Department of Consumer Affairs
Title 16. Board of Pharmacy

Proposed Regulation Text

Amend Section 1707.2 of Article 2 of Division 17 of title 16 of California Code of
Regulations to read as follows:

1707.2. Duty to Consult.

(a) Definition: "Consultation” means a discussion between a patient or patient’s
agent and a pharmacist regarding the patient’s prescription(s) to provide
information for the safe and effective use of the medication. Consultation may
be provided verbally in-person, or by any other method agreed to by a patient
and pharmacy, including but not limited to telephonically or by electronic
means.

(b) For the purpose of this section, a pharmacist shall exercise independent
professional judgment consistent with the accepted standard of care and the
requirements in 42 Code of Federal Regulations (CFR) section 456.705.

(c) Consultation shall be provided by a pharmacist to a patient or patient’s
agent in the following circumstances:

(1) upon request by a patient or patient’s agent;

(2) upon dispensing a new prescription for a medication not previously
dispensed; and

(3) when the pharmacist deems it warranted in the exercise of their professional
judgment.

(d) Exceptions to Consultation Requirements: a pharmacist is not required to
provide consultation to a patient or patient’s agent for:

(1) a refill prescription;

(2) a refill prescription dispensed as a new prescription, solely created to apply a
new prescription number;

(3) a prescription shipped by mail or other delivery method;



(4) a prescription to be administered in a physician’s office, clinic or other
licensed health care facility; and

(5) a prescription dispensed to an inpatient of a health care facility licensed
pursuant to section 1250 of the Health and Safety Code, or to an inmate of an
adult correctional facility or a juvenile detention facility, except upon the
patient's discharge. A pharmacist is not required to consult about discharge
medications if a health care facility licensed pursuant to subdivision (a) or (b) of
Health and Safety Code section 1250 has implemented a written policy about
discharge medications which meets the requirements of Business and Professions
Code Section 4074 (e).

(e) Declining Consultation: a pharmacist is not required to provide consultation
when a patient or patient's agent declines such consultation. In the event a
patient or patient’s agent declines consultation, licensed pharmacy personnel
shall review the following information with the patient or patient’s agent:

1. the patient’s right to consultation;
2. the value of pharmacist consultation; and

3. the pharmacy’s hours of operation and how to contact a pharmacist,
including a telephone number or means of electronic communication, if
available, at which the patient or patient’s agent may obtain future
consultation from a pharmacist.

(f) Written Information Requirements: each prescription dispensed shall include
the following written information, at a minimum, in addition to all federally
required patient package inserts or medication guides, as applicable. This
information shall be provided with each prescription dispensed regardless of
whether a consultation was provided or declined.

1) a statement regarding the patient’s right to consultation with a pharmacist;
(2) a statement describing the value of pharmacist consultation;

(3) a statement on information that should be checked prior to using the
medication, including:

(A) patient name on the prescription label is correct;

(B) medication matches the description on the prescription label;



(4) information on how to contact the pharmacy to speak to a pharmacist,
including hours of operation, telephone number and means of electronic
communication, if available.

(g) Policies and Procedures: the pharmacy shall establish policies and
procedures outlining patient consultation requirements. At a minimum, the
policies and procedures shall establish:

(1) how the pharmacy communicates to a patient or patient’s agent that
consultation is required for a prescription;

(2) when the pharmacy provides consultation, either at the time of dispensing,
during prescription intake or at other designated times;

(3) consultation methods offered by the pharmacy, including electronic
methods. Non-verbal methods shall be agreed to by the patient, reaffirmed
annually, and documented in the patient’s profile;

(4) how the pharmacy documents consultation with a patient or patient’s
agent, including when and what method was used;

(5) who is allowed to accept declination of patient consultation and how this is
documented;

(6) the environment and process for ensuring confidentiality during consultation;

(7) provisions for responding to consultation requests when a patient or patient’s
agent contacts the pharmacy after a prescription has been dispensed,
including a requirement that a pharmacist with immediate access to the
patient’s profile shall respond to the inquiry no later than the next business day;

(8) frequency of staff training on policies, procedures and best practices related
to patient consultation and confirming patient identity, including
documentation of such training; and

(2) how the pharmacy ensures adequate pharmacist staffing to provide
required consultation to patients.

Authority cited: Sections 4005, 4074, 4076 and 4112, Business and Professions
Code. Reference: Sections 4005, 4074, 4076 and 4112, Business and Professions
Code.
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