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To: Board Members

Subject: Agenda Item VIII. Discussion and Consideration of Adoption of Board Approved
Regulations, Comments Pending Review by the Board

c. Proposed Regulation to Amend to Title, 16 Sections 1702, 1702.1, 1702.2, and 1702.5,
Renewal Requirements

Background:

At the May 2018 Board meeting, the Board approved proposed text to amend Sections 1702,
1702.1,1702.2, and 1702.5 of Title 16, CCR, related to renewal requirements. This proposal
updates the renewal requirement language to include all licensing programs and amends the
language in a manner that will ensure that the regulatory text applies to new licensing
programs as they established without the need to further regulatory amendments.

As required by the Administrative Procedure Act, Board staff released the proposed text for the
45-day comment period on February 7, 2020, which ended on March 23, 2020. No comments
were received during the comment period. The proposed text is attached following this memo.

At this Meeting

The Board will have the opportunity to discuss the regulation, the comments received and

determine what course of action it wishes to pursue. Among its options:

1. Adopt the regulation as approved at the May 2018 Board Meeting and noticed for
45-day comment on February 7, 2020.

2. Amend the regulation to address any concerns and notice the modified text for a 15-day
comment period.

Possible Adoption Language: Adopt the regulatory language as noticed on February 7, 2020,
and delegate to the executive officer the authority to make technical or non-substantive
changes as may be required by Control agencies to complete the rulemaking file.

Possible Amendment Language: Approve the modified language and initiate a 15-day public
comment period. Additionally, should no negative comments be received, delegate to the
executive officer the authority to make technical or non-substantive changes as may be
required by the Control agencies to complete the rulemaking file.
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Title 16. Board of Pharmacy
Proposed Text

Proposed changes to the current regulation language are shown by strikethrough for deleted
language and underline for added language.

Amend section 1702 in Article 1 of Division 17 of Title 16 of the California Code of Regulations
to read as follows:

1702. Pharmacist Renewal Requirements.

(a) A pharmacist applicant for renewal who has not previously submitted fingerprints as a
condition of licensure or for whom an electronic record of the licensee's fingerprints does
not exist in the Department of Justice's criminal offender record identification database
shall successfully complete a state and federal level criminal offender record information
search conducted through the Department of Justice by the licensee's or registrant's
renewal date.

(1) A pharmacist-s shall retain for at least three years as evidence of having complied with
subdivision (a) either a receipt showing that he or she has electronically transmitted his
or her fingerprint images to the Department of Justice or, for those who did not use an
electronic fingerprinting system, a receipt evidencing that his or her fingerprints were
recorded and submitted to the board.

(2) A pharmacist applicant for renewal shall pay the actual cost of compliance with
subdivision (a).

(3) As a condition of petitioning the board for reinstatement of a revoked or surrendered
license, or for restoration of a retired license, an applicant shall comply with subdivision
(a).

(4) The board may waive the requirements of this section for licensees who are actively
serving in the United States military. The board may not return a license to active status
until the licensee has complied with subdivision (a).

(b) As a condition of renewal, a pharmacist applicant shall disclose on the renewal form
whether he or she has been convicted, as defined in Section 490 of the Business and
Professions Code, of any violation of the law in this or any other state, the United States, or
other country, since his or her last renewal. Traffic infractions not involving alcohol,
dangerous drugs, or controlled substances do not need to be disclosed.

(c) As a condition of renewal, a pharmacist applicant shall disclose on the renewal form any
disciplinary action against any license issued to the applicant by a government agency. For
the purposes of this section, “disciplinary action” means an adverse licensure or
certification action that resulted in a restriction or penalty being placed on the license, such
as revocation, suspension, probation or public reprimand or reproval.

(d) As a condition of renewal, a pharmacist applicant shall disclose whether he or she has
complied with all continuing education requirements to renew his or her pharmacist or
advanced pharmacist license as required by section 1732.5.

(e) Failure to provide under penalty of perjury all of the information required by this section
renders an application for renewal incomplete and the board shall not renew the license

Board of Pharmacy Proposed Text Page 10of 4
16 CCR §§ 1702, 1702.1,1702.2,1702.5 12/13/2019



and shall issue the applicant an inactive pharmacist license. An inactive pharmacist license
issued pursuant to this section may only be reactivated after compliance is confirmed for all
licensure renewal requirements.

Note: Authority cited: Sections 4001.1 and 4005, Business and Professions Code. Reference:
Sections 141, 490, 4036, 4200.5, 4207, 4231, 4300, 4301, 4301.5, 4311 and 4400, Business and
Professions Code; and Sections 11105(b)(10) and 11105(e), Penal Code.

Amend section 1702.1 in Article 1 of Division 17 of Title 16 of the California Code of
Regulations to read as follows:

1702.1. Pharmacy-Fechnician Renewal Requirements for Individual Licensees Other Than

Pharmacists.

This section applies to the renewal of any license held by an individual licensee, other than an

individual licensed as a pharmacist or an advanced practice pharmacist.

(a) A licensee pharmacy-technician-applyingieant for renewal who has not previously submitted
fingerprints as a condition of licensure or for whom an electronic record of the licensee's
fingerprints does not exist in the Department of Justice's criminal offender record
identification database shall successfully complete a state and federal level criminal
offender record information search conducted through the Department of Justice by the
licensee's or registrant's renewal date that occurs on or after January 1, 2018.

(1) The licensee Apharmacy-technician shall retain for at least three years as evidence of
having complied with subdivision (a) either a receipt showing that he or she has
electronically transmitted his or her fingerprint images to the Department of Justice or,
for those who did not use an electronic fingerprinting system, a receipt evidencing that
his or her fingerprints were recorded and submitted to the board.

(2) The licensee Apharmacy-technician applicant for renewal shall pay the actual cost of
compliance with subdivision (a).

(3) As a condition of petitioning the board for reinstatement of a revoked or surrendered
license an applicant shall comply with subdivision (a).

(4) The board may waive the requirements of this section for licensees who are actively
serving in the United States military. The board may not return a license to active status
until the licensee has complied with subdivision (a).

(b) As a condition of renewal, apharmacy-technicianapplicant the licensee shall disclose on the
renewal form whether he or she has been convicted, as defined in Section 490 of the
Business and Professions Code, of any violation of the law in this or any other state, the
United States, or other country, since his or her last renewal. Traffic infractions not
involving alcohol, dangerous drugs, or controlled substances do not need to be disclosed.

(c) As a condition of renewal, apharmacy-technician-applicant the licensee shall disclose on the
renewal form any disciplinary action against any license issued to the applicant by a
government agency. For the purposes of this section, “disciplinary action” means an
adverse licensure or certification action that resulted in a restriction or penalty against the
license or certification such as revocation, suspension, probation or public reprimand or
reproval.
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(d) Failure to provide under penalty of perjury all of the information required by this section
renders an application for renewal incomplete and the board shall not renew the license
until the licensee demonstrates compliance with all requirements.

Note: Authority cited: Sections 4001.1 and 4005, Business and Professions Code. Reference:
Sections 141, 490, 4022.5, 4022.6, 4022.7, 4032, 4038, 4053, 4115, 4202, 4202.5, 4207, 4300,
4301 and 4400, Business and Professions Code; and Sections 11105(b)(10) and 11105(e), Penal
Code.

Repeal section 1702.2 in Article 1 of Division 17 of Title 16 of the California Code of
Regulations.
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Amend section 1702.5 in Article 1 of Division 17 of Title 16 of the California Code of
Regulations to read as follows:

1702.5. Renewal Requirements for Premises or Facilities Disclosure-of Discipline, Renewal;

This section applies to the renewal of any license held by a premises or facility.

(a) As a condition of renewal, an applicant seeking renewal of a premises or facility license asa
nonresident-wholesaleroras-anenresidentpharmaey shall report to the board any
disciplinary action taken by any government agency since the issuance or Iast renewal of
the I|cense AR g

gme#mrent—ageney—smee—lssuanee—ef—the#eense— Fallure to prowde mformatlon requnred by

this section shall render an application for renewal incomplete, and the board shall not
renew the license until such time as the information is provided.

(b) For purposes of this section, “disciplinary action” means any adverse licensure or
certification action that resulted in a restriction or penalty against the license or
certification. Such actions include revocation, suspension, probation, or public reprimand or
reproval.

Note: Authority cited: Section 4005, Business and Professions Code. Reference: Sections 141,
4112, 4161, 4300, 4301, 4302, 4303, 4303.1 and 4316, Business and Professions Code.
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