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CALIFORNIA LEGISLATURE—2019—20 REGULAR SESSION

ASSEMBLY BILL No. 1710

Introduced by Assembly Member Wood

February 22, 2019

An act to-add-Seetion26203to-the siess-andProfessions-Code;
relating—to—eannabis: amend Section 4052.8 of the Business and

Professions Code, relating to pharmacy.

LEGISLATIVE COUNSEL’S DIGEST

AB 1710, as amended, Wood. €annabts—Pharmacy practice:
vaccines.

Existing law, the Pharmacy Law, provides for the licensing and
regulation of pharmacists by the California State Board of Pharmacy
in the Department of Consumer Affairs. A violation of the Pharmacy
Law is a crime. Existing law authorizes a pharmacist to independently
initiate and administer vaccines listed on the routine immunization
schedules recommended by the federal Advisory Committee on
Immunization Practices (ACIP) in compliance with individual ACIP
vaccine recommendations, and published by the federal Centers for
Disease Control and Prevention (CDC) for persons 3 years of age or
older.

This bill would also authorize a pharmacist to independently initiate
and administer vaccines approved by the federal Food and Drug
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Administration (FDA) under the circumstances described above.
Because a violation of these provisions would be a crime, the bill would
impose a state-mandated local program.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory  provisions establish procedures for making that
reimbursement.

This bill would provide that no reimbursement is required by this act
for a specified reason.
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Act:
Vote: Zs-majority. Appropriation: no. Fiscal committee: #e-yes.
State-mandated local program: ne-yes.

The people of the State of California do enact as follows:

SECTION 1. Section 4052.8 of the Business and Professions
Code is amended to read:

4052.8. (a) In addition to the authority provided in paragraph
(11) of subdivision (a) of Section 4052, a pharmacist may
independently initiate and administer vaccines approved by the
federal Food and Drug Administration (FDA), or listed on the
routine immunization schedules recommended by the federal
Advisory Committee on Immunization Practices (ACIP), in
compliance with individual ACIP vaccine recommendations, and
published by the federal Centers for Disease Control and
Prevention (CDC) for persons three years of age and older.

(b) Inorder to initiate and administer an immunization described
in subdivision (a), a pharmacist shall do all of the following:

(1) Complete an immunization training program endorsed by
the CDC or the Accreditation Council for Pharmacy Education
that, at a minimum, includes hands-on injection technique, clinical
evaluation of indications and contraindications of vaccines, and
the recognition and treatment of emergency reactions to vaccines,
and shall maintain that training.

(2) Be certified in basic life support.

(3) Comply with all state and federal recordkeeping and
reporting requirements, including providing documentation to the
patient’s primary care provider and entering information in the
appropriate immunization registry designated by the immunization
branch of the State Department of Public Health.

(c) A pharmacist administering immunizations pursuant to this
section, or paragraph (11) of subdivision (a) of Section 4052, may
also initiate and administer epinephrine or diphenhydramine by
injection for the treatment of a severe allergic reaction.
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SEC. 2. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because
the only costs that may be incurred by a local agency or school
district will be incurred because this act creates a new crime or
infraction, eliminates a crime or infraction, or changes the penalty
for a crime or infraction, within the meaning of Section 17556 of
the Government Code, or changes the definition of a crime within
the meaning of Section 6 of Article XIIIB of the California
Constitution.
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Supporting California’s COVID-19
Response: Pharmacist Testing and
Immunization

Presented by:
Danny Martinez, Government Relations and External Affairs
California Pharmacists Association

Sara Roszak, Vice President of Pharmacy Care and Health Strategy
National Association of Chain Drug Stores
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COVID-19 Testing

« April 8 2020: OASH issued guidance pursuant to the PREP Act (42 U.S.C. § 247d-6d) and the HHS’
PREP Act Declaration (Mar. 10, 2020) authorizing pharmacists to ‘order and administer COVID-19
tests, including serology tests, that the FDA has authorized,’ thus, qualifying pharmacists as
“covered persons” for the purposes of PREP Act immunity.

« April- May 2020: CPhA and NACDS worked with the Board of Pharmacy and the DCA staff to issue
the waivers of law under Governor Newsom’s Executive Order to authorize pharmacists to
perform (i.e. order and administer) COVID-19 testing under state law.

* Currently, there are about 3 COVID-19 test sites available per 100,000 people and over 18,200
community pharmacists in the chain and independent setting that could potentially be performing (i.e.
ordering and administering) COVID-19 testing.

« May 14: The DCA issued a pharmacy law waiver that temporarily allows pharmacists to
independently order COVID-19 tests for patients as well as conduct collection of specimens from
patients. However, there are still some barriers for pharmacists to administer COVID-19 tests.
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The Problem

« Pharmacists can only participate in administering COVID-19 tests under CA state law, aside
from specimen collection, by contracting with a laboratory director specifically to oversee
COVID testing.

Some COVID-19 tests are classified as CLIA-waived tests, which requires a CLIA-waiver certificate to
order and administer. In some states, pharmacists may order and administer tests when done under a
pharmacy’s CLIA-waiver certificate. However, it is our understanding that CDPH is currently denying CLIA
waiver-certificates to pharmacies.

More so, even if pharmacies were issued CLIA-waiver certificates, pharmacists may not be able to
administer tests:

. BPC 1206.5: Pharmacists can only perform CLIA-waived tests under the overall operation and administration of
a laboratory director.

Exception- Community pharmacists can independently perform CLIA tests involving blood glucose, hemoglobin A1C, and
cholesterol.

. BPC 1209: Definition of Laboratory Directors
Pharmacists currently are not authorized to be laboratory directors.

The requirement is cost-prohibitive and difficult, especially for smaller community pharmacies.
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Clarification of Federal Guidance

« On May 19t HHS’ Office of the General Counsel issued an advisory opinion, which
states that the PREP Act and associated federal action (i.e. Apr. 8" guidance) preempts
any state or local requirement that prohibits or effectively prohibits a pharmacist from
ordering and administering a COVID-19 test.

e Seed2 U.S.C. §247d-6d(b)(8)(A); see also Advisory Opinion 20-02 on the Public

Readiness and Emergency Preparedness Act and the Secretary’s Declaration under the
Act, May 19, 2020, available at https://www.hhs.gov/sites/default/files/advisory-
opinion-20-02-hhs-ogc-prep-act.pdf.



https://www.hhs.gov/sites/default/files/advisory-opinion-20-02-hhs-ogc-prep-act.pdf
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Proposed Solution

« Governor Newsom should sign an Executive Order removing existing lab
barriers that prevent pharmacists from conducting the full COVID-19 testing
process.

« Despite Governor Newsom'’s repeated support for increased testing and tracing to safely
re-open California, CDPH has actively prevented increased testing capacity in California
by excluding pharmacies.

« The Board of Pharmacy and the DCA should enhance advocacy efforts and
continue conversations with the Administration authorizing pharmacists to
administer COVID-19 tests.

*  Currently, 40+ other states allow pharmacies to perform such CLIA-waived tests and
California pharmacists should have the ability to do so too.
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QUESTIONS?






Accessibility Report





		Filename: 

		20_jul_lic_mat_add.pdf









		Report created by: 

		



		Organization: 

		







[Enter personal and organization information through the Preferences > Identity dialog.]



Summary



The checker found no problems in this document.





		Needs manual check: 2



		Passed manually: 0



		Failed manually: 0



		Skipped: 0



		Passed: 30



		Failed: 0







Detailed Report





		Document





		Rule Name		Status		Description



		Accessibility permission flag		Passed		Accessibility permission flag must be set



		Image-only PDF		Passed		Document is not image-only PDF



		Tagged PDF		Passed		Document is tagged PDF



		Logical Reading Order		Needs manual check		Document structure provides a logical reading order



		Primary language		Passed		Text language is specified



		Title		Passed		Document title is showing in title bar



		Bookmarks		Passed		Bookmarks are present in large documents



		Color contrast		Needs manual check		Document has appropriate color contrast



		Page Content





		Rule Name		Status		Description



		Tagged content		Passed		All page content is tagged



		Tagged annotations		Passed		All annotations are tagged



		Tab order		Passed		Tab order is consistent with structure order



		Character encoding		Passed		Reliable character encoding is provided



		Tagged multimedia		Passed		All multimedia objects are tagged



		Screen flicker		Passed		Page will not cause screen flicker



		Scripts		Passed		No inaccessible scripts



		Timed responses		Passed		Page does not require timed responses



		Navigation links		Passed		Navigation links are not repetitive



		Forms





		Rule Name		Status		Description



		Tagged form fields		Passed		All form fields are tagged



		Field descriptions		Passed		All form fields have description



		Alternate Text





		Rule Name		Status		Description



		Figures alternate text		Passed		Figures require alternate text



		Nested alternate text		Passed		Alternate text that will never be read



		Associated with content		Passed		Alternate text must be associated with some content



		Hides annotation		Passed		Alternate text should not hide annotation



		Other elements alternate text		Passed		Other elements that require alternate text



		Tables





		Rule Name		Status		Description



		Rows		Passed		TR must be a child of Table, THead, TBody, or TFoot



		TH and TD		Passed		TH and TD must be children of TR



		Headers		Passed		Tables should have headers



		Regularity		Passed		Tables must contain the same number of columns in each row and rows in each column



		Summary		Passed		Tables must have a summary



		Lists





		Rule Name		Status		Description



		List items		Passed		LI must be a child of L



		Lbl and LBody		Passed		Lbl and LBody must be children of LI



		Headings





		Rule Name		Status		Description



		Appropriate nesting		Passed		Appropriate nesting










Back to Top



