Jenny Chang
23 Corporate Plaza, Suite 215
Newport Beach, CA 92660
October 7, 2025

Via electronic mail to: anne.sodergren@dca.ca.gov

Board of Pharmacy
2720 Gateway Oaks Drive, Suite 100
Sacramento, CA 95833

RE: Petition to Amend 16 CCR § 1709.1

To Whom It May Concern:

| am petitioning the Board of Pharmacy (BOP) pursuant to Government Code (GC) section
11340.6 to request the adoption or amendment of a regulation pursuant to Article 5 of the
Administrative Procedure Act (APA) (GC sections 11340 et seq.) to clarify California Code of
Regulations, title 16, section (Regulation) 1709.1. The BOP is authorized to amend
Regulation 1709.1 or adopt a regulation to clarify it under Business and Professions Code
section 4005.

Subdivision (a) of Regulation 1709.1 states that, “[t]he pharmacist-in-charge (PIC) of a
pharmacy shall be employed at that location and shall have responsibility for the daily
operation of the pharmacy.” However, the term “employed” can, on its face, be reasonably
and logically interpreted to mean both “hired to work as an employee” or “hired to work as
an independent contractor.” Additionally, the term “employed” does not have a meaning
generally familiar to those directly affected by the regulation, and the term is neither
defined in the regulation nor in the governing statute. | work in a capacity that requires me
to ensure compliance with Regulation 1709.1 in order to approve applications for certain
state benefits; thus, | am directly affected by this regulation. It is unclear whether a
pharmacist-in-charge hired as an independent contractor satisfies the requirements of
Regulation 1709.1, subdivision (a). For these reasons, Regulation 1709.1 does not meet the
clarity standard of the APA under GC section 11349, subdivision (c). (See also Cal. Code
Regs., title 1, section 16, subd. (a)(1), (3).)

| have previously requested guidance regarding this question from the BOP’s “Ask an
Inspector” program as well as from BOP management, and they did not provide any. Thus, |
request that the BOP adopt a regulation or amend Regulation 1709.1 to clarify whether



engaging the services of an independent contractor constitutes “employed” for purposes of
Regulation 1709.1, subdivision (a). Thank you for your attention to this matter.

Sincerely,

Qo Chany

Jenny Chang

cc (via e-email): Office of Administrative Law (staff@oal.ca.gov)


mailto:staff@oal.ca.gov




Accessibility Report





		Filename: 

		11340_6_petition.pdf









		Report created by: 

		



		Organization: 

		







[Enter personal and organization information through the Preferences > Identity dialog.]



Summary



The checker found no problems in this document.





		Needs manual check: 2



		Passed manually: 0



		Failed manually: 0



		Skipped: 0



		Passed: 30



		Failed: 0







Detailed Report





		Document





		Rule Name		Status		Description



		Accessibility permission flag		Passed		Accessibility permission flag must be set



		Image-only PDF		Passed		Document is not image-only PDF



		Tagged PDF		Passed		Document is tagged PDF



		Logical Reading Order		Needs manual check		Document structure provides a logical reading order



		Primary language		Passed		Text language is specified



		Title		Passed		Document title is showing in title bar



		Bookmarks		Passed		Bookmarks are present in large documents



		Color contrast		Needs manual check		Document has appropriate color contrast



		Page Content





		Rule Name		Status		Description



		Tagged content		Passed		All page content is tagged



		Tagged annotations		Passed		All annotations are tagged



		Tab order		Passed		Tab order is consistent with structure order



		Character encoding		Passed		Reliable character encoding is provided



		Tagged multimedia		Passed		All multimedia objects are tagged



		Screen flicker		Passed		Page will not cause screen flicker



		Scripts		Passed		No inaccessible scripts



		Timed responses		Passed		Page does not require timed responses



		Navigation links		Passed		Navigation links are not repetitive



		Forms





		Rule Name		Status		Description



		Tagged form fields		Passed		All form fields are tagged



		Field descriptions		Passed		All form fields have description



		Alternate Text





		Rule Name		Status		Description



		Figures alternate text		Passed		Figures require alternate text



		Nested alternate text		Passed		Alternate text that will never be read



		Associated with content		Passed		Alternate text must be associated with some content



		Hides annotation		Passed		Alternate text should not hide annotation



		Other elements alternate text		Passed		Other elements that require alternate text



		Tables





		Rule Name		Status		Description



		Rows		Passed		TR must be a child of Table, THead, TBody, or TFoot



		TH and TD		Passed		TH and TD must be children of TR



		Headers		Passed		Tables should have headers



		Regularity		Passed		Tables must contain the same number of columns in each row and rows in each column



		Summary		Passed		Tables must have a summary



		Lists





		Rule Name		Status		Description



		List items		Passed		LI must be a child of L



		Lbl and LBody		Passed		Lbl and LBody must be children of LI



		Headings





		Rule Name		Status		Description



		Appropriate nesting		Passed		Appropriate nesting










Back to Top



