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TITLE 16: BOARD OF PHARMACY 

 FINAL STATEMENT OF REASONS 

Subject Matter of Proposed Regulations: Fee Schedule. 

Section Affected:  Amend Title 16 California Code of Regulations (CCR) section 1749. 

Updated Information 

The Initial Statement of Reasons is included in this rulemaking file.  The information contained 

therein accurately reflects the position of the Board of Pharmacy (Board) regarding the 

amendment of the above section. The Initial Statement of Reasons (ISR) is updated as follows:  

On page 3 of the ISR, under new subdivision (s), there is a typographical error. The ISR 

indicates that the fee for the issuance of a designated representative for a veterinary food-

animal drug retailer license was reduced from three hundred thirty dollars to two hundred fifteen 

dollars; however, the fee in the proposed text and the fee approved by the Board is one hundred 

fifty dollars.  

Additionally, on page 3 of the Notice of Proposed Action (NOPA), the fiscal impact estimate was 

listed as $7.1 millon for FY 17/18 and $7.3 million ongoing. The NOPA should have identified 

that the increase will be $6,707,106. The $7.1 million figure identified in the NOPA includes the 

Board’s entire revenue increase from 2016-17 to 2017-18. This proposal should only include the 

increase in revenue due to the increase in fees, which is $6,707,106. 

The 45-day public comment period began on April 14, 2017 and ended on May 30, 2017. The 

Board’s notice indicated that the Board did not intend to hold a hearing on the matter, unless 

requested.  No request for a hearing was received by the Board during the 45-day comment 

period.   

During the 45-day comment period one comment was received.  On July 26, 2017, after having 

considered the comment in the record, the Board adopted the regulation text as noticed on April 

14, 2017. 

After Board approval, a few nonsubstantive changes were made in the Order of Adoption that 

were not reflected in the initially noticed text. These nonsubstantive changes were made to 

accurately reflect the changes being made to the regulatory text or to correct grammar. 

Changes to the text itself include a technical change to the initial paragraph to reflect that 

Business and Professions Code (B&P) section 4210 is among the sections being removed from 

the paragraph. Additionally, a grammatical change was made to new subdivision (s) to remove 

a duplicated “is” from the last sentence. An additional grammatical change was made to new 

subdivision (q) to remove a comma error following “nongovernmental license” in the first 

sentence. Underline was added to the text of the first sentence of subdivision (k) to show that 

“or nonresident third-party logistics provider” is being added to the regulation. The text reflects 

existing law at B&P section 4400(j)(3), which requires that specific fee for the nonresident third-
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party logistics provider license; it is restated in the regulation to make it easier for the regulated 

public to determine that the fee has not been changed from the existing law.  

B&P section 122 was referenced in the ISR because it gives the authority for all boards within 

the Department of Consumer Affairs to charge a fee for the issuance of a duplicate or 

replacement license. It was not, however, relied on because the more specific provision in 

Pharmacy Law, B&P section 4400, subdivision (n), conflicts with section 122, and authorizes the 

Board to set the fee up to $45, the amount set by this regulation.   

Finally, B&P section 163.5 was removed from the Authority section and B&P 4400 was added to 

accurately the Board’s authority to adopt this regulation.  The Board notes that B&P sections 

4053, 4053.1, 4127.1, 4127.2, 4129.1, 4129.2, 4160, 4161, 4180, 4190, 4202, 4203, 4208 and 

4304 were added to the Reference section. These additions identify the different license types 

that the regulation is making more specific. Also in the Reference section, B&P section 4112(h) 

was amended to just 4112 to properly identify the appropriate statute sections. In the Order of 

Adoption’s Reference section, a strikethrough reflected in the initially noticed text was omitted 

immediately before and after “4112” to accurately reflect the preservation of spacing and a 

comma. 

To the extent that the regulation duplicates the information from statute, such duplication is to 

ensure that the regulated public can readily and easily find the Board’s fees in one place, rather 

than having to review multiple sources. 

Local Mandate    

A mandate is not imposed on local agencies or school districts. 

Small Business Impact 

This regulation will not have a significant adverse economic impact on businesses.  This 

determination was based on the absence of substantive comments and the lack of any requests 

for a hearing regarding this rulemaking proposal. Additionally, the Board’s statutory fee 

schedule, found at Section 4400 of the Business and Professions Code, was recently amended 

with several new fees taking effect on July 1, 2017.  This regulatory proposal removes the 

conflict between statute and regulation and ensures that Board licensees and the public have a 

clear understanding of the fees charged by the Board.  

Consideration of Alternatives 

No reasonable alternative which was considered or that has otherwise been identified and 

brought to the attention of the Board would be more effective in carrying out the purpose for 

which it was proposed or would be as effective and less burdensome to affected private persons 

than the adopted regulation or would be more cost effective to affected private persons and 

equally effective in implementing the statutory policy or other provision of law. The only 

alternative to this proposal is to not amend the section. This would create a conflict between the 

Board’s fees in statute and regulation and would cause confusion among the Board’s regulated 

public. 
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Objections or Recommendations/Responses to Comments 

45-Day Public Comment Period 

During the 45-day public comment period from April 14, 2017 to May 30, 2017, the Board 

received one comment.  The comment was provided in the meeting materials for the July 25-26, 

2017 Board meeting, and was reviewed and considered by the Board.  

Written Comments from Dr. Jeremiah (Jay) Joson, PharmD. 
 
Comment #1: Dr. Joson questioned why the annual renewal fee for a pharmacy is higher than 
the initial application fee. Additionally, Dr. Joson indicated that he believed that pharmacists 
should pay higher fees than a pharmacy technician because pharmacists earn a larger salary. 
Dr. Joson recommended that pharmacy technician renewal fees be set at $105 and the initial 
application fee be $140.  
 
Response to Comment #1: This comment is rejected because the fees being questioned are 
specified in statute. The fees are currently set at the statutory minimum and the board cannot 
lower them as part of the regulatory process. Additionally, some renewal fees are higher than 
the application fees because of the cost of conducting enforcement investigations and hearings 
for that specific license type. As a precursor to establishing the fees in statute, the Department 
of Consumer Affairs performed a fee analysis for the board’s application and renewal fees.  The 
findings of the fee analysis served as the basis for the revised fee schedule. 
 
At its July 26, 2017, meeting, the Board considered the comment and voted to adopt the 
regulation text as it was noticed on April 14, 2017.  
 


