BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:
CHARLES SHERWIN CHENG DEE, Respondent
Pharmacy Technician Registration No. TCH 141100
Agency Case No. 7891

DECISION AND ORDER

The attached Stipulated Surrender of License Order is hereby adopted by the Board of
Pharmacy, Department of Consumer Affairs, as its Decision in this matter.
This Decision shall become effective at 5:00 p.m. on September 3, 2025.
It is so ORDERED on August 4, 2025.
BOARD OF PHARMACY

DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

By
Seung W. Oh, Pharm.D.
Board President
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3. Respondent shall cause to be delivered to the Board his pocket license and, if one was
1ssued, his wall certificate on or before the effective date of the Decision and Order.

4. Respondent Charles Sherwin Cheng Dee shall pay the agency its costs of
investigation and enforcement in the amount of $4,389.00 prior to issuance of a new or reinstated
license.

5. If Respondent ever applies for licensure or petitions for reinstatement in the State of
California, the Board shall treat it as a new application for licensure. Respondent must comply
with all the laws, regulations, and procedures for licensure in effect at the time the application or
petition is filed, and all of the charges and allegations contained in Accusation No. 7891 shall be
deemed to be true, correct and admitted by Respondent when the Board determines whether to
grant or deny the application or petition.

6.  Respondent Charles Sherwin Cheng Dee may not apply, reapply, or petition for any
licensure, permit, or registration from the Board for three (3) years from the effective date of the

Decision and Order.

ACCEPTANCE

I have carefully read the Stipulated Surrender of License and Order. I understand the
stipulation and the effect it will have on my Pharmacy Technician License. I enter into this
Stipulated Surrender of License and Order voluntarily, knowingly, and intelligently, and agree to

be bound by the Decision and Order of the Board of Pharmacy.

DATED:

CHARLES SHERWIN CHENG DEE
Respondent

11
11
11
11
1
1

Stipulated Surrender of License (Case No. 7891)
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ENDORSEMENT

The foregoing Stipulated Surrender of License and Order is hereby respectfully submitted

for consideration by the Board of Pharmacy, Department of Consumer Affairs.

DATED: Respectfully submitted,

ROB BONTA

Attorney General of California
DIANN SOKOLOFF

Supervising Deputy Attorney General

JULIANNE MOSSLER
Deputy Attorney General
Attorneys for Complainant

0K2024900404
91927052.docx

Stipulated Surrender of License (Case No. 7891)
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ENDORSEMENT

The foregoing Stipulated Surrender of License and Order is hereby respectfully submitted

for consideration by the Board of Pharmacy, Department of Consumer Affairs.

DATED: January 3, 2025 Respectfully submitted,

ROB BONTA

Attorney General of California
DIANN SOKOLOFF

Supervising Deputy Attorney General

: Woaalen
Y anininsnns 1o OSSLER

Deputy Attorney General
Attorneys for Complainant

0K2024900404
91927052.docx

Stipulated Surrender of License (Case No. 7891)
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ROB BONTA

Attorney General of California

DIANN SOKOLOFF

Supervising Deputy Attorney General

JULIANNE MOSSLER

Deputy Attorney General

State Bar No. 243749

1515 Clay Street, 20th Floor

P.O. Box 70550

Oakland, CA 94612-0550
Telephone: (510) 879-1349
Facsimile: (510) 622-2270
E-mail: Julianne.Mossler@doj.ca.gov

Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 7891
CHARLES SHERWIN CHENG DEE
140 Forest View Dr.
San Francisco, CA 94132 ACCUSATION
Pharmacy Technician License No. TCH
141100
Respondent.
PARTIES
1. Anne Sodergren (Complainant) brings this Accusation solely in her official capacity

as the Executive Officer of the Board of Pharmacy (Board), Department of Consumer Affairs.

2. On or about August 12, 2014, the Board issued Pharmacy Technician License
Number TCH 141100 to Charles Sherwin Cheng Dee (Respondent). The Pharmacy Technician
License expired on September 30, 2023, and was canceled on January 7, 2024.

JURISDICTION

3. This Accusation is brought before the Board under the authority of the following
laws. All section references are to the Business and Professions Code (Code) unless otherwise

indicated.

1

(CHARLES SHERWIN CHENG DEE) ACCUSATION
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4, Section 118, subdivision (b), of the Code, states:

The suspension, expiration, or forfeiture by operation of law of a license issued
by a board in the department, or its suspension, forfeiture, or cancellation by order of
the board or by order of a court of law, or its surrender without the written consent of
the board, shall not, during any period in which it may be renewed, restored, reissued,
or reinstated, deprive the board of its authority to institute or continue a disciplinary
proceeding against the licensee upon any ground provided by law or to enter an order
suspending or revoking the license or otherwise taking disciplinary action against the
licensee on any such ground.

5. Section 4011 of the Code states, in relevant part: “The board shall administer and

enforce this chapter and the Uniform Controlled Substances Act (Division 10 (commencing with

Section 11000) of the Health and Safety Code).”

6.  Section 4300 of the Code states in relevant part:

(a) Every license issued may be suspended or revoked.

(b) The board shall discipline the holder of any license issued by the board,
whose default has been entered or whose case has been heard by the board and found
guilty, by any of the following methods:

(1) Suspending judgment.

(2) Placing him or her upon probation.

(3) Suspending his or her right to practice for a period not exceeding one year.
(4) Revoking his or her license.

(5) Taking any other action in relation to disciplining him or her as the board in
its discretion may deem proper.

(e) The proceedings under this article shall be conducted in accordance with
Chapter 5 (commencing with Section 11500) of Part 1 of Division 3 of the
Government Code, and the board shall have all the powers granted therein. The
action shall be final, except that the propriety of the action is subject to review by the
superior court pursuant to Section 1094.5 of the Code of Civil Procedure.

7. Section 4300.1 of the Code states:

The expiration, cancellation, forfeiture, or suspension of a board-issued license
by operation of law or by order or decision of the board or a court of law, the
placement of a license on a retired status, or the voluntary surrender of a license by a
licensee shall not deprive the board of jurisdiction to commence or proceed with any
investigation of, or action or disciplinary proceeding against, the licensee or to render
a decision suspending or revoking the license.

2
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8. Code section 4307, subdivision (a) provides in relevant part:

Any person who has been denied a license or whose license has been revoked
or is under suspension, or who has failed to renew his or her license while it
was under suspension, or who has been a manager, administrator, owner,
member, officer, director, associate, partner, or any other person with
management or control of any partnership, corporation, trust, firm, or
association whose application for a license has been denied or revoked, is under
suspension or has been placed on probation, and while acting as the manager,
administrator, owner, member, officer, director, associate, partner, or any other
person with management or control had knowledge of or knowingly
participated in any conduct for which the license was denied, revoked,
suspended, or placed on probation, shall be prohibited from serving as a
manager, administrator, owner, member, officer, director, associate, partner, or
in any other position with management or control of a licensee as follows:

(2) Where the license is denied or revoked, the prohibition shall continue until
the license is issued or reinstated.

STATUTORY PROVISIONS

9. Section 490 of the Code states in relevant part, that a board may suspend or revoke a
license on the ground that the licensee has been convicted of a crime substantially related to the
qualifications, functions, or duties of the business or profession for which the license was issued.

10.  Section 493 of the Code states in relevant part:

(a) Notwithstanding any other law, in a proceeding conducted by a board
within the department pursuant to law to deny an application for a license or to
suspend or revoke a license or otherwise take disciplinary action against a person who
holds a license, upon the ground that the applicant or the licensee has been convicted
of a crime substantially related to the qualifications, functions, and duties of the
licensee in question, the record of conviction of the crime shall be conclusive
evidence of the fact that the conviction occurred, but only of that fact.

(b)(1) Ceriteria for determining whether a crime is substantially related to the
qualifications, functions, or duties of the business or profession the board regulates
shall include all of the following:

(A) The nature and gravity of the offense.

(B) The number of years elapsed since the date of the offense.

(C) The nature and duties of the profession.

(2) A board shall not categorically bar an applicant based solely on the type of
conviction without considering evidence of rehabilitation.

(c) As used in this section, “license” includes “certificate,” “
“authority,” and “registration.”

permit,”

3
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11. Section 4301 of the Code states:

The board shall take action against any holder of a license who is guilty of
unprofessional conduct or whose license has been issued by mistake. Unprofessional
conduct shall include, but is not limited to, any of the following:

(f) The commission of any act involving moral turpitude, dishonesty, fraud,
deceit, or corruption, whether the act is committed in the course of relations as a
licensee or otherwise, and whether the act is a felony or misdemeanor or not.

(h) The administering to oneself, of any controlled substance, or the use of any
dangerous drug or of alcoholic beverages to the extent or in a manner as to be
dangerous or injurious to oneself, to a person holding a license under this chapter, or
to any other person or to the public, or to the extent that the use impairs the ability of
the person to conduct with safety to the public the practice authorized by the license.

(1) The conviction of a crime substantially related to the qualifications,
functions, and duties of a licensee under this chapter. The record of conviction of a
violation of Chapter 13 (commencing with Section 801) of Title 21 of the United
States Code regulating controlled substances or of a violation of the statutes of this
state regulating controlled substances or dangerous drugs shall be conclusive
evidence of unprofessional conduct. In all other cases, the record of conviction shall
be conclusive evidence only of the fact that the conviction occurred. The board may
inquire into the circumstances surrounding the commission of the crime, in order to
fix the degree of discipline or, in the case of a conviction not involving controlled
substances or dangerous drugs, to determine if the conviction is of an offense
substantially related to the qualifications, functions, and duties of a licensee under this
chapter. A plea or verdict of guilty or a conviction following a plea of nolo
contendere is deemed to be a conviction within the meaning of this provision. The
board may take action when the time for appeal has elapsed, or the judgment of
conviction has been affirmed on appeal or when an order granting probation is made
suspending the imposition of sentence, irrespective of a subsequent order under
Section 1203.4 of the Penal Code allowing the person to withdraw his or her plea of
guilty and to enter a plea of not guilty, or setting aside the verdict of guilty, or
dismissing the accusation, information, or indictment.

REGULATORY PROVISIONS

12.  California Code of Regulations, title 16, section 1770, states:

(a) For the purpose of denial, suspension, or revocation of a personal or facility
license pursuant to Section 141 or Division 1.5 (commencing with Section 475) of the
Business and Professions Code, a crime, professional misconduct, or act shall be

4
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considered substantially related to the qualifications, functions or duties of the
practice, profession, or occupation that may be performed under the license type
sought or held if to a substantial degree it evidences present or potential unfitness of
an applicant or licensee to perform the functions authorized by the license in a
manner consistent with the public health, safety, or welfare.

(b) In making the substantial relationship determination required under
subdivision (a) for a crime, the board will consider the following criteria:

(1) The nature and gravity of the offense;
(2) The number of years elapsed since the date of the offense; and

(3) The nature and duties of the practice, profession, or occupation that may be
performed under the license type sought or held.

(c) For purposes of subdivision (a), substantially related crimes, professional
misconduct, or acts shall include, but are not limited to, those which:

(1) Violate or attempt to violate, directly or indirectly, or to aid, abet or
conspire to violate, any provision of law of this state, or any other jurisdiction,
governing the practice of pharmacy.

(2) Violate or attempt to violate, directly or indirectly, or to aid, abet or
conspire to violate, any provision of Chapter 13 (commencing with Section 801 ) of
Title 21 of the United States Code regulating controlled substances or any law of this
state, or any other jurisdiction, relating to controlled substances or dangerous drugs.

(3) Violate or attempt to violate, directly or indirectly, or to aid, abet or
conspire to violate, any provision of law of this state, or any other jurisdiction,
relating to government provided or government supported healthcare.

(4) Involve dishonesty, fraud, deceit, or corruption related to money, items,
documents, or personal information.

(5) Involve a conviction for driving under the influence of drugs or alcohol.

COST RECOVERY

13.  Section 125.3 of the Code provides, in pertinent part, that the Board may request the
administrative law judge to direct a licensee found to have committed a violation or violations of
the licensing act to pay a sum not to exceed the reasonable costs of the investigation and
enforcement of the case, with failure of the licensee to comply subjecting the license to not being
renewed or reinstated. If a case settles, recovery of investigation and enforcement costs may be
included in a stipulated settlement.

DRUGS

14.  Section 4022 of the Code states:

Dangerous drug or dangerous device means any drug or device unsafe for

5
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self-use in humans or animals, and includes the following:

(a) Any drug that bears the legend: Caution: federal law prohibits dispensing
without prescription, Rx only, or words of similar import.

(b) Any device that bears the statement: Caution: federal law restricts this
device to sale by or on the order of a , Rx only, or words of similar
import, the blank to be filled in with the designation of the practitioner licensed to use
or order use of the device.

(c) Any other drug or device that by federal or state law can be lawfully
dispensed only on prescription or furnished pursuant to Section 4006.

15. Section 4021 of the Code states:

“Controlled substance” means any substance listed in Chapter 2 (commencing
with Section 11053) of Division 10 of the Health and Safety Code.

16. Cocaine is a Schedule II controlled substance under Health and Safety Code section
11055, subdivision (b)(6), and a dangerous drug under Business and Professions Code section
4022.

FACTUAL ALLEGATIONS

17.  On or about April 30, 2022, at approximately 0018 hours, two officers with the
California Highway Patrol observed a red sedan with two men inside of it stopped on the right
shoulder of the southbound side of US 101 in San Francisco. When the officers approached the
sedan, they observed that the keys were in the ignition and the engine was still running. They
also noticed the strong odor of alcohol emanating from the vehicle.

18.  One of the officers questioned Respondent who was seated in the front passenger seat
of the sedan. Respondent admitted that he was the owner of the sedan and had driven it to its
current location. Respondent explained that he stopped the car so that he could switch places
with the other occupant of the vehicle, whom he believed was in better condition to drive. The
officer noticed that Respondent’s eyes were watery and his speech was slurred.

19. The officer asked Respondent to step out of the vehicle. When Respondent complied,
the officer noticed that he appeared to be unsteady on his feet, and that he had the odor of an
alcoholic beverage on his breath. The officer administered a series of Field Sobriety Tests on
Respondent but he did not perform the Field Sobriety Tests as explained and demonstrated.

Based on the objective signs of intoxication and his admission of having driven the sedan,
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Respondent was placed under arrest.

20. The officer read the implied consent advisement to Respondent who agreed to a blood
test. A search of Respondent’s vehicle revealed the presences of a sealed bottle of tequila and a
partially consumed bottle of cognac in a box in the trunk.

21. Respondent was transported to the San Francisco CHP office where a blood draw was
performed at 0248 hours, then he was taken to San Francisco County Jail and booked. The
toxicology report showed the presence of cocaine along with a Blood Alcohol Content of 0.172.

22.  On or about September 9, 2022, in the matter of People of the State of California v.
Charles Sherwin Cheng Dee, Superior Court of the State of California for the City and County of
San Francisco, case number 22409836, Respondent was charged with: (1) Driving Under the
Influence of Alcohol in violation of Vehicle Code section 23152, subdivision (a) (misdemeanor)
with an enhancement for having a blood alcohol content in excess of 0.15% in violation of
Vehicle Code section 23578; (2) Driving While Having a 0.08% or Higher Blood Alcohol in
violation of Vehicle Code section 23152, subdivision (b) (misdemeanor) with an enhancement for
having a blood alcohol content in excess of .15 percent in violation of Vehicle Code section
23578; and (3) Driving Under the Combined Influence of Alcohol and Drugs in violation of
Vehicle Code section 23152, subdivision (g) (misdemeanor).

23.  On or about April 9, 2024, the complaint was amended to add Count 4 for Reckless
Driving in violation of Vehicle Code section 23103, subdivision (a) (misdemeanor). Respondent
entered a plea of guilty to Count 4 and was sentenced to 1 year of probation under terms and
conditions including completing AA meetings in lieu of a 3-month First Offender Program and
payment of fines and fees. Counts 1 through 3 were dismissed.

FIRST CAUSE FOR DISCIPLINE

(Unprofessional Conduct - Act Involving Moral Turpitude,
Dishonesty, Fraud, Deceit, or Corruption)

24. Respondent is subject to disciplinary action under Code section 4301, subdivision (f)
in that he demonstrated unprofessional conduct by committing acts of moral turpitude. The

circumstances are set forth in paragraphs 17 through 23, above.

11
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SECOND CAUSE FOR DISCIPLINE
(Unprofessional Conduct - Dangerous Use of Alcohol and Drugs)

25. Respondent is subject to disciplinary action under Code section 4301, subdivision (h)
in that he demonstrated unprofessional conduct he used drugs and alcoholic beverages to an
extent or in a manner dangerous and injurious to himself and the public by operating a motor
vehicle while impaired. The circumstances are set forth in paragraphs 17 through 23, above.

THIRD CAUSE FOR DISCIPLINE
(Unprofessional Conduct - Conviction of Substantially Related Crime)

26. Respondent is subject to disciplinary action under Code sections 490, 493, and 4301,
subdivision (1), and California Code of Regulations, title 16, section 1770, in that he demonstrated
unprofessional conduct when he was convicted of a crime substantially related to the
qualifications, functions, and duties of a licensee. The circumstances are set forth in paragraphs
17 through 23, above.

OTHER MATTERS

27.  Pursuant to Code section 4307, if Pharmacy Technician License Number TCH
141100 issued to Charles Sherwin Cheng Dee is revoked, then he shall be prohibited from serving
as a manager, administrator, owner, member, officer, director, associate, or partner of a licensee
until Pharmacy Technician License Number TCH 141100 is reinstated.

PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters alleged in this
Accusation, and that following the hearing, the Board of Pharmacy issue a decision:

1. Revoking Pharmacy Technician License Number TCH 141100 issued to Charles
Sherwin Cheng Dee;

2. Ordering Charles Sherwin Cheng Dee to pay the Board of Pharmacy the reasonable
costs of the investigation and enforcement of this case, pursuant to Business and Professions
Code section 125.3;

3. Prohibiting Charles Sherwin Cheng Dee from serving as a manager, administrator,

owner, member, officer, director, associate, or partner of a licensee until Pharmacy Technician
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License Number TCH 141100 is reinstated; and,

4.  Taking such other and further action as deemed necessary and proper.

DATED: 10/10/2024

0K2024900404
91901548.docx

Digitally signed by
SOd erg re nl Sodergren, Anne@DCA

Date: 2024.10.10
Anne@DC 20:21:18 -07'00"

ANNE SODERGREN
Executive Officer

Board of Pharmacy

Department of Consumer Affairs
State of California

Complainant
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