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APPLICATION FOR VOLUNTARY SURRENDER OF PHARMACY TECHNICIAN LICENSE

PLEASE PRINT IN BLACK OR BLUE INK OR TYPE YOUR RESPONSES:

Name of Licensee: _ . Case No 2 b Z—Z—/ 7% X-?

Nouwwnee | O{/)QPI/IO V}E<\/

Address of Record:

709 594k (%fo#
an D:@/w L CH 72| 4

Pursuant to the terms and conditions of my probation with the California State Board of
Pharmacy (Board) in Case No. C Z) Z 7 g/ﬁhereby request to surrender my pharmacy
technician license, License No. g % [ [ | . The Board or its designee shall have

the discretion whether to grant the request for surrender or take any other action it deems appropriate

and reasonable. Upon formal acceptance of the surrender of the license, | will no longer be subject to
the terms and conditions of probation. | understand that this surrender constitutes a record of

discipline and shall become a part of my license history with the Board.

Upon the acceptance of the surrender, | shall relinquish my pharmacy technician license to the
Board within ten (10) days of notification by the Board that the surrender is accepted. | understand
that I may not reapply for any license, permit, or registration from the board for three (3) years from
the effective date of the surrender. | further understand that | shall meet all requirements applicable
to the license sought as of the date the application for that license is submitted to the Board, including

any outstanding costs.


https://www.pharmacy.ca.gov

PLEASE BE ADVISED THAT YOU ARE NOT RELIEVED OF THE REQUIREMENTS OF YOUR
PROBATION UNLESS THE BOARD NOTIFIES YOU THAT YOUR REQUEST TO SURRENDER

YOUR LICENSE HAS BEEN ACCEPTED.
o1/13/ zca

Aﬁpﬁcant s Signature Date

NoYhee OV\@WWN L€
Applicant’s Printed Name Appl/cant s License Number
Executive Officer's Approval Date

All items on this application are mandatory in accordance with your probationary order and the
Board’s Disciplinary Guidelines as authorized by Title 16, California Code of Regulations section
1760. Failure to provide any of the requested information or providing unreadable information will
result in the application being rejected as incomplete. The information provided on this form will be
used to determine eligibility for surrender. The official responsible for information maintenance is the
Executive Officer, telephone (916) 518-3100, 2720 Gateway Oaks Drive, Suite 100, Sacramento, CA
95833. The information you provide may also be disclosed in the following circumstances: (1) in
response to a Public Records Act request; (2) to another government agency as required by state or
federal law; or, (3) in response to a court or administrative order, a subpoena, or a search warrant.
Each individual has the right to review the files or records maintained on them by our agency, unless
the records are identified as confidential information and exempted by Section 1798.40 of the Civil
Code.



BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:
NOUNEE T. ONEPHONESY,
Respondent
Case No. 7889
OAH No. 2024120937

DECISION AND ORDER REDUCING PENALTY

Regarding the attached Proposed Decision of the Administrative Law Judge (ALJ)
in the above-entitled matter, pursuant to the provisions of Government Code section
11517(c)(2)(B), the California State Board of Pharmacy (Board), having determined that
under the circumstances the penalty of revocation proposed by the ALJ is unduly
punitive and that the public will be sufficiently protected by imposing a period of
probation upon specified terms and conditions, hereby reduces the penalty as set forth
herein, and adopts the balance of the Proposed Decision.

On page 14 of the Proposed Decision, paragraphs 1 and 2 of the Order are
deleted and replaced with the following:

Pharmacy technician license number TCH 58111, issued to respondent Nounee T.
Onephonesy, is revoked; however, the revocation is stayed and respondent is placed on
probation for five (5) years upon the following terms and conditions:
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It is further ordered that any new license(s) issued while respondent remains on
probation shall also be placed on probation subject to the same terms and conditions
applicable to respondent’s pharmacy technician license.

1. Obey All Laws
Respondent shall obey all state and federal laws and regulations.

Respondent shall report any of the following occurrences to the Board, in writing,
within seventy-two (72) hours of such occurrence:

e an arrest or issuance of a criminal complaint, information, or indictment for
violation of any state and federal laws

¢ a plea of guilty, or nolo contendere, no contest, or similar, in any state or
federal criminal proceeding to any criminal complaint, information, or
indictment

e a conviction of any crime

e the filing of a disciplinary pleading, issuance of a citation, or initiation of
another administrative action filed by any state or federal agency.

Failure to timely report such occurrence shall be considered a violation of
probation.

2. Report to the Board

Respondent shall report to the Board quarterly, on a schedule as directed by the
Board. The report shall be made either in person or in writing, as directed. Among other
requirements, respondent shall state in each report under penalty of perjury whether
there has been compliance with all the terms and conditions of probation.

Failure to submit timely reports in a form as directed shall be considered a
violation of probation. Any period(s) of delinquency in submission of reports as directed
may be added to the total period of probation. Moreover, if the final probation report is
not made as directed, probation shall be automatically extended until such time as the
final report is made and accepted by the Board.
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3. Interview with the Board

Upon receipt of reasonable prior notice, respondent shall participate as directed
for interviews with the Board, at such intervals and locations as are determined by the
Board. Failure to appear for any scheduled interview without prior notification to Board
staff, or failure to appear for two (2) or more scheduled interviews with the Board during
the period of probation, shall be considered a violation of probation.

4. Cooperate with Board Staff

Respondent shall timely cooperate with the Board's inspection program and with
the Board's monitoring and investigation of respondent's compliance with the terms
and conditions of their probation, including but not limited to: timely responses to
requests for information by Board staff; timely compliance with directives from Board
staff regarding requirements of any term or condition of probation; and timely
completion of documentation pertaining to a term or condition of probation. Failure to
timely cooperate shall be considered a violation of probation.

5. Reporting of Employment and Notice to Employers

During the period of probation, respondent shall notify all present and
prospective employers of the decision in case number 7889 and the terms, conditions,
and restrictions imposed on respondent by the decision, as follows:

Within thirty (30) days of the effective date of this decision, and within ten (10)
days of undertaking any new employment, respondent shall report to the Board in
writing the name, physical address, and mailing address of each of their employer(s),
and the name(s), telephone number(s), and email address(es) of all of their direct
supervisor(s), as well as any pharmacist(s)-in-charge, designated representative(s)-in-
charge, responsible manager, or other compliance supervisor(s) and the work schedule,
if known. Respondent shall also include the reason(s) for leaving the prior employment
and the last day worked. Respondent shall sign and return to the Board a written
consent authorizing the Board to communicate with all of respondent’s employer(s) and
supervisor(s), and authorizing those employer(s) or supervisor(s) to communicate with
the Board concerning respondent’s work status, performance, and monitoring. Failure to
comply with the requirements or deadlines of this condition shall be considered a
violation of probation.
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Within thirty (30) days of the effective date of this decision, and within fifteen (15)
days of respondent undertaking any new employment, respondent shall cause (a) their
direct supervisor, (b) their pharmacist-in-charge, designated representative-in-charge,
responsible manager, or other compliance supervisor, and (c) the owner or owner
representative of their employer, to report to the Board in writing acknowledging that
the listed individual(s) has/have read the decision in case number 7889, and the terms
and conditions imposed thereby. If one person serves in more than one role described
in (@), (b), or (c), the acknowledgment shall so state. It shall be the respondent’s
responsibility to ensure that these acknowledgment(s) are timely submitted to the
Board. In the event of a change in the person(s) serving the role(s) described in (a), (b),
or (c) during the term of probation, respondent shall cause the person(s) taking over the
role(s) to report to the Board in writing within fifteen (15) days of the change
acknowledging that they have read the decision in case number 7889, and the terms
and conditions imposed thereby.

If respondent works for or is employed by or through an employment service,
respondent must notify the person(s) described in (a), (b), and (c) above at every entity
licensed by the Board of the decision in case number 7889, and the terms and
conditions imposed thereby in advance of respondent commencing work at such
licensed entity. A record of this notification must be provided to the Board upon
request.

Furthermore, within thirty (30) days of the effective date of this decision, and
within fifteen (15) days of respondent undertaking any new employment by or through
an employment service, respondent shall cause the person(s) described in (a), (b), and (c)
above at the employment service to report to the Board in writing acknowledging that
they have read the decision in case number 7889, and the terms and conditions
imposed thereby. It shall be respondent’s responsibility to ensure that these
acknowledgment(s) are timely submitted to the Board.

Failure to timely notify present or prospective employer(s) or failure to cause the
identified person(s) with that/those employer(s) to submit timely written
acknowledgments to the Board shall be considered a violation of probation.

"Employment" within the meaning of this provision includes any full-time, part-
time, temporary, relief, or employment/management service position as a pharmacy
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technician, or any position for which a pharmacy technician license is a requirement or
criterion for employment, whether the respondent is an employee, independent
contractor, or volunteer.

6. Notification of Change(s) in Name, Address(es), or Phone Number(s)

Respondent shall further notify the Board as directed within ten (10) days of any
change in name, residence address, mailing address, email address, or phone number.

Failure to timely notify the Board of any change in employer, name, address,
email address, or phone number, within 10 days of the change, shall be considered a
violation of probation.

7. Reimbursement of Board Costs

As a condition precedent to successful completion of probation, respondent shall
pay to the Board its costs of investigation and prosecution in the amount of $3,732.75.

Respondent shall be permitted to pay these costs in a payment plan approved by
the Board, so long as full payment is completed no later than one (1) year prior to the
end date of probation.

There shall be no deviation from this schedule absent prior written approval by
the Board. Failure to pay costs by the deadline(s) as directed shall be considered a
violation of probation.

8. Probation Monitoring Costs

Respondent shall pay any costs associated with probation monitoring as
determined by the Board each and every year of probation. Such costs shall be payable
to the Board on a schedule as directed by the Board. Failure to pay such costs by the
deadline(s) as directed shall be considered a violation of probation.

9. Status of License

Respondent shall, at all times while on probation, maintain an active, current
pharmacy technician license with the Board, including any period during which
suspension or probation is tolled. Failure to maintain an active, current pharmacy
technician license shall be considered a violation of probation.
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If respondent's pharmacy technician license expires or is cancelled by operation
of law or otherwise at any time during the period of probation, including any extensions
thereof due to tolling or otherwise, upon renewal or reapplication respondent's license
shall be subject to all terms and conditions of this probation not previously satisfied.

10.License Surrender While on Probation/Suspension

Following the effective date of this decision, should respondent cease practice
due to retirement or health, or be otherwise unable to satisfy the terms and conditions
of probation, respondent may relinquish their license, including any indicia of licensure
issued by the Board, along with a request to surrender the license. The Board shall have
the discretion whether to accept the surrender or take any other action it deems
appropriate and reasonable. Upon formal acceptance of the surrender of the license,
respondent will no longer be subject to the terms and conditions of probation. This
surrender constitutes a record of discipline and shall become a part of the respondent’s
license history with the Board.

Upon acceptance of the surrender, respondent shall relinquish their pocket
and/or wall license, including any indicia of licensure not previously provided to the
Board within ten (10) days of notification by the Board that the surrender is accepted if
not already provided. Respondent may not reapply for any license from the Board for
three (3) years from the effective date of the surrender. Respondent shall meet all
requirements applicable to the license sought as of the date the application for that
license is submitted to the Board, including any outstanding costs.

11.Certification Prior to Resuming Work

Respondent shall be suspended, and shall not work as a pharmacy technician,
until they have: been certified as defined by Business and Professions Code section
4202, subdivision (a)(4), submitted proof of certification to the Board, and been notified
by the Board that they may begin work. Failure to achieve certification within six (6)
months of the effective date shall be considered a violation of probation.

During suspension, respondent shall not enter any pharmacy area or any portion
of any other Board licensed premises where dangerous drugs and/or dangerous devices
or controlled substances are maintained.
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Respondent shall not exercise any of the privileges conveyed by the Board or
assist any licensee of the Board. Respondent shall not have access to or control the
ordering, distributing, manufacturing, or dispensing of dangerous drugs and/or
dangerous devices or controlled substances.

During this suspension, respondent shall not engage in any activity that requires
licensure as a pharmacy technician. Respondent shall not direct or control any aspect of
any Board-licensed premises.

Failure to comply with any such suspension shall be considered a violation of
probation.

12.Practice Requirement - Extension of Probation

Except during periods of suspension, respondent shall, at all times while on
probation, be employed as a pharmacy technician in California for a minimum of eighty
(80) hours per calendar month. Any month during which this minimum is not met shall
extend the period of probation by one month. During any such period of insufficient
employment, respondent must nonetheless comply with all terms and conditions of
probation, unless respondent receives a waiver in writing from the Board.

If respondent does not practice as a pharmacy technician in California for the
minimum number of hours in any calendar month, for any reason (including vacation),
respondent shall notify the Board in writing within ten (10) days of the conclusion of
that calendar month. This notification shall include at least: the date(s), location(s), and
hours of last practice; the reason(s) for the interruption or reduction in practice; and the
anticipated date(s) on which respondent will resume practice at the required level.
Respondent shall further notify the Board in writing within ten (10) days following the
next calendar month during which respondent practices as a pharmacy technician in
California for the minimum of hours. Any failure to timely provide such notification(s)
shall be considered a violation of probation.

It is a violation of probation for respondent's probation to be extended pursuant
to the provisions of this condition for a total period, counting consecutive and non-
consecutive months, exceeding thirty-six (36) months. The Board may post a notice of
the extended probation period on its website.
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13.Drug and Alcohol Testing

Respondent, at their own expense, shall participate in testing as directed by the
Board for the detection of alcohol, controlled substances, and dangerous drugs and/or
dangerous devices. Testing protocols may include biological fluid testing (urine, blood),
breathalyzer, hair follicle testing, or other testing protocols as directed by the Board. All
testing must be pursuant to an observed testing protocol, unless respondent is
informed otherwise in writing by the Board. Respondent may be required to participate
in testing for the entire probation period and frequency of testing will be determined by
the Board.

By no later than thirty (30) days after the effective date of this decision,
respondent shall have completed all of the following tasks: enrolled and registered with
an approved drug and alcohol testing vendor; provided that vendor with any
documentation, and any information necessary for payment by respondent; commenced
testing protocols, including all required contacts with the testing vendor to determine
testing date(s); and begun testing. At all times, respondent shall fully cooperate with the
testing vendor, and with the Board, with regard to enroliment, registration, and payment
for, and compliance with, testing. Any failure to cooperate timely shall be considered a
violation of probation.

Respondent may be required to test on any day, including weekends and
holidays. Respondent is required to make daily contact with the testing vendor to
determine if a test is required, and if a test is required must submit to testing on the
same day.

Prior to any vacation or other period of absence from the area where the
approved testing vendor provides services, respondent shall seek and receive approval
from the Board to use an alternate testing vendor to ensure testing can occur. Upon
approval, respondent shall enroll and register with the approved alternate drug testing
vendor, and provide to that alternate vendor any documentation required by the
vendor, including any necessary payment by respondent. During the period of absence
of the area, respondent shall commence testing protocols with the alternate vendor,
including required daily contacts with the testing vendor to determine if testing is
required, and required testing. Any failure to timely seek or receive approval from the
Board, or to timely enroll and register with, timely commence testing protocols with, or

Case No. 7889 8 DECISION AND ORDER REDUCING PENALTY



timely undergo testing with, the alternate testing vendor, shall be considered a violation
of probation.

Upon detection of an illicit drug, controlled substance or dangerous drug, the
Board may require respondent to timely provide documentation from a licensed
practitioner authorized to prescribe the detected substance demonstrating that the
substance was administered or ingested pursuant to a legitimate prescription issued as
a necessary part of treatment. All such documentation shall be provided by respondent
within ten (10) days of being requested.

Any of the following shall be considered a violation of probation and shall result
in respondent being immediately suspended from practice as a pharmacy technician
until notified by the Board in writing that they may resume practice: failure to timely
complete all of the steps required for enrollment/registration with the drug testing
vendor, including making arrangements for payment; failure to timely commence drug
testing protocols; failure to contact the drug testing vendor as required to determine
testing date(s); failure to test as required; failure to refrain from alcohol; failure to timely
supply documentation demonstrating that a detected substance was taken pursuant to
a legitimate prescription issued as a necessary part of treatment; and/or detection
through testing of alcohol, or drug that contains alcohol, without a prescription, or of an
illicit drug, or of a controlled substance or dangerous drug absent documentation that
the detected substance was taken pursuant to a legitimate prescription and a necessary
treatment. In the event of a suspension ordered after detection through testing of
alcohol, or drug that contains alcohol, without a valid prescription, an illicit drug, or of a
controlled substance or dangerous drug absent documentation that the detected
substance was taken pursuant to a legitimate prescription and a necessary treatment,
the Board shall inform respondent of the suspension and inform them to immediately
leave work, and shall notify respondent’s employer(s) and work site monitor(s) of the
suspension.

During any such suspension, respondent shall not enter any pharmacy area or
any portion of any Board-licensed premises where dangerous drugs and/or dangerous
devices or controlled substances are maintained. Respondent shall not exercise any of
the privileges conveyed by the Board nor do any act involving drug selection, selection
of stock, manufacturing, compounding, dispensing, or patient consultation; nor shall
respondent manage, administer, or be a consultant to any licensee of the Board, or have
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access to or control the ordering, distributing, manufacturing, or dispensing of
dangerous drugs and/or dangerous devices and controlled substances.

During any such suspension, respondent shall not engage in any activity that
requires the professional judgment of and/or licensure as a pharmacy technician.
Respondent shall not direct or control any aspect of any Board-licensed premises.

Failure to comply with any such suspension shall be considered a violation of
probation. Failure to comply with any requirement or deadline stated by this term shall
be considered a violation of probation.

14.Abstain from Drugs and Alcohol

Respondent shall completely abstain from the possession or use of alcohol,
controlled substances, illicit drugs, dangerous drugs and/or dangerous devices, or their
associated paraphernalia, except when possessed or used pursuant to a legitimate
prescription issued as a necessary part of treatment. Respondent shall ensure that they
are not in the same physical location as individuals who are using illicit substances even
if respondent is not personally ingesting the drugs. Any possession or use of alcohol,
dangerous drugs and/or dangerous devices or controlled substances, or their associated
paraphernalia for which a legitimate prescription has not been issued as a necessary
part of treatment, or any physical proximity to persons using illicit substances, shall be
considered a violation of probation. Respondent shall sign an acknowledgment
confirming receipt of a list of examples of prohibited substances.

15.Attend Substance Abuse Recovery Relapse Prevention and Support
Groups

Within thirty (30) days of the effective date of this decision, respondent shall
begin regular attendance at a recognized and established substance abuse recovery
support group in California (e.g., Alcoholics Anonymous, Narcotics Anonymous, etc.)
which has been approved by the Board. Respondent must attend the number of group
meetings per week or month directed by the Board, which shall typically be at least one
per week. Respondent shall continue regular attendance and submit signed and dated
documentation confirming attendance with each quarterly report for the duration of
probation. Failure to attend or submit documentation thereof shall be considered a
violation of probation.
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16.Violation of Probation

If respondent has not complied with any term or condition of probation, the
Board shall have continuing jurisdiction over respondent, and the Board shall provide
notice to respondent that probation shall automatically be extended, until all terms and
conditions have been satisfied or the Board has taken other action as deemed
appropriate to treat the failure to comply as a violation of probation, to terminate
probation, and to impose the penalty that was stayed. The Board may post a notice of
the extended probation period on its website.

If respondent violates probation in any respect, the Board, after giving
respondent notice and an opportunity to be heard, may revoke probation and carry out
the disciplinary order that was stayed. If a petition to revoke probation or an accusation
is filed against respondent during probation, or the preparation of an accusation or
petition to revoke probation is requested from the Office of the Attorney General, the
Board shall have continuing jurisdiction and the period of probation shall be
automatically extended until the petition to revoke probation or accusation is heard and
decided.

17.Completion of Probation

Upon written notice by the Board indicating successful completion of probation,
respondent's license will be fully restored.

This Decision and Order Reducing Penalty shall become effective at 5:00 p.m. on
October 17, 2025.

It is so ORDERED on September 17, 2025.

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

Seung W. Oh, Pharm.D.
Board President
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BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:
NOUNEE T. ONEPHONESY, Respondent
Agency Case No. 7889

OAH No. 2024120937

PROPOSED DECISION

Administrative Law Judge Coren D. Wong (ALJ), Office of Administrative
Hearings, State of California, heard this matter by videoconference on April 29, 2025,

from Sacramento, California.

Michael M. Karimi, Deputy Attorney General, represented complainant Anne
Sodergren, Executive Officer, Board of Pharmacy (Board), Department of Consumer

Affairs, State of California.
Respondent Nounee T. Onephonesy represented herself.

Evidence was received and the record left open to allow respondent to submit
documents and complainant to object to those documents. Respondent’s documents
were marked as Exhibits A and B and admitted for all purposes, without objection. The

record was closed and the matter submitted for decision on May 16, 2025.



The record was reopened on June 3, 2025, to allow the parties to object to the
ALJ redacting respondent’s personal identifying information from Exhibit B. Neither
party objected, and the information was redacted. The record was closed and the

matter submitted for decision on June 9, 2025.

FACTUAL FINDINGS

Jurisdictional Matters

1. The Board issued respondent Pharmacy Technician License Number TCH
58111 on August 24, 2004. The license expires May 31, 2026, unless renewed. There is

no history of prior discipline of the license.

2. Complainant signed the Accusation solely in her official capacity on
October 10, 2024. The Accusation seeks to discipline respondent’s license because she:
(1) was convicted of a crime substantially related to the qualifications, functions, or
duties of a pharmacy technician; and (2) used alcohol in a manner dangerous to
herself and others. The gravamen of the Accusation was respondent driving her car
with an excessive blood alcohol concentration and getting into an accident on

November 23, 2023.

Criminal Conviction

3. On January 5, 2024, in the San Diego County Superior Court, Case
Number M290144, respondent pled guilty to, and was convicted of, a misdemeanor
violation of Vehicle Code section 23152, subdivision (b), driving a vehicle with a blood
alcohol concentration (BAC) of 0.08 percent or greater. Imposition of sentence was

suspended, and respondent was placed on summary probation for four years. She was
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ordered to perform 80 hours of community service at any nonprofit organization and
to pay fines, fees, and assessments. She was further ordered to enroll in and complete
a Nine-Month First Conviction Program and serve on a driving under the influence

victim impact panel (DUIVIP).

4. The factual basis for respondent’s conviction arose out of the San Diego
Police Department’s response on November 23, 2023, to a radio call about a two-car
accident in which one of the drivers may have been under the influence of alcohol.
When officers arrived on scene, respondent admitted she was involved in the accident.
Her eyes were watery and glazed, speech slurred, and gait unsteady. A strong smell of

an alcoholic beverage emitted from her person.

5. Respondent was asked several questions to determine her level of
intoxication. She explained she drank “Captain Morgan” at her mother’s house that
evening, she had “"two to three” over the course of two hours, and she last drank
alcohol 30 minutes prior to the accident. She did not feel the effects of alcohol while

she was driving. Respondent performed several field sobriety tests.

6. Based on respondent’s answers and performance on the field sobriety
tests, the investigating officer formed the opinion she was under the influence of
alcohol and arrested her. She was driven to police headquarters for processing and

submitted to a breathalyzer. Her BAC measured 0.265/0.254 percent.
Disclosure of Arrest and Board’s Investigation

7. Joshua Lee, Pharm.D., has been an inspector with the Board for almost 14
years. He has been licensed as a pharmacist for approximately 19 years. His current
duties mostly involve inspecting hospital pharmacies and compounding pharmacies,

and investigating complaints about the same.
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8. Dr. Lee explained at hearing that the California Department of Justice
automatically sends the Board notice whenever a licensee is arrested. The Board
received notice of respondent’s arrest two days after it occurred. Dr. Lee was assigned
to investigate the arrest and any subsequent criminal proceedings. He obtained copies
of the arrest report and records of respondent’s conviction. On April 15, 2024, Dr. Lee
sent respondent a letter asking her to explain the circumstances leading to her arrest

and provide any evidence of rehabilitation or mitigation. She never responded.

9. Dr. Lee has previously inspected Children’s Community Pharmacy,
respondent’s last known place of employment as a pharmacy technician, and is
familiar with how it operates. Its pharmacy technicians are responsible for mixing
medications in both sterile and unsterile environments, filling individual prescriptions
by dispensing the proper amounts from the pharmacy’s inventory and putting the
medication in appropriate bottles or other containers for customers, and labeling the

bottles or containers. A pharmacist supervises their work.

10.  Dr. Lee testified about two main concerns with a pharmacy technician
who has been convicted of driving with an excessive BAC. First, the conviction
demonstrates a propensity toward excessive consumption of alcohol, which raises
concerns the pharmacy technician may come to work while under the influence. Her

impairment at work would pose a significant risk of substantial harm to customers.

11.  Second, pharmacies are subject to strict laws, regulations, and oversight.
The conviction shows a general disregard for the law and raises questions about the
pharmacy technician’s willingness to comply with the laws and regulations governing

pharmacies.



Respondent’s Evidence

12.  Respondent testified at hearing and expressed remorse for making a “big
mistake.” She has no criminal record other than that discussed above. She presented
evidence she served on a DUIVIP and completed a Nine-Month First Conviction

Program.

13.  November 23, 2023, was Thanksgiving Day. Respondent and her
boyfriend of seven years broke up that day or shortly before then. She went to her
mother’s house for Thanksgiving, “drank too much,” and “took off” even though she

knew she should not have.

14.  Petitioner recalled swerving and then hitting something while driving.
She immediately stopped her car and called her "boyfriend.” He drove to the accident
scene, spoke to the other people involved in the accident, and proposed handling the
matter “out-of-court” because no one got hurt. Petitioner claimed the other people
involved took her car keys and driver’s license and left for about 30 minutes. They
returned to the scene in a different car after the police had already arrived. She
explained at hearing that she was so “traumatized” by the incident that she could not

work for a year.

15.  Petitioner confirmed her BAC was approximately 0.25 percent when she
got into the accident. She conceded, "I drank a lot” to reach that level. She did not

work earlier that day or the next. She was upset over the breakup with her boyfriend.

16.  Petitioner admitted she continues to consume alcohol “occasionally” but
usually at home. If she drinks elsewhere, she takes Uber. Her driver's license has been

suspended since her arrest, and she only recently became eligible to have it reinstated.



She has been relying on Uber for transportation and explained most of her money is

used to pay for that.

17.  Petitioner enrolled in a Nine-Month First Conviction Program sponsored
by the Metropolitan Area Advisory Committee on Anti-Poverty of San Diego County,
Inc., on June 6, 2024. Her certificate of completion showed she successfully completed
the program on April 15, 2025. The program met weekly for 60 minutes, and it
included education, group meetings, and individual meetings with a counselor. It also
required weekly attendance at Alcoholics Anonymous (AA) meetings. However,
petitioner frequently attended meetings daily because she felt the “need to talk to

someone, and it really helped.”

18.  Petitioner explained she was initially embarrassed when attending AA
meetings, and she wondered what she was doing at the meetings. As she continued to
attend, however, she saw the same people, learned their “stories” about their struggles
with alcohol, and felt they “became like family.” Petitioner still attends meetings “when

she feels the need.”

19.  Petitioner credited the First Conviction Program with helping her realize
she could have killed someone, including herself, when she chose to drive after
consuming alcohol. She explained her drinking pattern is now “totally different,” and

she drinks only about once a month.

20.  Petitioner has come to realize life is not about consuming alcohol, and
she used to drink to numb herself. Now, “it's not about myself, it's about my whole
family and what I put them through.” She has a 17-year-old son and said she needs to

be here for him.



21.  Petitioner has worked as a pharmacy technician at Children’s Community
Pharmacy since February 4, 2025. Her duties include filling prescriptions. She does not
do any compounding. She expressed gratitude for her job, and she explained she took

the day off from work to attend her hearing.

22.  George Khosrowabadi, Pharm. D., is the pharmacist in charge of
Children’s Community Pharmacy. He wrote a letter of recommendation for petitioner
on May 5, 2025. He described her as "a strong member of Children’s [Clommunity
[P]Tharmacy.” He described her as having demonstrated “high emotional intelligence
which manifested greatly through her interaction with staff members and patients”
since he first met her. Dr. Khosrowabadi praised petitioner for always demonstrating “a
proactive and self-motivated approach to learning and professional development.” He

did not describe any knowledge of her conviction or the underlying conduct.
Analysis
UNPROFESSIONAL CONDUCT — EXCESSIVE CONSUMPTION OF ALCOHOL

23.  Itis unprofessional conduct for a pharmacy technician to consume
alcoholic beverages in a manner or to an extent dangerous or injurious to oneself or
others. (Bus. & Prof. Code, § 4301, subd. (h).) Respondent consumed alcoholic
beverages in a manner or to an extent dangerous or injurious to herself or others on
November 23, 2023, when she consumed alcohol, drove her vehicle, and was involved

in a car accident. Her actions constituted unprofessional conduct.
UNPROFESSIONAL CONDUCT — SUBSTANTIALLY-RELATED CONVICTION

24.  Itis unprofessional conduct for a pharmacy technician to be convicted of

a crime substantially related to the qualifications, functions, or duties of a pharmacy
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technician. (Bus. & Prof. Code, § 4301, subd. (l).) “[A] conviction for driving under the
influence of drugs or alcohol” is substantially related. (Cal. Code Regs., tit. 16, § 1770,
subd. (c)(5).) Respondent engaged in unprofessional conduct when she was convicted

of driving with an excessive BAC on January 5, 2024.

APPROPRIATE DISCIPLINE

25.  The Board adopted "Disciplinary Guidelines (Rev. 4/2024)" for
consideration when determining the appropriate discipline for different violations of
the Pharmacy Law (Bus. & Prof. Code, §4000 et seq.) and the regulations implementing
it. (Cal. Code Regs,, tit. 16, § 1760.) The Disciplinary Guidelines classify respondent’s
conviction as a Category III violation and recommend discipline ranging from stayed
revocation, 90 days actual suspension, and probation for three to five years, to

revocation.

26.  The Board also adopted criteria for evaluating a licensee’s rehabilitation
when she is still on criminal probation. (Cal. Code Regs., tit. 16, § 1769, subd. (c).) The
relevant criteria are: (1) nature and gravity of the underlying crime; (2) criminal history;
(3) a lapse of time since engaging in criminal conduct; (4) compliance with the terms of
probation; (5) length of probation; and (6) evidence of rehabilitation. (/d. at subds.
(b)(1)(B), & (c)(1)—(6).) When determining the appropriate discipline, the Board's
"highest priority” is public protection. (Bus. & Prof. Code, § 4001.1.)

27. Respondent engaged in extremely serious and dangerous criminal
conduct when she drove her car with a BAC greater than three times the legal limit for
driving and got into an accident. Fortunately, she did not kill or injure anyone. She was
arrested and convicted of a misdemeanor. She remains on criminal probation until

January 5, 2028.



28.  Respondent presented evidence she completed a Nine-Month First
Offender Program and served on a DUIVIP. She has taken several steps toward
rehabilitation, for which she is to be commended. She obtained insight into the
dangers of drinking and driving and recognized the need to change her drinking
habits. Respondent drinks less frequently and more responsibly by either staying at

home or relying on Uber for transportation.

29. However, the only evidence of what alcohol and how much petitioner
consumed in November 2023 was her statements to police. She said she drank
“Captain Morgan” over a two-hour period at her mother’s house that ended 30
minutes prior to her accident. When asked how much she drank, she said “two to
three,” without specifying two to three what. Nevertheless, petitioner drank enough
that her blood alcohol concentration measured 0.265/0.254 percent approximately 1

hour and 40 minutes later.

30.  Such evidence suggests respondent had a significant problem controlling
the amount of alcohol she consumed, and she did not produce sufficient evidence she
has overcome that problem. She produced no evidence of treatment after completing
the Nine-Month First Offender Program, other than her attendance at AA meetings
“when she feels the need.” Respondent did not demonstrate she has learned to cope
with emotional turmoil in healthier ways than consuming alcohol. Therefore, she did
not demonstrate sufficient insight into her triggers to recognize when she should

attend an AA Meeting.

31.  Lastly, respondent remains on criminal probation until January 2028. A
complete and accurate assessment of her rehabilitation necessarily requires a period

of evaluation when she is no longer on probation. (See, e.g., In re Gossage (2000) 23



Cal.4th 1080, 1099.) When all the evidence is considered, public protection is best

served by revoking respondent’s pharmacy technician license.
Request for Costs of Enforcement

32.  Complainant requested that respondent be ordered to pay the Board
$3,732.75 for the cost of enforcing this matter pursuant to Business and Professions
Code section 125.3. She submitted a Certification of Prosecution Costs: Declaration of
Michael M. Karimi certifying that the Office of the Attorney General incurred $3,732.75
in costs for the time staff spent prosecuting this matter and billed the Board that
amount. Attached to the Certification was a document entitled Matter Time Activity By
Professional Type itemizing those costs by employee, date, task performed, hours

worked, hourly rate, and amount incurred.

33.  Respondent did not object to complainant’s request for costs. She
explained she lives with her mother and 17-year-old son. She estimated her gross
monthly income to be $3,200, and her monthly expenses are about $1,325. The
reasonable costs of investigation and enforcement in this matter are discussed further

in Legal Conclusions 7 through 10.

LEGAL CONCLUSIONS

Applicable Standard/Burden of Proof

1. Complainant has the burden of proving the grounds for discipline
alleged in the Accusation. (Daniels v. Dept. of Motor Vehicles (1983) 33 Cal.3d 552, 536
[the party seeking to discipline a license has the burden of proof].) On the other hand,

rehabilitation is akin to an affirmative defense, and respondent bears the burden of
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proving rehabilitation. (Whetstone v. Bd. of Dental Examiners (1927) 87 Cal. App. 156,
164 [the licensee bears the burden of proving any affirmative defenses in a license

disciplinary proceeding].)

2. The parties’ respective standard of proof is a preponderance of the
evidence. (Evid. Code, § 115 [the standard of proof is a preponderance of the evidence
unless the law specifies otherwise]; Imports Performance v. Dept. of Consumer Affairs,
Bureau of Automotive Repair (2011) 201 Cal.App.4th 911, 916-917 [the preponderance
of the evidence standard applies when disciplining an occupational license].) This
evidentiary standard requires the party with the burden to produce evidence of such
weight that, when balanced against evidence to the contrary, is more persuasive.
(People ex rel. Brown v. Tri-Union Seafoods LLC (2009) 171 Cal.App.4th 1549, 1567.) In
other words, complainant must prove it is more likely than not that respondent
committed the violations alleged in the Accusation, and respondent must prove she is
more likely than not rehabilitated. (Li/lian F. v. Super. Ct. (1984) 160 Cal.App.3d 314,
320.)

Applicable Law

3. A pharmacy technician license may be disciplined if the pharmacy
technician engaged in unprofessional conduct. (Bus. & Prof. Code, § 4301.)
Unprofessional conduct includes the consumption of an alcoholic beverage in a
manner or to an extent dangerous or injurious to oneself or others. (/d. at subd. (h).)
Unprofessional conduct also includes being convicted of a crime substantially related

to the qualifications, functions, or duties of a pharmacy technician. (/d. at subd. (I).)
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Conclusion

EXCESSIVE CONSUMPTION OF ALCOHOL

4. The evidence established that on November 23, 2023, respondent
consumed alcohol in a manner or to an extent dangerous or injurious to herself or
others, as discussed in Factual Finding 23. Therefore, cause exists to discipline her
pharmacy technician license pursuant to Business and Professions Code section 4301,

subdivision (h).

SUBSTANTIALLY RELATED CRIME

5. The evidence established on January 5, 2024, respondent was convicted
of a substantially related crime, as discussed in Factual Findings 24. Therefore, cause
exists to discipline her pharmacy technician license pursuant to Business and

Professions Code section 4301, subdivision (l).

APPROPRIATE DISCIPLINE

6. Cause exists to discipline respondent’s pharmacy technician license for
the reasons explained in Legal Conclusions 5 and 6, individually and collectively.
Respondent did not present evidence of sufficient rehabilitation to demonstrate her
continued ability to perform the duties of a pharmacy technician in a manner
consistent with public health, safety, and welfare, for the reasons explained in Factual

Findings 25 through 31. Therefore, her license should be revoked.

Award of Costs

7. An agency may be awarded “the reasonable costs of investigation and

enforcement of the case” if it prevails in a license disciplinary proceeding. (Bus. & Prof.
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Code, § 125.3, subd. (a).) “A certified copy of the actual costs . .. shall be prima facie
evidence of reasonable costs of investigation and prosecution of the case.” (/d. at
subd. (c).) “The costs shall include the amount of enforcement costs up to the date of
the hearing, including, but not limited to, charges imposed by the Attorney General.”

(Ibrd.)

8. Costs may be proven at hearing "by Declarations that contain specific
and sufficient facts to support findings regarding actual costs incurred and the
reasonableness of the costs.” (Cal. Code Regs,, tit. 1, § 1042, subd. (b).) If the services
are provided by someone other than an agency employee, “the Declaration shall be
executed by the person providing the service and describe the general tasks
performed, the time spent on each task and the hourly rate or other compensation for

the service.” (/d. at subd. (b)(2).)

9. In Zuckerman v. Board of Chiropractic Examiners (2002) 29 Cal.4th 32, the
California Supreme Court set forth factors for evaluating the reasonableness of the
costs sought pursuant to statutory provisions like Business and Professions Code
section 125.3. These factors include: 1) the licensee’s success in getting the charges
dismissed or the severity of the discipline imposed reduced; 2) the licensee’s subjective
good faith belief in the merits of his position; 3) whether the licensee raised a
colorable challenge to the proposed discipline; 4) the licensee’s financial ability to pay;
and 5) whether the scope of the investigation was appropriate in light of the alleged

misconduct. (Zuckerman v. Bd. of Chiropractic Examiners, supra, 29 Cal.4th at p. 45.)

10.  Complainant introduced prima facie evidence that the Board's reasonable
enforcement costs in this matter are $3,732.75. (Bus. & Prof. Code, § 125.3, subd. (c);
Cal. Code Regs,, tit. 1, § 1042, subd. (b)(2).) Respondent did not rebut that evidence,
but she presented persuasive evidence of her current finances. Considering the
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pertinent Zuckerman factors, no reduction to the Board's costs would be appropriate.
However, respondent is the sole source of income for her son and herself, so it would
be reasonable and appropriate to defer payment of costs until she seeks reinstatement
of her license. Therefore, the Board is awarded $3,732.75 as costs of enforcement as

set forth in the Order below.
ORDER

1. Pharmacy Technician License Number TCH 58111 issued to respondent
Nounee T. Onephonesy is REVOKED. Respondent shall relinquish her license, including
any indicia of licensure issued by the Board, to the Board within 10 days of the
effective date of this decision. Respondent may not reapply or petition the Board for
reinstatement of her revoked license for three years from the effective date of this

decision.

2. As a condition precedent to reinstatement of her revoked license,
respondent shall reimburse the Board for its costs of prosecution in the amount of
$3,732.75. Said amount shall be paid in full prior to the reinstatement of her license

unless otherwise ordered by the Board.

DATE: July 25, 2025 %

COREN D. WONG Administrative
Law Judge Office of

Administrative Hearings

14


https://3,732.75
https://3,732.75

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

ROB BONTA

Attorney General of California

GREGORY J. SALUTE

Supervising Deputy Attorney General

MICHAEL M. KARIMI

Deputy Attorney General

State Bar No. 260906

600 West Broadway, Suite 1800

San Diego, CA 92101

P.O. Box 85266

San Diego, CA 92186-5266
Telephone: (619) 738-9607
Facsimile: (619) 645-2061

Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 7889
NOUNEE T. ONEPHONESY ACCUSATION
309 59th Street
San Diego, CA 92114
Pharmacy Technician License No. TCH
58111
Respondent.
PARTIES
1. Anne Sodergren (Complainant) brings this Accusation solely in her official capacity

as the Executive Officer of the Board of Pharmacy (Board), Department of Consumer Affairs.

2. On or about August 24, 2004, the Board issued Pharmacy Technician License
Number TCH 58111 to Nounee T. Onephonesy (Respondent). The Pharmacy Technician License
was in full force and effect at all times relevant to the charges brought herein and will expire on
May 31, 2026, unless renewed.
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JURISDICTION

3. This Accusation is brought before the Board, under the authority of the following
laws. All section references are to the Business and Professions Code (Code) unless otherwise
indicated.

4.  Section 4011 of the Code provides that the Board shall administer and enforce both
the Pharmacy Law [Bus. & Prof. Code, § 4000 et seq.] and the Uniform Controlled Substances
Act [Health & Safety Code, § 11000 et seq.].

5. Code section 4300, subdivision (a), states, “Every license issued may be suspended or
revoked.”

6. Code section 4300.1 states:

The expiration, cancellation, forfeiture, or suspension of a board-issued license
by operation of law or by order or decision of the board or a court of law, the placement
of a license on a retired status, or the voluntary surrender of a license by a licensee shall
not deprive the board of jurisdiction to commence or proceed with any investigation
of, or action or disciplinary proceeding against, the licensee or to render a decision
suspending or revoking the license.

STATUTORY PROVISIONS

7. Code section 482 states:

(a) Each board under this code shall develop criteria to evaluate the rehabilitation
of a person when doing either of the following:

(1) Considering the denial of a license by the board under Section 480.
(2) Considering suspension or revocation of a license under Section 490.

(b) Each board shall consider whether an applicant or licensee has made a
showing of rehabilitation if either of the following are met:

(1) The applicant or licensee has completed the criminal sentence at issue
without a violation of parole or probation.

(2) The board, applying its criteria for rehabilitation, finds that the applicant
is rehabilitated.

8. Code section 490 provides, in pertinent part, that a board may suspend or revoke a
license on the ground that the licensee has been convicted of a crime substantially related to the

qualifications, functions, or duties of the business or profession for which the license was issued.

2
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9. Code section 493 states:

(a) Notwithstanding any other law, in a proceeding conducted by a board within
the department pursuant to law to deny an application for a license or to suspend or
revoke a license or otherwise take disciplinary action against a person who holds a

license, upon the ground that the applicant or the licensee has been convicted of a crime
substantially related to the qualifications, functions, and duties of the licensee in
question, the record of conviction of the crime shall be conclusive evidence of the fact
that the conviction occurred, but only of that fact.

(b) (1) Criteria for determining whether a crime is substantially related to the
qualifications, functions, or duties of the business or profession the board regulates
shall include all of the following:

(A) The nature and gravity of the offense.
(B) The number of years elapsed since the date of the offense.
(C) The nature and duties of the profession.

(2) A board shall not categorically bar an applicant based solely on the type
of conviction without considering evidence of rehabilitation.

9 ¢ 99 ¢¢

(c) As used in this section, “license” includes “certificate, authority,”

and “registration.”

permit,

10. Code section 4301 states:

The board shall take action against any holder of a license who is guilty of
unprofessional conduct or whose license has been issued by mistake. Unprofessional
conduct shall include, but is not limited to, any of the following:

(h) The administering to oneself, of any controlled substance, or the use of any
dangerous drug or of alcoholic beverages to the extent or in a manner as to be dangerous
or injurious to oneself, to a person holding a license under this chapter, or to any other
person or to the public, or to the extent that the use impairs the ability of the person to
conduct with safety to the public the practice authorized by the license.

(I) The conviction of a crime substantially related to the qualifications, functions,
and duties of a licensee under this chapter. The record of conviction of a violation of
Chapter 13 (commencing with Section 801) of Title 21 of the United States Code
regulating controlled substances or of a violation of the statutes of this state regulating
controlled substances or dangerous drugs shall be conclusive evidence of
unprofessional conduct. In all other cases, the record of conviction shall be conclusive
evidence only of the fact that the conviction occurred. The board may inquire into the
circumstances surrounding the commission of the crime, in order to fix the degree of
discipline or, in the case of a conviction not involving controlled substances or
dangerous drugs, to determine if the conviction is of an offense substantially related to

3
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the qualifications, functions, and duties of a licensee under this chapter. A plea or
verdict of guilty or a conviction following a plea of nolo contendere is deemed to be a
conviction within the meaning of this provision. The board may take action when the
time for appeal has elapsed, or the judgment of conviction has been affirmed on appeal
or when an order granting probation is made suspending the imposition of sentence,
irrespective of a subsequent order under Section 1203.4 of the Penal Code allowing the
person to withdraw their plea of guilty and to enter a plea of not guilty, or setting aside
the verdict of guilty, or dismissing the accusation, information, or indictment.

11. Code section 4307 states:

(a) Any person who has been denied a license or whose license has been
revoked or is under suspension, or who has failed to renew his or her license while it
was under suspension, or who has been a manager, administrator, owner, member,
officer, director, associate, partner, or any other person with management or control
of any partnershlp, corporation, trust, firm, or association whose application for a
license has been denied or revoked, is under suspension or has been placed on
probation, and while acting as the manager, administrator, owner, member, officer,
director, associate, partner, or any other person with management or control had
knowledge of or knowingly participated in any conduct for which the license was
denied, revoked, suspended, or placed on probation, shall be prohibited from serving
as a manager, administrator, owner, member, officer, director, associate, partner, or in
any other position with management or control of a licensee as follows:

(1) Where a probationary license is issued or where an existing license is
placed on probation, this prohibition shall remain in effect for a period not to exceed
five years.

(2) Where the license is denied or revoked, the prohibition shall continue
until the license is issued or reinstated.

(b) “Manager, administrator, owner, member, officer, director, associate,
partner, or any other person with management or control of a license” as used in this
section and Section 4308, may refer to a pharmacist or to any other person who
serves in such capacity in or for a licensee.

(c) The provisions of subdivision (a) may be alleged in any pleading filed
pursuant to Chapter 5 (commencing with Section 11500) of Part 1 of Division 3 of
the Government Code. However, no order may be issued in that case except as to a
person who is named in the caption, as to whom the pleading alleges the
applicability of this section, and where the person has been given notice of the
proceeding as required by Chapter 5 (commencing with Section 11500) of Part 1 of
Division 3 of the Government Code. The authority to proceed as provided by this
subdivision shall be in addition to the board's authority to proceed under Section
4339 or any other provision of law.
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REGULATORY PROVISIONS

12.  California Code of Regulations, title 16, section 1769, subdivision (c), states:

When considering the suspension or revocation of a facility or a personal
license on the ground that the licensee has been convicted of a crime, the board will
consider whether the licensee made a showing of rehabilitation and is presently fit for
a license, if the licensee completed the criminal sentence at issue without a violation
of parole or probation. In making this determination, the board will consider the
criteria in subdivisions (b)(1)(A) through (E). If the licensee has not completed the
criminal sentence at issue without a violation of parole or probation or the board
determines that the licensee did not make the showing of rehabilitation based on the
criteria in subdivisions (b)(1)(A) through (E), the board will apply the following
criteria in evaluating the licensee's rehabilitation:

(1) Nature and gravity of the act(s) or offenses.
(2) Total criminal record.
(3) The time that has elapsed since commission of the act(s) or offenses.

(4) Whether the licensee has complied with all terms of parole, probation,
restitution or any other sanctions lawfully imposed against the licensee.

(5) The criteria in subdivisions (b)(1)(A) through (E), as applicable.

(6) Evidence, if any, of rehabilitation submitted by the licensee, including as
provided in the board's Disciplinary Guidelines, identified in section 1760.

13. California Code of Regulations, title 16, section 1770, states:

(a) For the purpose of denial, suspension, or revocation of a personal or facility
license pursuant to Section 141 or Division 1.5 (commencing with Section 475) of the
Business and Professions Code, a crime, professional misconduct, or act shall be
considered substantially related to the qualifications, functions or duties of the
practice, profession, or occupation that may be performed under the license type
sought or held if to a substantial degree it evidences present or potential unfitness of
an applicant or licensee to perform the functions authorized by the license in a
manner consistent with the public health, safety, or welfare.

(b) In making the substantial relationship determination required under
subdivision (a) for a crime, the board will consider the following criteria:

(1) The nature and gravity of the offense;

(2) The number of years elapsed since the date of the offense; and

(3) The nature and duties of the practice, profession, or occupation that
may be performed under the license type sought or held.

(c) For purposes of subdivision (a), substantially related crimes, professional
misconduct, or acts shall include, but are not limited to, those which:

5
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(5) Involve a conviction for driving under the influence of drugs or
alcohol.

COST RECOVERY

14.  Code section 125.3 provides, in pertinent part, that the Board may request the
administrative law judge to direct a licentiate found to have committed a violation or violations of
the licensing act to pay a sum not to exceed the reasonable costs of the investigation and
enforcement of the case, with failure of the licentiate to comply subjecting the license to not being
renewed or reinstated. If a case settles, recovery of investigation and enforcement costs may be
included in a stipulated settlement.

FIRST CAUSE FOR DISCIPLINE

(January 5, 2024 Criminal Conviction for DUI on November 23, 2023)

15. Respondent has subjected her Pharmacy Technician License to disciplinary action
under Code sections 490 and 4301, subdivision (1), in that on January 5, 2024, in a criminal
proceeding entitled The People of the State of California v. Nounee Onephonsy, in San Diego
County Superior Court, Case Number M290144, Respondent was convicted on her plea of guilty
of driving a vehicle while having a blood alcohol concentration (BAC) of 0.08 percent or more
(Vehicle Code, § 23152, subdivision (b)), a misdemeanor. The court placed Respondent on
summary probation for 48 months, with certain terms and conditions, including a nine-month
First-Conviction DUI Program, completion of 80 hours of community service, attend and
complete a DUI Victim Impact Panel, and payment of various court fines.

a. The circumstances that led to the conviction are that on November 23, 2023, at
approximately 8:50 p.m., an officer with the San Diego Police Department responded to a traffic
collision where Respondent had sideswiped a vehicle in the opposite lane of travel, and had fled
two blocks from the scene of the collision. A passenger from the vehicle that Respondent had hit
followed Respondent where witnesses then took Respondent’s car keys. Upon arrival, the officer
made contact with Respondent and Respondent admitted that she had collided into another
vehicle. Respondent had watery glazed eyes, the smell of an alcoholic beverage on her breath

6
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and person, and she had an unsteady gait and sway. Respondent thereafter performed a series of
field sobriety tests in a manner consistent with being under the influence, and she was placed
under arrest. During booking Respondent provided two breath samples, at 10:00 p.m. and at
10:04 pm., which came back with a BAC of .265 percent and .254 percent.

SECOND CAUSE FOR DISCIPLINE

(Dangerous Use of Alcohol on November 23, 2023)
17. Respondent has subjected her Pharmacy Technician License to disciplinary action
under Code section 4301, subdivision (h), for unprofessional conduct, because she used alcohol in
a manner dangerous to herself and others by operating a vehicle while having a BAC of .25%, as

set forth above in paragraph 15 above, incorporated herein by reference.

OTHER MATTERS

18.  Pursuant to Code section 4307, if discipline is imposed on Pharmacy Technician
License Number TCH 58111, issued to Nounee T. Onephonesy, she shall be prohibited from
serving as a manager, administrator, owner, member, officer, director, associate, or partner of a
licensee for five years if Pharmacy Technician License Number TCH 58111 is placed on
probation or until the Pharmacy Technician License Number TCH 58111 is reinstated if it is
revoked.

PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Board issue a decision:

1. Revoking or suspending Pharmacy Technician Registration Number TCH 58111,
issued to Nounee T. Onephonesy;

2. Prohibiting Nounee T. Onephonesy from serving as a manager, administrator, owner,
member, officer, director, associate, or partner of a licensee for five years if Pharmacy Technician
License Number TCH 58111 is placed on probation or until the Pharmacy Technician License is
reinstated, if it is revoked.

11
11

(NOUNEE T. ONEPHONESY) ACCUSATION




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

3. Ordering Nounee T. Onephonesy to pay the Board the reasonable costs of the
investigation and enforcement of this case, pursuant to Code section 125.3; and, if placed on
probation, the costs of probation monitoring; and,

4.  Taking such other and further action as deemed necessary and proper.

Digitally signed by

Sodergren, sodergren,
Anne@DCA

Anne@DCA pate:2024.10.10

DATED: 10/10/2024 / 20:26:15 -07'00'
ANNE SODERGREN
Executive Officer

Board of Pharmacy

Department of Consumer Affairs
State of California

Complainant

SD2024802623
84672610.docx
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	 an arrest or issuance of a criminal complaint, information, or indictment for violation of any state and federal laws  a plea of guilty, or nolo contendere, no contest, or similar, in any state or federal criminal proceeding to any criminal complaint, information, or indictment  a conviction of any crime  the filing of a disciplinary pleading, issuance of a citation, or initiation of another administrative action filed by any state or federal agency. 
	Failure to timely report such occurrence shall be considered a violation of probation. 
	2. Report to the Board 
	Respondent shall report to the Board quarterly, on a schedule as directed by the Board. The report shall be made either in person or in writing, as directed. Among other requirements, respondent shall state in each report under penalty of perjury whether there has been compliance with all the terms and conditions of probation. 
	Failure to submit timely reports in a form as directed shall be considered a violation of probation. Any period(s) of delinquency in submission of reports as directed may be added to the total period of probation. Moreover, if the final probation report is not made as directed, probation shall be automatically extended until such time as the final report is made and accepted by the Board. 
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	3. Interview with the Board 
	Upon receipt of reasonable prior notice, respondent shall participate as directed for interviews with the Board, at such intervals and locations as are determined by the Board. Failure to appear for any scheduled interview without prior notification to Board staff, or failure to appear for two (2) or more scheduled interviews with the Board during the period of probation, shall be considered a violation of probation. 
	4. Cooperate with Board Staff 
	Respondent shall timely cooperate with the Board's inspection program and with the Board's monitoring and investigation of respondent's compliance with the terms and conditions of their probation, including but not limited to: timely responses to requests for information by Board staff; timely compliance with directives from Board staff regarding requirements of any term or condition of probation; and timely completion of documentation pertaining to a term or condition of probation. Failure to timely cooper
	5. Reporting of Employment and Notice to Employers 
	During the period of probation, respondent shall notify all present and prospective employers of the decision in case number 7889 and the terms, conditions, and restrictions imposed on respondent by the decision, as follows: 
	Within thirty (30) days of the effective date of this decision, and within ten (10) days of undertaking any new employment, respondent shall report to the Board in writing the name, physical address, and mailing address of each of their employer(s), and the name(s), telephone number(s), and email address(es) of all of their direct supervisor(s), as well as any pharmacist(s)-in-charge, designated representative(s)-incharge, responsible manager, or other compliance supervisor(s) and the work schedule, if know
	-
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	Within thirty (30) days of the effective date of this decision, and within fifteen (15) days of respondent undertaking any new employment, respondent shall cause (a) their direct supervisor, (b) their pharmacist-in-charge, designated representative-in-charge, responsible manager, or other compliance supervisor, and (c) the owner or owner representative of their employer, to report to the Board in writing acknowledging that the listed individual(s) has/have read the decision in case number 7889, and the term
	If respondent works for or is employed by or through an employment service, respondent must notify the person(s) described in (a), (b), and (c) above at every entity licensed by the Board of the decision in case number 7889, and the terms and conditions imposed thereby in advance of respondent commencing work at such licensed entity. A record of this notification must be provided to the Board upon request. 
	Furthermore, within thirty (30) days of the effective date of this decision, and within fifteen (15) days of respondent undertaking any new employment by or through an employment service, respondent shall cause the person(s) described in (a), (b), and (c) above at the employment service to report to the Board in writing acknowledging that they have read the decision in case number 7889, and the terms and conditions imposed thereby. It shall be respondent’s responsibility to ensure that these acknowledgment(
	Failure to timely notify present or prospective employer(s) or failure to cause the identified person(s) with that/those employer(s) to submit timely written acknowledgments to the Board shall be considered a violation of probation. 
	"Employment" within the meaning of this provision includes any full-time, part-time, temporary, relief, or employment/management service position as a pharmacy 
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	technician, or any position for which a pharmacy technician license is a requirement or criterion for employment, whether the respondent is an employee, independent contractor, or volunteer. 
	6. Notification of Change(s) in Name, Address(es), or Phone Number(s) 
	Respondent shall further notify the Board as directed within ten (10) days of any change in name, residence address, mailing address, email address, or phone number. 
	Failure to timely notify the Board of any change in employer, name, address, email address, or phone number, within 10 days of the change, shall be considered a violation of probation. 
	7. Reimbursement of Board Costs 
	As a condition precedent to successful completion of probation, respondent shall pay to the Board its costs of investigation and prosecution in the amount of $. 
	3,732.75

	Respondent shall be permitted to pay these costs in a payment plan approved by the Board, so long as full payment is completed no later than one (1) year prior to the end date of probation. 
	There shall be no deviation from this schedule absent prior written approval by the Board. Failure to pay costs by the deadline(s) as directed shall be considered a violation of probation. 
	8. Probation Monitoring Costs 
	Respondent shall pay any costs associated with probation monitoring as determined by the Board each and every year of probation. Such costs shall be payable to the Board on a schedule as directed by the Board. Failure to pay such costs by the deadline(s) as directed shall be considered a violation of probation. 
	9. Status of License 
	Respondent shall, at all times while on probation, maintain an active, current pharmacy technician license with the Board, including any period during which suspension or probation is tolled. Failure to maintain an active, current pharmacy technician license shall be considered a violation of probation. 
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	If respondent's pharmacy technician license expires or is cancelled by operation of law or otherwise at any time during the period of probation, including any extensions thereof due to tolling or otherwise, upon renewal or reapplication respondent's license shall be subject to all terms and conditions of this probation not previously satisfied. 
	10.License Surrender While on Probation/Suspension 
	Following the effective date of this decision, should respondent cease practice due to retirement or health, or be otherwise unable to satisfy the terms and conditions of probation, respondent may relinquish their license, including any indicia of licensure issued by the Board, along with a request to surrender the license. The Board shall have the discretion whether to accept the surrender or take any other action it deems appropriate and reasonable. Upon formal acceptance of the surrender of the license, 
	Upon acceptance of the surrender, respondent shall relinquish their pocket and/or wall license, including any indicia of licensure not previously provided to the Board within ten (10) days of notification by the Board that the surrender is accepted if not already provided. Respondent may not reapply for any license from the Board for three (3) years from the effective date of the surrender. Respondent shall meet all requirements applicable to the license sought as of the date the application for that licens
	11.Certification Prior to Resuming Work 
	Respondent shall be suspended, and shall not work as a pharmacy technician, until they have: been certified as defined by Business and Professions Code section 4202, subdivision (a)(4), submitted proof of certification to the Board, and been notified by the Board that they may begin work. Failure to achieve certification within six (6) months of the effective date shall be considered a violation of probation. 
	During suspension, respondent shall not enter any pharmacy area or any portion of any other Board licensed premises where dangerous drugs and/or dangerous devices or controlled substances are maintained. 
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	Respondent shall not exercise any of the privileges conveyed by the Board or assist any licensee of the Board. Respondent shall not have access to or control the ordering, distributing, manufacturing, or dispensing of dangerous drugs and/or dangerous devices or controlled substances. 
	During this suspension, respondent shall not engage in any activity that requires licensure as a pharmacy technician. Respondent shall not direct or control any aspect of any Board-licensed premises. 
	Failure to comply with any such suspension shall be considered a violation of probation. 
	12.Practice Requirement – Extension of Probation 
	Except during periods of suspension, respondent shall, at all times while on probation, be employed as a pharmacy technician in California for a minimum of eighty 
	(80) hours per calendar month. Any month during which this minimum is not met shall extend the period of probation by one month. During any such period of insufficient employment, respondent must nonetheless comply with all terms and conditions of probation, unless respondent receives a waiver in writing from the Board. 
	If respondent does not practice as a pharmacy technician in California for the minimum number of hours in any calendar month, for any reason (including vacation), respondent shall notify the Board in writing within ten (10) days of the conclusion of that calendar month. This notification shall include at least: the date(s), location(s), and hours of last practice; the reason(s) for the interruption or reduction in practice; and the anticipated date(s) on which respondent will resume practice at the required
	It is a violation of probation for respondent's probation to be extended pursuant to the provisions of this condition for a total period, counting consecutive and nonconsecutive months, exceeding thirty-six (36) months. The Board may post a notice of the extended probation period on its website. 
	-
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	13.Drug and Alcohol Testing 
	Respondent, at their own expense, shall participate in testing as directed by the Board for the detection of alcohol, controlled substances, and dangerous drugs and/or dangerous devices. Testing protocols may include biological fluid testing (urine, blood), breathalyzer, hair follicle testing, or other testing protocols as directed by the Board. All testing must be pursuant to an observed testing protocol, unless respondent is informed otherwise in writing by the Board. Respondent may be required to partici
	By no later than thirty (30) days after the effective date of this decision, respondent shall have completed all of the following tasks: enrolled and registered with an approved drug and alcohol testing vendor; provided that vendor with any documentation, and any information necessary for payment by respondent; commenced testing protocols, including all required contacts with the testing vendor to determine testing date(s); and begun testing. At all times, respondent shall fully cooperate with the testing v
	Respondent may be required to test on any day, including weekends and holidays. Respondent is required to make daily contact with the testing vendor to determine if a test is required, and if a test is required must submit to testing on the same day. 
	Prior to any vacation or other period of absence from the area where the approved testing vendor provides services, respondent shall seek and receive approval from the Board to use an alternate testing vendor to ensure testing can occur. Upon approval, respondent shall enroll and register with the approved alternate drug testing vendor, and provide to that alternate vendor any documentation required by the vendor, including any necessary payment by respondent. During the period of absence of the area, respo
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	timely undergo testing with, the alternate testing vendor, shall be considered a violation of probation. 
	Upon detection of an illicit drug, controlled substance or dangerous drug, the Board may require respondent to timely provide documentation from a licensed practitioner authorized to prescribe the detected substance demonstrating that the substance was administered or ingested pursuant to a legitimate prescription issued as a necessary part of treatment. All such documentation shall be provided by respondent within ten (10) days of being requested. 
	Any of the following shall be considered a violation of probation and shall result in respondent being immediately suspended from practice as a pharmacy technician until notified by the Board in writing that they may resume practice: failure to timely complete all of the steps required for enrollment/registration with the drug testing vendor, including making arrangements for payment; failure to timely commence drug testing protocols; failure to contact the drug testing vendor as required to determine testi
	During any such suspension, respondent shall not enter any pharmacy area or any portion of any Board-licensed premises where dangerous drugs and/or dangerous devices or controlled substances are maintained. Respondent shall not exercise any of the privileges conveyed by the Board nor do any act involving drug selection, selection of stock, manufacturing, compounding, dispensing, or patient consultation; nor shall respondent manage, administer, or be a consultant to any licensee of the Board, or have 
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	access to or control the ordering, distributing, manufacturing, or dispensing of dangerous drugs and/or dangerous devices and controlled substances. 
	During any such suspension, respondent shall not engage in any activity that requires the professional judgment of and/or licensure as a pharmacy technician. Respondent shall not direct or control any aspect of any Board-licensed premises. 
	Failure to comply with any such suspension shall be considered a violation of probation. Failure to comply with any requirement or deadline stated by this term shall be considered a violation of probation. 
	14.Abstain from Drugs and Alcohol 
	Respondent shall completely abstain from the possession or use of alcohol, controlled substances, illicit drugs, dangerous drugs and/or dangerous devices, or their associated paraphernalia, except when possessed or used pursuant to a legitimate prescription issued as a necessary part of treatment. Respondent shall ensure that they are not in the same physical location as individuals who are using illicit substances even if respondent is not personally ingesting the drugs. Any possession or use of alcohol, d
	15.Attend Substance Abuse Recovery Relapse Prevention and Support Groups 
	Within thirty (30) days of the effective date of this decision, respondent shall begin regular attendance at a recognized and established substance abuse recovery support group in California (e.g., Alcoholics Anonymous, Narcotics Anonymous, etc.) which has been approved by the Board. Respondent must attend the number of group meetings per week or month directed by the Board, which shall typically be at least one per week. Respondent shall continue regular attendance and submit signed and dated documentation
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	16.Violation of Probation 
	If respondent has not complied with any term or condition of probation, the Board shall have continuing jurisdiction over respondent, and the Board shall provide notice to respondent that probation shall automatically be extended, until all terms and conditions have been satisfied or the Board has taken other action as deemed appropriate to treat the failure to comply as a violation of probation, to terminate probation, and to impose the penalty that was stayed. The Board may post a notice of the extended p
	If respondent violates probation in any respect, the Board, after giving respondent notice and an opportunity to be heard, may revoke probation and carry out the disciplinary order that was stayed. If a petition to revoke probation or an accusation is filed against respondent during probation, or the preparation of an accusation or petition to revoke probation is requested from the Office of the Attorney General, the Board shall have continuing jurisdiction and the period of probation shall be automatically
	17.Completion of Probation 
	Upon written notice by the Board indicating successful completion of probation, respondent's license will be fully restored.
	This Decision and Order Reducing Penalty shall become effective at 5:00 p.m. on October 17, 2025.
	It is so ORDERED on September 17, 2025. 
	      BOARD OF PHARMACY       DEPARTMENT OF CONSUMER AFFAIRS       STATE OF CALIFORNIA

	Figure
	By  Seung  W.  Oh, Phar Board  President 
	By  Seung  W.  Oh, Phar Board  President 
	       m.D.
	       
	CASE NO. 7889 11 DECISION AND ORDER REDUCING PENALTY 
	BEFORE THE BOARD OF PHARMACY DEPARTMENT OF CONSUMER AFFAIRS STATE OF CALIFORNIA In the Matter of the Accusation Against:  NOUNEE T. ONEPHONESY, Respondent  Agency Case No. 7889  OAH No. 2024120937 PROPOSED DECISION  
	Administrative Law Judge Coren D. Wong (ALJ), Office of Administrative Hearings, State of California, heard this matter by videoconference on April 29, 2025, from Sacramento, California. 
	Administrative Law Judge Coren D. Wong (ALJ), Office of Administrative Hearings, State of California, heard this matter by videoconference on April 29, 2025, from Sacramento, California. 
	Administrative Law Judge Coren D. Wong (ALJ), Office of Administrative Hearings, State of California, heard this matter by videoconference on April 29, 2025, from Sacramento, California. 
	Michael M. Karimi, Deputy Attorney General, represented complainant Anne Sodergren, Executive Officer, Board of Pharmacy (Board), Department of Consumer Affairs, State of California. 
	Respondent Nounee T. Onephonesy represented herself. 
	Evidence was received and the record left open to allow respondent to submit documents and complainant to object to those documents. Respondent’s documents were marked as Exhibits A and B and admitted for all purposes, without objection. The record was closed and the matter submitted for decision on May 16, 2025. 
	The record was reopened on June 3, 2025, to allow the parties to object to the ALJ redacting respondent’s personal identifying information from Exhibit B. Neither party objected, and the information was redacted. The record was closed and the matter submitted for decision on June 9, 2025. 

	FACTUAL FINDINGS 
	FACTUAL FINDINGS 
	Jurisdictional Matters 
	1. 
	1. 
	1. 
	The Board issued respondent Pharmacy Technician License Number TCH 58111 on August 24, 2004. The license expires May 31, 2026, unless renewed. There is no history of prior discipline of the license. 

	2. 
	2. 
	Complainant signed the Accusation solely in her official capacity on October 10, 2024. The Accusation seeks to discipline respondent’s license because she: 


	(1) was convicted of a crime substantially related to the qualifications, functions, or duties of a pharmacy technician; and (2) used alcohol in a manner dangerous to herself and others. The gravamen of the Accusation was respondent driving her car with an excessive blood alcohol concentration and getting into an accident on November 23, 2023. 

	Criminal Conviction 
	Criminal Conviction 
	3. 
	3. 
	3. 
	3. 
	On January 5, 2024, in the San Diego County Superior Court, Case Number M290144, respondent pled guilty to, and was convicted of, a misdemeanor violation of Vehicle Code section 23152, subdivision (b), driving a vehicle with a blood alcohol concentration (BAC) of 0.08 percent or greater. Imposition of sentence was suspended, and respondent was placed on summary probation for four years. She was 

	ordered to perform 80 hours of community service at any nonprofit organization and to pay fines, fees, and assessments. She was further ordered to enroll in and complete a Nine-Month First Conviction Program and serve on a driving under the influence victim impact panel (DUIVIP). 

	4. 
	4. 
	The factual basis for respondent’s conviction arose out of the San Diego Police Department’s response on November 23, 2023, to a radio call about a two-car accident in which one of the drivers may have been under the influence of alcohol. When officers arrived on scene, respondent admitted she was involved in the accident. Her eyes were watery and glazed, speech slurred, and gait unsteady. A strong smell of an alcoholic beverage emitted from her person. 

	5. 
	5. 
	Respondent was asked several questions to determine her level of intoxication. She explained she drank “Captain Morgan” at her mother’s house that evening, she had “two to three” over the course of two hours, and she last drank alcohol 30 minutes prior to the accident. She did not feel the effects of alcohol while she was driving. Respondent performed several field sobriety tests. 

	6. 
	6. 
	Based on respondent’s answers and performance on the field sobriety tests, the investigating officer formed the opinion she was under the influence of alcohol and arrested her. She was driven to police headquarters for processing and submitted to a breathalyzer. Her BAC measured 0.265/0.254 percent. 



	Disclosure of Arrest and Board’s Investigation 
	Disclosure of Arrest and Board’s Investigation 
	7. 
	7. 
	7. 
	Joshua Lee, Pharm.D., has been an inspector with the Board for almost 14 years. He has been licensed as a pharmacist for approximately 19 years. His current duties mostly involve inspecting hospital pharmacies and compounding pharmacies, and investigating complaints about the same. 

	8. 
	8. 
	Dr. Lee explained at hearing that the California Department of Justice automatically sends the Board notice whenever a licensee is arrested. The Board received notice of respondent’s arrest two days after it occurred. Dr. Lee was assigned to investigate the arrest and any subsequent criminal proceedings. He obtained copies of the arrest report and records of respondent’s conviction. On April 15, 2024, Dr. Lee sent respondent a letter asking her to explain the circumstances leading to her arrest and provide 

	9. 
	9. 
	Dr. Lee has previously inspected Children’s Community Pharmacy, respondent’s last known place of employment as a pharmacy technician, and is familiar with how it operates. Its pharmacy technicians are responsible for mixing medications in both sterile and unsterile environments, filling individual prescriptions by dispensing the proper amounts from the pharmacy’s inventory and putting the medication in appropriate bottles or other containers for customers, and labeling the bottles or containers. A pharmacis

	10. 
	10. 
	Dr. Lee testified about two main concerns with a pharmacy technician who has been convicted of driving with an excessive BAC. First, the conviction demonstrates a propensity toward excessive consumption of alcohol, which raises concerns the pharmacy technician may come to work while under the influence. Her impairment at work would pose a significant risk of substantial harm to customers. 

	11. 
	11. 
	Second, pharmacies are subject to strict laws, regulations, and oversight. The conviction shows a general disregard for the law and raises questions about the pharmacy technician’s willingness to comply with the laws and regulations governing pharmacies. 



	Respondent’s Evidence 
	Respondent’s Evidence 
	12. 
	12. 
	12. 
	Respondent testified at hearing and expressed remorse for making a “big mistake.” She has no criminal record other than that discussed above. She presented evidence she served on a DUIVIP and completed a Nine-Month First Conviction Program. 

	13. 
	13. 
	November 23, 2023, was Thanksgiving Day. Respondent and her boyfriend of seven years broke up that day or shortly before then. She went to her mother’s house for Thanksgiving, “drank too much,” and “took off” even though she knew she should not have. 

	14. 
	14. 
	Petitioner recalled swerving and then hitting something while driving. She immediately stopped her car and called her “boyfriend.” He drove to the accident scene, spoke to the other people involved in the accident, and proposed handling the matter “out-of-court” because no one got hurt. Petitioner claimed the other people involved took her car keys and driver’s license and left for about 30 minutes. They returned to the scene in a different car after the police had already arrived. She explained at hearing 

	15. 
	15. 
	Petitioner confirmed her BAC was approximately 0.25 percent when she got into the accident. She conceded, “I drank a lot” to reach that level. She did not work earlier that day or the next. She was upset over the breakup with her boyfriend. 

	16. 
	16. 
	16. 
	Petitioner admitted she continues to consume alcohol “occasionally” but usually at home. If she drinks elsewhere, she takes Uber. Her driver’s license has been suspended since her arrest, and she only recently became eligible to have it reinstated. 

	She has been relying on Uber for transportation and explained most of her money is used to pay for that. 

	17. 
	17. 
	Petitioner enrolled in a Nine-Month First Conviction Program sponsored by the Metropolitan Area Advisory Committee on Anti-Poverty of San Diego County, Inc., on June 6, 2024. Her certificate of completion showed she successfully completed the program on April 15, 2025. The program met weekly for 60 minutes, and it included education, group meetings, and individual meetings with a counselor. It also required weekly attendance at Alcoholics Anonymous (AA) meetings. However, petitioner frequently attended meet

	18. 
	18. 
	Petitioner explained she was initially embarrassed when attending AA meetings, and she wondered what she was doing at the meetings. As she continued to attend, however, she saw the same people, learned their “stories” about their struggles with alcohol, and felt they “became like family.” Petitioner still attends meetings “when she feels the need.” 

	19. 
	19. 
	Petitioner credited the First Conviction Program with helping her realize she could have killed someone, including herself, when she chose to drive after consuming alcohol. She explained her drinking pattern is now “totally different,” and she drinks only about once a month. 

	20. 
	20. 
	Petitioner has come to realize life is not about consuming alcohol, and she used to drink to numb herself. Now, “it’s not about myself, it’s about my whole family and what I put them through.” She has a 17-year-old son and said she needs to be here for him. 

	21. 
	21. 
	Petitioner has worked as a pharmacy technician at Children’s Community Pharmacy since February 4, 2025. Her duties include filling prescriptions. She does not do any compounding. She expressed gratitude for her job, and she explained she took the day off from work to attend her hearing. 

	22. 
	22. 
	George Khosrowabadi, Pharm. D., is the pharmacist in charge of Children’s Community Pharmacy. He wrote a letter of recommendation for petitioner on May 5, 2025. He described her as “a strong member of Children’s [C]ommunity [P]harmacy.” He described her as having demonstrated “high emotional intelligence which manifested greatly through her interaction with staff members and patients” since he first met her. Dr. Khosrowabadi praised petitioner for always demonstrating “a proactive and self-motivated approac



	Analysis 
	Analysis 
	UNPROFESSIONAL CONDUCT – EXCESSIVE CONSUMPTION OF ALCOHOL 
	23. It is unprofessional conduct for a pharmacy technician to consume alcoholic beverages in a manner or to an extent dangerous or injurious to oneself or others. (Bus. & Prof. Code, § 4301, subd. (h).) Respondent consumed alcoholic beverages in a manner or to an extent dangerous or injurious to herself or others on November 23, 2023, when she consumed alcohol, drove her vehicle, and was involved in a car accident. Her actions constituted unprofessional conduct. 
	UNPROFESSIONAL CONDUCT – SUBSTANTIALLY-RELATED CONVICTION 
	24. It is unprofessional conduct for a pharmacy technician to be convicted of a crime substantially related to the qualifications, functions, or duties of a pharmacy 
	24. It is unprofessional conduct for a pharmacy technician to be convicted of a crime substantially related to the qualifications, functions, or duties of a pharmacy 
	technician. (Bus. & Prof. Code, § 4301, subd. (l).) “[A] conviction for driving under the influence of drugs or alcohol” is substantially related. (Cal. Code Regs., tit. 16, § 1770, subd. (c)(5).) Respondent engaged in unprofessional conduct when she was convicted of driving with an excessive BAC on January 5, 2024. 

	APPROPRIATE DISCIPLINE 
	25. 
	25. 
	25. 
	The Board adopted “Disciplinary Guidelines (Rev. 4/2024)” for consideration when determining the appropriate discipline for different violations of the Pharmacy Law (Bus. & Prof. Code, §4000 et seq.) and the regulations implementing it. (Cal. Code Regs., tit. 16, § 1760.) The Disciplinary Guidelines classify respondent’s conviction as a Category III violation and recommend discipline ranging from stayed revocation, 90 days actual suspension, and probation for three to five years, to revocation. 

	26. 
	26. 
	The Board also adopted criteria for evaluating a licensee’s rehabilitation when she is still on criminal probation. (Cal. Code Regs., tit. 16, § 1769, subd. (c).) The relevant criteria are: (1) nature and gravity of the underlying crime; (2) criminal history; 


	(3) a lapse of time since engaging in criminal conduct; (4) compliance with the terms of probation; (5) length of probation; and (6) evidence of rehabilitation. (Id. at subds. (b)(1)(B), & (c)(1)–(6).) When determining the appropriate discipline, the Board’s “highest priority” is public protection. (Bus. & Prof. Code, § 4001.1.) 
	27. 
	27. 
	27. 
	Respondent engaged in extremely serious and dangerous criminal conduct when she drove her car with a BAC greater than three times the legal limit for driving and got into an accident. Fortunately, she did not kill or injure anyone. She was arrested and convicted of a misdemeanor. She remains on criminal probation until January 5, 2028. 

	28. 
	28. 
	Respondent presented evidence she completed a Nine-Month First Offender Program and served on a DUIVIP. She has taken several steps toward rehabilitation, for which she is to be commended. She obtained insight into the dangers of drinking and driving and recognized the need to change her drinking habits. Respondent drinks less frequently and more responsibly by either staying at home or relying on Uber for transportation. 

	29. 
	29. 
	However, the only evidence of what alcohol and how much petitioner consumed in November 2023 was her statements to police. She said she drank “Captain Morgan” over a two-hour period at her mother’s house that ended 30 minutes prior to her accident. When asked how much she drank, she said “two to three,” without specifying two to three what. Nevertheless, petitioner drank enough that her blood alcohol concentration measured 0.265/0.254 percent approximately 1 hour and 40 minutes later. 

	30. 
	30. 
	Such evidence suggests respondent had a significant problem controlling the amount of alcohol she consumed, and she did not produce sufficient evidence she has overcome that problem. She produced no evidence of treatment after completing the Nine-Month First Offender Program, other than her attendance at AA meetings “when she feels the need.” Respondent did not demonstrate she has learned to cope with emotional turmoil in healthier ways than consuming alcohol. Therefore, she did not demonstrate sufficient i

	31. 
	31. 
	Lastly, respondent remains on criminal probation until January 2028. A complete and accurate assessment of her rehabilitation necessarily requires a period of evaluation when she is no longer on probation. (See, e.g., In re Gossage (2000) 23 


	Cal.4th 1080, 1099.) When all the evidence is considered, public protection is best served by revoking respondent’s pharmacy technician license. 

	Request for Costs of Enforcement 
	Request for Costs of Enforcement 
	32. 
	32. 
	32. 
	Complainant requested that respondent be ordered to pay the Board $ for the cost of enforcing this matter pursuant to Business and Professions Code section 125.3. She submitted a Certification of Prosecution Costs: Declaration of in costs for the time staff spent prosecuting this matter and billed the Board that amount. Attached to the Certification was a document entitled Matter Time Activity By Professional Type itemizing those costs by employee, date, task performed, hours worked, hourly rate, and amount
	3,732.75
	Michael M. Karimi certifying that the Office of the Attorney General incurred $3,732.75 


	33. 
	33. 
	Respondent did not object to complainant’s request for costs. She explained she lives with her mother and 17-year-old son. She estimated her gross monthly income to be $3,200, and her monthly expenses are about $1,325. The reasonable costs of investigation and enforcement in this matter are discussed further in Legal Conclusions 7 through 10. 


	LEGAL CONCLUSIONS 

	Applicable Standard/Burden of Proof 
	Applicable Standard/Burden of Proof 
	1. 
	1. 
	1. 
	1. 
	Complainant has the burden of proving the grounds for discipline alleged in the Accusation. (Daniels v. Dept. of Motor Vehicles (1983) 33 Cal.3d 552, 536 [the party seeking to discipline a license has the burden of proof].) On the other hand, rehabilitation is akin to an affirmative defense, and respondent bears the burden of 


	proving rehabilitation. (Whetstone v. Bd. of Dental Examiners (1927) 87 Cal. App. 156, 164 [the licensee bears the burden of proving any affirmative defenses in a license disciplinary proceeding].) 
	2. 
	2. 
	The parties’ respective standard of proof is a preponderance of the evidence. (Evid. Code, § 115 [the standard of proof is a preponderance of the evidence unless the law specifies otherwise]; Imports Performance v. Dept. of Consumer Affairs, Bureau of Automotive Repair (2011) 201 Cal.App.4th 911, 916–917 [the preponderance of the evidence standard applies when disciplining an occupational license].) This evidentiary standard requires the party with the burden to produce evidence of such weight that, when ba
	 (1984) 160 Cal.App.3d 314, 




	Applicable Law 
	Applicable Law 
	3. A pharmacy technician license may be disciplined if the pharmacy technician engaged in unprofessional conduct. (Bus. & Prof. Code, § 4301.) Unprofessional conduct includes the consumption of an alcoholic beverage in a manner or to an extent dangerous or injurious to oneself or others. (Id. at subd. (h).) Unprofessional conduct also includes being convicted of a crime substantially related to the qualifications, functions, or duties of a pharmacy technician. (Id. at subd. (l).) 

	Conclusion 
	Conclusion 
	EXCESSIVE CONSUMPTION OF ALCOHOL 
	4. The evidence established that on November 23, 2023, respondent consumed alcohol in a manner or to an extent dangerous or injurious to herself or others, as discussed in Factual Finding 23. Therefore, cause exists to discipline her pharmacy technician license pursuant to Business and Professions Code section 4301, subdivision (h). 
	SUBSTANTIALLY RELATED CRIME 
	5. The evidence established on January 5, 2024, respondent was convicted of a substantially related crime, as discussed in Factual Findings 24. Therefore, cause exists to discipline her pharmacy technician license pursuant to Business and Professions Code section 4301, subdivision (l). 
	APPROPRIATE DISCIPLINE 
	6. Cause exists to discipline respondent’s pharmacy technician license for the reasons explained in Legal Conclusions 5 and 6, individually and collectively. Respondent did not present evidence of sufficient rehabilitation to demonstrate her continued ability to perform the duties of a pharmacy technician in a manner consistent with public health, safety, and welfare, for the reasons explained in Factual Findings 25 through 31. Therefore, her license should be revoked. 

	Award of Costs 
	Award of Costs 
	7. 
	7. 
	7. 
	7. 
	An agency may be awarded “the reasonable costs of investigation and enforcement of the case” if it prevails in a license disciplinary proceeding. (Bus. & Prof. 

	Code, § 125.3, subd. (a).) “A certified copy of the actual costs . . . shall be prima facie evidence of reasonable costs of investigation and prosecution of the case.” (Id. at subd. (c).) “The costs shall include the amount of enforcement costs up to the date of the hearing, including, but not limited to, charges imposed by the Attorney General.” (Ibid.) 

	8. 
	8. 
	Costs may be proven at hearing “by Declarations that contain specific and sufficient facts to support findings regarding actual costs incurred and the reasonableness of the costs.” (Cal. Code Regs., tit. 1, § 1042, subd. (b).) If the services are provided by someone other than an agency employee, “the Declaration shall be executed by the person providing the service and describe the general tasks performed, the time spent on each task and the hourly rate or other compensation for the service.” (Id. at subd.

	9. 
	9. 
	In Zuckerman v. Board of Chiropractic Examiners (2002) 29 Cal.4th 32, the California Supreme Court set forth factors for evaluating the reasonableness of the costs sought pursuant to statutory provisions like Business and Professions Code section 125.3. These factors include: 1) the licensee’s success in getting the charges dismissed or the severity of the discipline imposed reduced; 2) the licensee’s subjective good faith belief in the merits of his position; 3) whether the licensee raised a colorable chal

	10. 
	10. 
	Complainant introduced prima facie evidence that the Board’s reasonable enforcement costs in this subd. (c); Cal. Code Regs., tit. 1, § 1042, subd. (b)(2).) Respondent did not rebut that evidence, but she presented persuasive evidence of her current finances. Considering the 
	 matter are $3,732.75. (Bus. & Prof. Code, § 125.3,



	pertinent Zuckerman factors, no reduction to the Board’s costs would be appropriate. However, respondent is the sole source of income for her son and herself, so it would be reasonable and appropriate to defer payment of costs until she seeks reinstatement of her license. as costs of enforcement as set forth in the Order below. 
	 Therefore, the Board is awarded $3,732.75


	ORDER 
	ORDER 
	1. 
	1. 
	1. 
	Pharmacy Technician License Number TCH 58111 issued to respondent Nounee T. Onephonesy is REVOKED. Respondent shall relinquish her license, including any indicia of licensure issued by the Board, to the Board within 10 days of the effective date of this decision. Respondent may not reapply or petition the Board for reinstatement of her revoked license for three years from the effective date of this decision. 

	2. 
	2. 
	As a condition precedent to reinstatement of her revoked license, respondent shall reimburse the Board for its costs of prosecution in the amount of $. Said amount shall be paid in full prior to the reinstatement of her license unless otherwise ordered by the Board. 
	3,732.75
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	PARTIES 
	PARTIES 

	1. 
	1. 
	1. 
	Anne Sodergren (Complainant) brings this Accusation solely in her official capacity as the Executive Officer of the Board of Pharmacy (Board), Department of Consumer Affairs. 

	2. 
	2. 
	On or about August 24, 2004, the Board issued Pharmacy Technician License Number TCH 58111 to Nounee T. Onephonesy (Respondent).  The Pharmacy Technician License was in full force and effect at all times relevant to the charges brought herein and will expire on May 31, 2026, unless renewed. /// /// 
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	JURISDICTION 
	JURISDICTION 

	3. 
	3. 
	3. 
	This Accusation is brought before the Board, under the authority of the following laws. All section references are to the Business and Professions Code (Code) unless otherwise indicated. 

	4. 
	4. 
	Section 4011 of the Code provides that the Board shall administer and enforce both the Pharmacy Law [Bus. & Prof. Code, § 4000 et seq.] and the Uniform Controlled Substances Act [Health & Safety Code, § 11000 et seq.]. 

	5. 
	5. 
	Code section 4300, subdivision (a), states, “Every license issued may be suspended or revoked.” 


	6. Code section 4300.1 states: 
	The expiration, cancellation, forfeiture, or suspension of a board-issued licenseby operation of law or by order or decision of the board or a court of law, the placementof a license on a retired status, or the voluntary surrender of a license by a licensee shallnot deprive the board of jurisdiction to commence or proceed with any investigationof, or action or disciplinary proceeding against, the licensee or to render a decisionsuspending or revoking the license. 
	STATUTORY PROVISIONS 
	STATUTORY PROVISIONS 

	7. Code section 482 states: 
	(a)
	(a)
	(a)
	(a)
	 Each board under this code shall develop criteria to evaluate the rehabilitationof a person when doing either of the following: 

	(1) 
	(1) 
	(1) 
	Considering the denial of a license by the board under Section 480. 

	(2) 
	(2) 
	Considering suspension or revocation of a license under Section 490. 



	(b)
	(b)
	 Each board shall consider whether an applicant or licensee has made a showing of rehabilitation if either of the following are met: 

	(1)
	(1)
	 The applicant or licensee has completed the criminal sentence at issuewithout a violation of parole or probation. 

	(2)
	(2)
	 The board, applying its criteria for rehabilitation, finds that the applicantis rehabilitated. 


	…. 
	8. Code section 490 provides, in pertinent part, that a board may suspend or revoke a license on the ground that the licensee has been convicted of a crime substantially related to the qualifications, functions, or duties of the business or profession for which the license was issued. 
	2 
	(NOUNEE T. ONEPHONESY) ACCUSATION 
	9. Code section 493 states: 
	(a)
	(a)
	(a)
	(a)
	 Notwithstanding any other law, in a proceeding conducted by a board withinthe department pursuant to law to deny an application for a license or to suspend orrevoke a license or otherwise take disciplinary action against a person who holds a 

	license, upon the ground that the applicant or the licensee has been convicted of a crimesubstantially related to the qualifications, functions, and duties of the licensee in question, the record of conviction of the crime shall be conclusive evidence of the factthat the conviction occurred, but only of that fact. 

	(b)
	(b)
	(b)
	 (1) Criteria for determining whether a crime is substantially related to the qualifications, functions, or duties of the business or profession the board regulates shall include all of the following:

	 (A) 
	 (A) 
	 (A) 
	The nature and gravity of the offense. 

	(B)
	(B)
	 The number of years elapsed since the date of the offense.

	 (C) 
	 (C) 
	The nature and duties of the profession. 



	(2) 
	(2) 
	A board shall not categorically bar an applicant based solely on the typeof conviction without considering evidence of rehabilitation. 

	(c)
	(c)
	 As used in this section, “license” includes “certificate,” “permit,” “authority,”and “registration.” 


	…. 
	10. Code section 4301 states: 
	The board shall take action against any holder of a license who is guilty of unprofessional conduct or whose license has been issued by mistake. Unprofessionalconduct shall include, but is not limited to, any of the following: 
	… 
	(h)
	(h)
	(h)
	(h)
	 The administering to oneself, of any controlled substance, or the use of anydangerous drug or of alcoholic beverages to the extent or in a manner as to be dangerousor injurious to oneself, to a person holding a license under this chapter, or to any otherperson or to the public, or to the extent that the use impairs the ability of the person toconduct with safety to the public the practice authorized by the license. 

	… 

	(l)
	(l)
	 The conviction of a crime substantially related to the qualifications, functions,and duties of a licensee under this chapter. The record of conviction of a violation of Chapter 13 (commencing with Section 801) of Title 21 of the United States Code regulating controlled substances or of a violation of the statutes of this state regulatingcontrolled substances or dangerous drugs shall be conclusive evidence ofunprofessional conduct.  In all other cases, the record of conviction shall be conclusiveevidence on
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	the qualifications, functions, and duties of a licensee under this chapter. A plea orverdict of guilty or a conviction following a plea of nolo contendere is deemed to be aconviction within the meaning of this provision. The board may take action when thetime for appeal has elapsed, or the judgment of conviction has been affirmed on appealor when an order granting probation is made suspending the imposition of sentence,irrespective of a subsequent order under Section 1203.4 of the Penal Code allowing theper
	…. 
	11. Code section 4307 states: 
	(a)
	(a)
	(a)
	(a)
	 Any person who has been denied a license or whose license has beenrevoked or is under suspension, or who has failed to renew his or her license while itwas under suspension, or who has been a manager, administrator, owner, member,officer, director, associate, partner, or any other person with management or controlof any partnership, corporation, trust, firm, or association whose application for alicense has been denied or revoked, is under suspension or has been placed onprobation, and while acting as the 

	(1) Where a probationary license is issued or where an existing license isplaced on probation, this prohibition shall remain in effect for a period not to exceed five years. 

	(2)
	(2)
	(2)
	 Where the license is denied or revoked, the prohibition shall continueuntil the license is issued or reinstated. 

	(b) 
	(b) 
	(b) 
	“Manager, administrator, owner, member, officer, director, associate, partner, or any other person with management or control of a license” as used in thissection and Section 4308, may refer to a pharmacist or to any other person whoserves in such capacity in or for a licensee. 

	(c)
	(c)
	 The provisions of subdivision (a) may be alleged in any pleading filedpursuant to Chapter 5 (commencing with Section 11500) of Part 1 of Division 3 ofthe Government Code. However, no order may be issued in that case except as to aperson who is named in the caption, as to whom the pleading alleges theapplicability of this section, and where the person has been given notice of theproceeding as required by Chapter 5 (commencing with Section 11500) of Part 1 ofDivision 3 of the Government Code. The authority t
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	REGULATORY PROVISIONS 
	REGULATORY PROVISIONS 

	12. California Code of Regulations, title 16, section 1769, subdivision (c), states: 
	When considering the suspension or revocation of a facility or a personallicense on the ground that the licensee has been convicted of a crime, the board willconsider whether the licensee made a showing of rehabilitation and is presently fit fora license, if the licensee completed the criminal sentence at issue without a violationof parole or probation. In making this determination, the board will consider thecriteria in subdivisions (b)(1)(A) through (E). If the licensee has not completed thecriminal sente
	(1)
	(1)
	(1)
	 Nature and gravity of the act(s) or offenses. 

	(2) 
	(2) 
	Total criminal record. 

	(3)
	(3)
	 The time that has elapsed since commission of the act(s) or offenses. 


	(4)
	(4)
	(4)
	(4)
	 Whether the licensee has complied with all terms of parole, probation,restitution or any other sanctions lawfully imposed against the licensee. 

	(5) The criteria in subdivisions (b)(1)(A) through (E), as applicable. 

	(6)
	(6)
	 Evidence, if any, of rehabilitation submitted by the licensee, including asprovided in the board's Disciplinary Guidelines, identified in section 1760. 


	13. California Code of Regulations, title 16, section 1770, states: 
	(a)
	(a)
	(a)
	 For the purpose of denial, suspension, or revocation of a personal or facilitylicense pursuant to Section 141 or Division 1.5 (commencing with Section 475) of theBusiness and Professions Code, a crime, professional misconduct, or act shall beconsidered substantially related to the qualifications, functions or duties of thepractice, profession, or occupation that may be performed under the license typesought or held if to a substantial degree it evidences present or potential unfitness ofan applicant or lic

	(b)
	(b)
	(b)
	 In making the substantial relationship determination required undersubdivision (a) for a crime, the board will consider the following criteria: 

	(1)
	(1)
	(1)
	 The nature and gravity of the offense; 

	(2)
	(2)
	 The number of years elapsed since the date of the offense; and 



	(3)
	(3)
	 The nature and duties of the practice, profession, or occupation thatmay be performed under the license type sought or held. 

	(c)
	(c)
	 For purposes of subdivision (a), substantially related crimes, professionalmisconduct, or acts shall include, but are not limited to, those which: 
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	… 
	(5) Involve a conviction for driving under the influence of drugs or 
	(5) Involve a conviction for driving under the influence of drugs or 
	alcohol. 

	COST RECOVERY 
	COST RECOVERY 

	14. Code section 125.3 provides, in pertinent part, that the Board may request the administrative law judge to direct a licentiate found to have committed a violation or violations of the licensing act to pay a sum not to exceed the reasonable costs of the investigation and enforcement of the case, with failure of the licentiate to comply subjecting the license to not being renewed or reinstated. If a case settles, recovery of investigation and enforcement costs may be included in a stipulated settlement. 
	(January 5, 2024 Criminal Conviction for DUI on November 23, 2023) 
	FIRST CAUSE FOR DISCIPLINE 

	15. Respondent has subjected her Pharmacy Technician License to disciplinary action under Code sections 490 and 4301, subdivision (l), in that on January 5, 2024, in a criminal proceeding entitled The People of the State of California v. Nounee Onephonsy, in San Diego County Superior Court, Case Number M290144, Respondent was convicted on her plea of guilty of driving a vehicle while having a blood alcohol concentration (BAC) of 0.08 percent or more (Vehicle Code, § 23152, subdivision (b)), a misdemeanor. T
	a. The circumstances that led to the conviction are that on November 23, 2023, at approximately 8:50 p.m., an officer with the San Diego Police Department responded to a traffic collision where Respondent had sideswiped a vehicle in the opposite lane of travel, and had fled two blocks from the scene of the collision.  A passenger from the vehicle that Respondent had hit followed Respondent where witnesses then took Respondent’s car keys.  Upon arrival, the officer made contact with Respondent and Respondent
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	and person, and she had an unsteady gait and sway.  Respondent thereafter performed a series of field sobriety tests in a manner consistent with being under the influence, and she was placed under arrest. During booking Respondent provided two breath samples, at 10:00 p.m. and at 
	10:04 pm., which came back with a BAC of .265 percent and .254 percent. 
	(Dangerous Use of Alcohol on November 23, 2023) 
	SECOND CAUSE FOR DISCIPLINE 

	17. Respondent has subjected her Pharmacy Technician License to disciplinary action under Code section 4301, subdivision (h), for unprofessional conduct, because she used alcohol in a manner dangerous to herself and others by operating a vehicle while having a BAC of .25%, as set forth above in paragraph 15 above, incorporated herein by reference. 
	OTHER MATTERS 
	OTHER MATTERS 

	18. Pursuant to Code section 4307, if discipline is imposed on Pharmacy Technician License Number TCH 58111, issued to Nounee T. Onephonesy, she shall be prohibited from serving as a manager, administrator, owner, member, officer, director, associate, or partner of a licensee for five years if Pharmacy Technician License Number TCH 58111 is placed on probation or until the Pharmacy Technician License Number TCH 58111 is reinstated if it is revoked. 
	PRAYER 
	PRAYER 

	WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, and that following the hearing, the Board issue a decision: 
	1. 
	1. 
	1. 
	Revoking or suspending Pharmacy Technician Registration Number TCH 58111, issued to Nounee T. Onephonesy; 

	2. 
	2. 
	Prohibiting Nounee T. Onephonesy from serving as a manager, administrator, owner, member, officer, director, associate, or partner of a licensee for five years if Pharmacy Technician License Number TCH 58111 is placed on probation or until the Pharmacy Technician License is reinstated, if it is revoked. /// /// 
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	3. Ordering Nounee T. Onephonesy to pay the Board the reasonable costs of the investigation and enforcement of this case, pursuant to Code section 125.3; and, if placed on probation, the costs of probation monitoring; and, 
	4. Taking such other and further action as deemed necessary and proper. 
	ANNE SODERGREN Executive Officer Board of PharmacyDepartment of Consumer AffairsState of California Complainant 
	Sodergren, Anne@DCA
	Digitally signed by Sodergren,   Anne@DCA Date: 2024.10.10 20:26:15 -07'00'
	10/10/2024
	DATED:  _________________
	SD2024802623 84672610.docx 
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