BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:
KARINA I. MARTINEZ, Respondent.
Pharmacy Technician Registration No. TCH 164245
Agency Case No. 7807
OAH No. 2024120926

DECISION AND ORDER

The attached Proposed Decision of the Administrative Law Judge is hereby adopted by
the Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter, except
that, pursuant to the provisions of Government Code section 11517, subdivision (c)(2)(C), the
following technical changes are made to the Order:

e Page 22, Paragraph 1: Add as the second sentence, “Respondent shall relinquish her
license, including any indicia of licensure issued by the Board, to the Board within 10
days of the effective date of this decision.”

e Page 22, Paragraph 2: Delete, “under conditions as ordered by the board” and add as a

second sentence, “Said amount shall be paid in full prior to the reinstatement of their
license unless otherwise ordered by the Board.”
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The technical changes made above do not affect the factual or legal basis of the
Proposed Decision, which shall become effective at 5:00 p.m. on July 30, 2025.
It is so ORDERED on June 30, 2025.
BOARD OF PHARMACY

DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

Seung W. Oh, Pharm.D.
Board President
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BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:
KARINA I. MARTINEZ, Respondent.
Pharmacy Technician Registration No. TCH 164245
Agency Case No. 7807

OAH No. 2024120926

PROPOSED DECISION

Debra D. Nye-Perkins, Administrative Law Judge, Office of Administrative
Hearings, State of California, heard this matter by videoconference and telephone on

April 30, 2025.

Stephen A. Aronis, Deputy Attorney General, represented complainant, Anne
Sodergren, Executive Officer of the Board of Pharmacy (board), Department of

Consumer Affairs, State of California.
Karina Ivette Martinez, respondent, represented herself.

Oral and documentary evidence was received. The record was closed, and the

matter was submitted for decision on April 30, 2025.



FACTUAL FINDINGS

Jurisdictional Matters

1. On November 30, 2017, the board issued Pharmacy Technician
Registration No. TCH 164245 to respondent. The registration is set to expire on May

31, 2025, unless renewed. Respondent’s registration has no prior history of discipline.

2. On August 16, 2024, complainant filed the accusation in this matter in
her official capacity. The accusation alleged that respondent’s license is subject to
discipline based upon two causes for discipline, namely: (1) use of alcohol in a
dangerous manner on September 24, 2023; and (2) unprofessional conduct based
upon her actions on September 24, 2023, as well as failing to appear in court for her
resulting criminal arraignment on December 4, 2023, for criminal charges resulting
from her actions on September 24, 2023. Complainant seeks revocation of
respondent’s registration, an order requiring respondent to pay reasonable costs of
investigation and enforcement, and an order prohibiting respondent from serving as a
manager, administrator, owner, member, officer, director, associate, or partner of a

licensee.
3. Respondent timely filed a notice of defense, and this hearing followed.
Respondent’s Arrest on September 24, 2023

4. Charity Shannon Bliss is currently employed as an officer with the
California State Parks, Lake Perris State Recreational Area. She has held that position
for about two years. Officer Bliss arrested respondent on September 24, 2023. Officer

Bliss testified at the hearing, and the following factual findings are based on her



testimony, as well as related documents received in evidence, including the arrest

report drafted by Officer Bliss.

5. Officer Bliss first encountered respondent on September 24, 2023, in the
evening just past sunset. Officer Bliss observed respondent driving a vehicle in front of
her traveling at well above the posted speed limit of 25 miles per hour at Lake Perris
near the marina parking lot, which is within the state park. Officer Bliss observed
respondent “tailgating” another vehicle, using heavy braking, jerking, swerving, and
almost colliding with the central median as she exited the park. At one point Officer
Bliss estimated respondent was traveling about 50 miles per hour in an area with a
posted speed limit of 35 miles per hour. Officer Bliss stated that respondent came
within one foot of colliding with the central median near the kiosk at the exit of the
park. Officer Bliss followed respondent’s vehicle out of the park and initiated a traffic

stop just outside of the park’s entrance.

6. As Officer Bliss approached respondent’s vehicle, she could smell alcohol
emitting from respondent’s person and noticed that respondent had red, watery eyes.
Officer Bliss asked respondent if she had been drinking alcohol, and respondent
answered, "no.” Officer Bliss asked respondent for her driver license, but respondent
did not have one and instead showed her a photograph of a driver license on her cell
phone. When Officer Bliss ran the driver license number from that photograph into the
database, Officer Bliss learned that respondent’s driver license either was expired or
had been suspended. Officer Bliss did not recall which license condition applied, either
suspension or expiration, and that information had been redacted from the incident
report. Regardless, Officer Bliss testified that respondent did not possess a valid driver
license at the time of her arrest. Officer Bliss asked respondent to exit the vehicle so

that she could administer field sobriety tests.



7. Officer Bliss testified that she administered field sobriety tests to
respondent, including the horizontal gaze nystagmus test, which demonstrated that
respondent had six out of six indications of intoxication. Officer Bliss also administered
the one leg standing test and the walk and turn test, both of which respondent was
unable to successfully perform. Based on her observations, Officer Bliss arrested
respondent for driving under the influence of alcohol (DUI). Respondent refused a
preliminary alcohol screening test at the scene. About one hour after respondent’s
arrest, a blood sample was taken from respondent showing she had a blood alcohol

concentration (BAC) of 0.139 percent.

8. Officer Bliss testified that ultimately she issued two citations to
respondent. The first citation number 959074 was issued for the infraction violation of
speeding for respondent driving 50 miles per hour in a 35 miles per hour speed zone.
The second citation number 959075 was issued for the misdemeanor violation of
driving a vehicle under the influence of alcohol with a BAC of over 0.08 percent. Officer
Bliss explained that as part of the booking process when respondent was arrested, she
would have signed that second misdemeanor citation upon her release from jail, and a
copy of that citation is given to respondent. Officer Bliss has no reason to believe that
this process was not followed when respondent was released from jail after her arrest

on September 24, 2023.
Respondent’s Criminal Charges

0. Certified court documents received into evidence show that as a result of
her September 24, 2023, arrest respondent was charged on December 1, 2023, with
four misdemeanor criminal counts in the Superior Court of California, County of
Riverside, in case number RIM2309068. Specifically, respondent was charged with the

following four misdemeanor criminal charges: (1) driving under the influence of the
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combination of alcohol and drug’ in violation of Vehicle Code section 23152,
subdivision (g); (2) driving under the influence in violation of Vehicle Code section
23152, subdivision (a); (3) driving under the influence of alcohol with a BAC of 0.08
percent or higher; and (4) driving without a license in violation of Vehicle Code section
12500, subdivision (a). Court records further show that respondent was scheduled to
appear in court for her arraignment on those charges on December 4, 2023, but she
failed to appear, and a bench warrant for her arrest was issued. The documents show

that as of April 9, 2025, the bench warrant for respondent’s arrest is still outstanding.
The Board’s Investigation

10.  Irina Top is currently employed as an Inspector for the board, a position
she has held since 2014. Her duties in that position include investigation of complaints
from the public or the board, interviewing witnesses, collection of evidence,
conducting routine inspections of pharmacies to ensure compliance with the
applicable laws and regulations, and writing reports summarizing her findings. She
explained that investigations of complaints are different than a routine inspection of a
pharmacy, and sometimes inspections are conducted as part of an investigation. Dr.
Top conducts routine inspections of pharmacies about once every three to four years
independent of any complaints. Dr. Top obtained her Doctor of Pharmacy degree from
the University of California, San Francisco, in 2009. Prior to working for the board, she

worked as a pharmacist at both an independent pharmacy, as well as in a hospital. In

" No information was provided in the court documents, police report, or
testimony at this hearing regarding the nature or extent of any drug in respondent’s

system.



those roles, she supervised pharmacy technicians and other pharmacy staff, and she
trained others. In the hospital setting, Dr. Top worked as the head pharmacist. As an
inspector, Dr. Top has conducted about 400 to 500 investigations for the board. The
following factual findings are based on Dr. Top's testimony, as well as related

documents received into evidence, including a report of the board'’s investigation of

this matter.

11.  Dr. Top testified that pharmacy technicians must have either a high
school diploma or a general education diploma, and thereafter must complete a
training process or certification. She explained that no testing is required for that
certification to become a pharmacy technician. All pharmacy technicians must be
supervised by a pharmacist, but it is not possible for a pharmacist to oversee all
activities of a pharmacy technician at all times. Accordingly, a pharmacist must be able
to trust the pharmacy technician to be honest, reliable, and knowledgeable of their
responsibilities. She further explained that pharmacy technicians are responsible for
taking medications from the shelf, counting medications, placing them in a vial, and
placing the appropriate label on that vial. A pharmacy technician is trusted with
accurately packaging a pharmacy order, inputting prescriptions from a physician’s
order, handling heavily regulated controlled substances, and handling confidential
patient information and financial information. Dr. Top explained that pharmacy

technicians must be trusted to follow appropriate laws and regulations.

12.  Dr. Top explained that if a pharmacy technician is addicted to alcohol it
could affect their performance as a pharmacy technician and pose a risk of danger to
the public. Additionally, if a pharmacy technician fails to follow laws and regulations,
this also can pose a risk to the public in the role as a pharmacy technician. Dr. Top

testified that respondent’s conduct on September 24, 2023, of driving a vehicle while



intoxicated and with a BAC of 0.139 percent constitutes unprofessional conduct of a
pharmacy technician and could have caused harm to herself or others. Dr. Top also
noted that when Officer Bliss asked respondent if she had been drinking alcohol,
respondent answered "no,” which was untruthful. Respondent’s actions indicate poor

judgment and dishonesty.

13.  Dr. Top also stressed that the fact that respondent currently has a bench
warrant for her arrest as of the date of this hearing is also very concerning for the
board. Respondent’s failure to appear in court for her criminal arraignment also
indicates that respondent has shown no accountability for her actions on September

24, 2023, and exhibited very poor judgment.
Respondent’s Testimony

14.  Respondent is 25 years old and not currently employed. Her last
employment was as a pharmacy technician at an independent pharmacy located in
Hemet, California. She held that job from early 2022 to July 2023. Respondent testified

that she “chose to leave that job.”

15.  Respondent explained that she was not aware of the fact that she had
two citations issued to her from her September 24, 2023, arrest. She claimed that she
was only aware of the citation related to her speeding violation. With regard to the
speeding violation, respondent appeared in court in Moreno Valley to address the
speeding ticket. Respondent testified that she was not aware of the second citation
related to her DUI charges until the day before this hearing. Respondent stated that
she asked the clerk of the court in Moreno Valley if there were other charges, but did

not receive any information.



16.  Respondent stated that she still has to contact the court in Riverside to
“take care” of the misdemeanor charges for DUL However, she has not yet done so.
Respondent provided documentation showing that she did show up at court on
December 4, 2023, for the citation related to the infraction for speeding, and the court
provided her an extension until May 2024 to pay the related fines and fees for the
speeding violation, which she did. Respondent provided documentation regarding her

payment of those fines and fees.

17.  On cross-examination respondent admitted that she was not aware that
the Moreno Valley court only handles infraction citations, and that the misdemeanor
citation for the DUI would be handled by a different court located in Riverside.
Respondent claimed that she was not aware that she had been charged with
misdemeanor DUI, despite her signature on the misdemeanor citation document.
Accordingly, respondent asserted that for the last year and a half she was not aware
that she had misdemeanor criminal charges against her. However, respondent did
admit that she was aware that on September 24, 2023, she was arrested for DUI and
had her blood taken for a BAC measurement. Respondent simply claimed ignorance
that she had the misdemeanor criminal charges because she “had never been in
trouble with the law.” She stated at hearing that she did drink alcohol on September
24, 2023, and she “takes responsibility for that.”

18.  On cross-examination, respondent admitted that she received the
accusation in this matter in September 2024, and that accusation sets forth
information regarding her pending criminal charges for misdemeanor DUI and the
outstanding warrant for her arrest. Respondent signed the notice of defense in this
matter on September 17, 2024. Despite having this knowledge as of September 2024,

respondent still took no steps to address the outstanding warrant for her arrest.



Costs of Investigation and Enforcement

19.  Complainant submitted a certification of prosecution costs and
declaration of Stephen A. Aronis pursuant to Business and Professions Code section
125.3. The certification is for work performed by the Office of the Attorney General
and shows costs of prosecution in the amount of $6,601.25, with a breakdown of the
costs on an hourly basis showing each task performed and the hourly rate. Those costs
are reasonable. The certification complies with the requirements of California Code of
Regulations, title 1, section 1042, subdivision (b)(3). Complainant did not provide any

information or documentation regarding investigative costs.

LEGAL CONCLUSIONS

Burden and Standard of Proof

1. Pharmacy technicians are issued a license? based on minimal education,
training requirements, or certification. No examination is required for issuance of the
registration. Pharmacy technicians are not independent practitioners and must work

under the supervision of a pharmacist.

2. In proceedings to revoke professional licenses, the clear and convincing
evidence standard of proof applies; the preponderance of the evidence standard of

proof applies in proceedings to revoke nonprofessional or occupational licenses. The

2 The term “license” includes “certificate, registration, or any other means to
engage in a business or profession” regulated by the Business and Professions Code.

(Bus. & Prof. Code, § 477, subd. (b).)
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sharp distinction between professional licenses and nonprofessional licenses supports
the distinction in the standards of proof. Because a professional license represents the
fulfillment of extensive educational, training and testing requirements, a licensee has
an extremely strong interest in retaining the license that he or she has expended so
much effort to obtain. The same cannot be said for a licensee’s interest in retaining a
nonprofessional license even though an applicant for an occupational (as opposed to a
professional) license may be required to complete certain coursework and pass an
examination. (Lone Star Sec. & Video, Inc. v. Bureau of Security and Investigative

Services (2012) 209 Cal.App.4th 445, 453-454.)

3. The complainant has the burden of proving the charging allegations by a
preponderance of the evidence. The preponderance of the evidence standard applies
in this proceeding because a pharmacy technician registration is a

nonprofessional/occupational license.
Applicable Statutory Authority
4. Business and Professions Code section 4300 provides in part:
(a) Every license issued may be suspended or revoked.

(b) The board shall discipline the holder of any license
issued by the board, whose default has been entered or
whose case has been heard by the board and found guilty,

by any of the following methods:
(1) Suspending judgment.

(2) Placing him or her upon probation.
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(3) Suspending his or her right to practice for a period not

exceeding one year.

(4) Revoking his or her license.

(5) Taking any other action in relation to disciplining him or

her as the board in its discretion may deem proper.

(1 ...[7]

(d) The board may initiate disciplinary proceedings to

revoke or suspend any probationary certificate of licensure
for any violation of the terms and conditions of probation.
Upon satisfactory completion of probation, the board shall
convert the probationary certificate to a regular certificate,

free of conditions.

(e) The proceedings under this article shall be conducted in
accordance with Chapter 5 (commencing with Section
11500) of Part 1 of Division 3 of the Government Code, and
the board shall have all the powers granted therein. The
action shall be final, except that the propriety of the action
is subject to review by the superior court pursuant to

Section 1094.5 of the Code of Civil Procedure.

Business and Professions Code section 4300.1 provides:

The expiration, cancellation, forfeiture, or suspension of a
board-issued license by operation of law or by order or
decision of the board or a court of law, the placement of a

11



license on a retired status, or the voluntary surrender of a
license by a licensee shall not deprive the board of
jurisdiction to commence or proceed with any investigation
of, or action or disciplinary proceeding against, the licensee

or to render a decision suspending or revoking the license.
Business and Professions Code section 4301 provides, in part, as follows:

The board shall take action against any holder of a license
who is guilty of unprofessional conduct or whose license
has been issued by mistake. Unprofessional conduct

includes, but is not limited to, any of the following:

(M ...07]

(f) The commission of any act involving moral turpitude,
dishonesty, fraud, deceit, or corruption, whether the act is
committed in the course of relations as a licensee or
otherwise, and whether the act is a felony or misdemeanor

or not.

(1] ...

(h) The administering to oneself, of any controlled
substance, or the use of any dangerous drug or of alcoholic
beverages to the extent or in a manner as to be dangerous
or injurious to oneself, to a person holding a license under
this chapter, or to any other person or to the public, or to

the extent that the use impairs the ability of the person to
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conduct with safety to the public the practice authorized by

the license. . ..
Business and Professions Code section 4307, subdivision (a), provides:

(@) Any person who has been denied a license or whose
license has been revoked or is under suspension, or who
has failed to renew his or her license while it was under
suspension, or who has been a manager, administrator,
owner, member, officer, director, associate, partner, or any
other person with management or control of any
partnership, corporation, trust, firm, or association whose
application for a license has been denied or revoked, is
under suspension or has been placed on probation, and
while acting as the manager, administrator, owner, member,
officer, director, associate, partner, or any other person with
management or control had knowledge of or knowingly
participated in any conduct for which the license was
denied, revoked, suspended, or placed on probation, shall
be prohibited from serving as a manager, administrator,
owner, member, officer, director, associate, partner, or in
any other position with management or control of a

licensee as follows:

(1) Where a probationary license is issued or where an
existing license is placed on probation, this prohibition shall

remain in effect for a period not to exceed five years.

13



(2) Where the license is denied or revoked, the prohibition

shall continue until the license is issued or reinstated.
California Code of Regulations, title 16, section 1770, provides, in part:

(a) For the purpose of denial, suspension, or revocation of a
personal or facility license pursuant to Section 141 or
Division 1.5 (commencing with Section 475) of the Business
and Professions Code, a crime, professional misconduct, or
act shall be considered substantially related to the
qualifications, functions or duties of the practice,
profession, or occupation that may be performed under the
license type sought or held if to a substantial degree it
evidences present or potential unfitness of an applicant or
licensee to perform the functions authorized by the license
in a manner consistent with the public health, safety, or

welfare.

(b) In making the substantial relationship determination
required under subdivision (a) for a crime, the board will

consider the following criteria:
(1) The nature and gravity of the offense;

(2) The number of years elapsed since the date of the

offense; and

14



(3) The nature and duties of the practice, profession, or
occupation that may be performed under the license type

sought or held.

(c) For purposes of subdivision (a), substantially related
crimes, professional misconduct, or acts shall include, but

are not limited to, those which:

(1) Violate or attempt to violate, directly or indirectly, or to
aid, abet or conspire to violate, any provision of law of this
state, or any other jurisdiction, governing the practice of

pharmacy.

(2) Violate or attempt to violate, directly or indirectly, or to
aid, abet or conspire to violate, any provision of Chapter 13
(commencing with Section 801) of Title 21 of the United
States Code regulating controlled substances or any law of
this state, or any other jurisdiction, relating to controlled

substances or dangerous drugs.

(3) Violate or attempt to violate, directly or indirectly, or to
aid, abet or conspire to violate, any provision of law of this
state, or any other jurisdiction, relating to government

provided or government supported healthcare.

(4) Involve dishonesty, fraud, deceit, or corruption related to

money, items, documents, or personal information.
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(5) Involve a conviction for driving under the influence of

drugs or alcohol.

Evaluation

0. A preponderance of the evidence established that respondent used
alcoholic beverages on September 24, 2023, to an extent that was dangerous to
herself and others. Officer Bliss credibly testified about the circumstances of the events
of September 24, 2023, and her observations regarding respondent’s state of
intoxication when she was driving the vehicle, as well as her failure to have a valid
driver’s license. Respondent provided no evidence to contradict that testimony.
Furthermore, court documents established that respondent failed to appear at her
arraignment for the misdemeanor criminal charges resulting from her DUI arrest, as
well as from her failure to have a valid driver’s license on September 24, 2023, and still

has an outstanding warrant for those charges.

10.  Respondent’s testimony that she simply did not know she had an
outstanding warrant for her arrest for failure to appear at her arraignment for the
misdemeanor criminal charges lacked credibility and directly contradicted her
testimony that she had received the accusation in this matter in September 2024, for
which she submitted a notice of defense that same month. The accusation contained
the information regarding the outstanding warrant. Despite having this information,
respondent took no steps to address the outstanding criminal warrant and continues
to claim she simply did not know she had any other criminal charges. Respondent’s
testimony in this regard lacked credibility, and her failure to address the criminal
charges at all demonstrates poor judgement, and a lack of accountability for her

conduct.

16



11.  The only evidence respondent provided at hearing were court documents
and receipts regarding her citation for the infraction violation of speeding. Respondent
provided no character reference letters, did not call any character witnesses, presented

no evidence in mitigation, and provided no rehabilitation evidence.
Cause Exists for Discipline

12.  Cause exists to discipline respondent’s pharmacy technician registration
pursuant to Business and Professions Code section 4301, subdivision (h), because
respondent used alcoholic beverages on September 24, 2023, to an extent that was

dangerous to herself or others.

13.  Cause exists to discipline respondent’s pharmacy technician registration
pursuant to Business and Professions Code section 4301 because she engaged in
unprofessional conduct as a result of her actions on September 24, 2023, as set forth
above, as well as her failure appear for her criminal arraignment on December 4, 2023,

as set for the above.
Evaluation of Appropriate Discipline
14.  California Code of Regulations, title 16, section 1760, states:

In reaching a decision on a disciplinary action under the
Administrative Procedure Act (Government Code sections
11400, et seq.) the Board shall consider the disciplinary
guidelines entitled “Disciplinary Guidelines” (Rev. 4/2024),

which are hereby incorporated by reference.

Deviation from these guidelines and orders, including the

standard terms of probation, is appropriate where the
17



15.

Board, in its sole discretion, determines that the facts of the
particular case warrant such a deviation -- the presence of
mitigating factors; the age of the case; evidentiary

problems.

The board’s Disciplinary Guidelines state that when the board files cases

against pharmacy technicians for violations that involve serious potential for harm,

referred to as Category II violations, such as violations of law governing abusive use of

alcohol, the minimum penalty is revocation stayed for five years with standard terms of

probation and optional terms as appropriate, and the maximum penalty is revocation.

16.

The board’s Disciplinary Guidelines list the following factors to be

considered in determining whether the minimum, maximum, or an intermediate

penalty should be imposed:

1. actual or potential harm to the public

2. actual or potential harm to any consumer

3. prior disciplinary record, including level of compliance

with disciplinary order(s)

4. prior warning(s), including but not limited to citation(s)
and fine(s), letter(s) of admonishment, and/or correction

notice(s)

5. number and/or variety of current violations

6. nature and severity of the act(s), offense(s) or crime(s)

under consideration

18



7. aggravating evidence
8. mitigating evidence
9. rehabilitation evidence

10. compliance with terms of any criminal sentence, parole,

or probation
11. overall criminal record

12. if applicable, evidence of proceedings for case being set
aside and dismissed pursuant to Section 1203.4 of the Penal

Code
13. time passed since the act(s) or offense(s)

14. whether the conduct was intentional or negligent,

demonstrated incompetence
15. financial benefit to the respondent from the misconduct

16. other licenses held by the respondent and license

history of those licenses

17. Uniform Standards Regarding Substance-Abuse Healing
Arts Licensees (see Business and Professions Code section

315)

18. if the respondent is being held accountable for conduct
committed by another, whether the respondent had

knowledge of or knowingly participated in such conduct.
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No single one or combination of the above factors is
required to justify the minimum and/or maximum penalty in

a given case, as opposed to an intermediate one.

17.  Applying the board’s criteria to this matter, respondent failed to present
any rehabilitation evidence and simply denied knowledge of the pending criminal
charges against her for which a bench warrant for her arrest is outstanding. Despite
admitting she received the accusation in this matter, which explicitly states that there
has been a bench warrant issued for her arrest outstanding for DUI charges,
respondent still took no action regarding that bench warrant. At hearing respondent
admitted that she drank alcohol on September 24, 2023, but that admission was the
extent of her accountability for her actions on that day. Her actions on September 24,
2023, were extremely serious and posed a risk of danger to the public. Her failure to
address the outstanding criminal charges and warrant for her arrest demonstrated a

lack of accountability and disregard for the law.

18.  Due to the present lack of evidence of rehabilitation, and the nature and
seriousness of respondent’s actions, public health and safety require the revocation of
respondent’s registration at this time. After an appropriate length of time leading a
law-abiding life and compiling evidence of her rehabilitation, respondent may consider

filing a petition for reinstatement of her pharmacy technician registration.
Cost Recovery

19.  Complainant is seeking recovery of the reasonable costs of prosecution
in the amount of $6,601.25. The California Supreme Court in Zuckerman v. State Board
of Chiropractic Examiners (2002) 29 Cal.4th 32 held that a regulation imposing costs

for investigation and enforcement under California Code of Regulations, title 16,
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section 317.5, which is similar to Business and Professions Code section 125.3, did not
violate due process. But it was incumbent on the board in that case to exercise
discretion to reduce or eliminate cost awards in a manner such that costs imposed did
not "deter [licensees] with potentially meritorious claims or defenses from exercising
their right to a hearing.” The Supreme Court set forth five factors to consider in
deciding whether to reduce or eliminate costs: (1) whether the licensee used the
hearing process to obtain dismissal of other charges or a reduction in the severity of
the discipline imposed; (2) whether the licensee had a “subjective” good faith belief in
the merits of his or her position; (3) whether the licensee raised a “colorable challenge”
to the proposed discipline; (4) whether the licensee had the financial ability to make
payments; and (5) whether the investigation and prosecution were out of proportion
with the charges. The reasoning of Zuckerman must be applied to Business and
Professions Code section 125.3 since the language in the cost recovery regulation at

issue in Zuckerman and section 125.3 are substantially the same.

20.  The costs of $6,601.25 are reasonable. Respondent failed to use the
hearing process to obtain any dismissal or reduction in charges, she did not have a
good faith belief in the merits of her position, she failed to raise a colorable challenge
to the proposed discipline, the prosecution was proportional to the charges, and no
evidence regarding her financial ability to pay the costs was provided. Accordingly,
respondent shall be ordered to pay the costs in this matter in total, if she reapplies or
petitions the board for reinstatement of her revoked registration and is granted her

request as a condition of such future licensure.
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ORDER

Pharmacy Technician Registration number TCH 164245 issued to respondent
Karina I. Martinez is revoked. Respondent may not reapply or petition the board for
reinstatement of her revoked registration for three years from the effective date of this
decision. Respondent may not serve as a manager, administrator, owner, member,
officer, director, associate, or partner of a licensee until Pharmacy Technician

Registration number TCH 164245 is reinstated.

As a condition precedent to reinstatement of her revoked pharmacy technician
registration respondent shall reimburse the board for its costs of prosecution and

investigation in the amount of $6,601.25 under conditions as ordered by the board.

DATE: May 27, 2025 Debra D. Nye-Perking

DEBRA D. NYE-PERKINS
Administrative Law Judge

Office of Administrative Hearings
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ROB BONTA

Attorney General of California

GREGORY J. SALUTE

Supervising Deputy Attorney General

STEPHEN A. ARONIS

Deputy Attorney General

State Bar No. 204995

600 West Broadway, Suite 1800

San Diego, CA 92101

P.O. Box 85266

San Diego, CA 92186-5266
Telephone: (619) 738-9451
Facsimile: (619) 645-2581

Attorneys for Complainant

BEFORE THE

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 7807
KARINA I. MARTINEZ ACCUSATION
1841 El Nido Ave.
Perris, CA 92571
Pharmacy Technician Registration No.
TCH 164245
Respondent.
PARTIES
1. Anne Sodergren (Complainant) brings this Accusation solely in her official capacity

as the Executive Officer of the Board of Pharmacy (Board), Department of Consumer Affairs.

2. On or about November 30, 2017, the Board issued Pharmacy Technician Registration

Number TCH 164245 to Karina I. Martinez (Respondent). The Pharmacy Technician

Registration was in full force and effect at all times relevant to the charges brought herein and

will expire on May 31, 2025, unless renewed.
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JURISDICTION

3. This Accusation is brought before the Board, under the authority of the following
laws. All section references are to the Business and Professions Code (Code) unless otherwise
indicated.

4. Code section 4300 states:

(a) Every license issued may be suspended or revoked.

(b) The board shall discipline the holder of any license issued by the board,
whose default has been entered or whose case has been heard by the board and found
guilty, by any of the following methods:

(1) Suspending judgment.
(2) Placing him or her upon probation.

(3) Suspending his or her right to practice for a period not exceeding one
year.

(4) Revoking his or her license.

(5) Taking any other action in relation to disciplining him or her as the
board in its discretion may deem proper.

(d) The board may initiate disciplinary proceedings to revoke or suspend any
probationary certificate of licensure for any violation of the terms and conditions of
probation. Upon satisfactory completion of probation, the board shall convert the
probationary certificate to a regular certificate, free of conditions.

5. Code section 4300.1 states:

The expiration, cancellation, forfeiture, or suspension of a board-issued license
by operation of law or by order or decision of the board or a court of law, the
placement of a license on a retired status, or the voluntary surrender of a license by a
licensee shall not deprive the board of jurisdiction to commence or proceed with any
investigation of, or action or disciplinary proceeding against, the licensee or to render
a decision suspending or revoking the license.

STATUTORY PROVISIONS

6. Code section 4301 states:

The board shall take action against any holder of a license who is guilty of
unprofessional conduct or whose license has been issued by mistake. Unprofessional
conduct includes, but is not limited to, any of the following:
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(f) The commission of any act involving moral turpitude, dishonesty, fraud,
deceit, or corruption, whether the act is committed in the course of relations as a
licensee or otherwise, and whether the act is a felony or misdemeanor or not.

(h) The administering to oneself, of any controlled substance, or the use of any
dangerous drug or of alcoholic beverages to the extent or in a manner as to be
dangerous or injurious to oneself, to a person holding a license under this chapter, or
to any other person or to the public, or to the extent that the use impairs the ability of
the person to conduct with safety to the public the practice authorized by the license.

7. Code section 4307, subdivision (a) states:

Any person who has been denied a license or whose license has been revoked
or is under suspension, or who has failed to renew his or her license while it was
under suspension, or who has been a manager, administrator, owner member, officer,
director, associate, or partner of any partnership, corporation, firm, or association
whose application for a license has been denied or revoked, is under suspension or
has been placed on probation, and while acting as the manger, administrator, owner,
member, officer, director, associate, or partner had knowledge or knowingly
participated in any conduct for which the license was denied, revoked, suspended, or
placed on probation, shall be prohibited from serving as a manger, administrator,
owner, member, officer, director, associate, or partner of a licensee as follows:

(1) Where a probationary license is issued or where an existing license is placed
on probation, this prohibition shall remain in effect for a period not to exceed five
years.

(2) Where the license is denied or revoked, the prohibition shall continue until
the license is issued or reinstated.

REGULATORY PROVISIONS

8. California Code of Regulations, title 16, section 1770, states:

(a) For the purpose of denial, suspension, or revocation of a personal or facility
license pursuant to Section 141 or Division 1.5 (commencing with Section 475) of the
Business and Professions Code, a crime, professional misconduct, or act shall be
considered substantially related to the qualifications, functions or duties of the
practice, profession, or occupation that may be performed under the license type
sought or held if to a substantial degree it evidences present or potential unfitness of
an applicant or licensee to perform the functions authorized by the license in a
manner consistent with the public health, safety, or welfare.

(b) In making the substantial relationship determination required under
subdivision (a) for a crime, the board will consider the following criteria:

(1) The nature and gravity of the offense;

(2) The number of years elapsed since the date of the offense; and

(3) The nature and duties of the practice, profession, or occupation that

3

(KARINA I. MARTINEZ) ACCUSATION




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

may be performed under the license type sought or held.

(c) For purposes of subdivision (a), substantially related crimes, professional
misconduct, or acts shall include, but are not limited to, those which:

(5) Involve a conviction for driving under the influence of drugs or
alcohol.

COST RECOVERY

9.  Code section 125.3 provides that the Board may request the administrative law judge
to direct a licensee found to have committed a violation or violations of the licensing act to pay a
sum not to exceed the reasonable costs of the investigation and enforcement of the case, with
failure of the licensee to comply subjecting the license to not being renewed or reinstated. If a
case settles, recovery of investigation and enforcement costs may be included in a stipulated
settlement.

FACTUAL ALLEGATIONS

10.  On September 24, 2023, at about 7:22 p.m., California State Parks law enforcement
officers on duty within the Lake Perris Recreation Area in Riverside County observed a vehicle
traveling at a high rate of speed, well above the posted speed limit of 25 mph. Officers had to
accelerate to a speed of approximately 60 mph to catch up to the vehicle. While following behind
the vehicle, officers observed that the driver was tailgating the vehicle directly ahead of it,
following at an unsafe distance, and breaking heavily and often. Officers also observed the
vehicle nearly collide with the center median at the Lake Perris kiosk on the way out of the park.
Officers initiated a traffic stop and made contact with the driver, later identified Respondent. An
officer immediately detected the odor of an alcoholic beverage emitting from within the vehicle.
During the contact, Respondent denied consuming any alcohol, however, she had the odor of
alcohol emitting from her breath and person, and showed objective signs of intoxication including
red/watery eyes and rapid/slurred speech. Respondent agreed to participate in field sobriety
testing but was unable to perform the tests as explained and demonstrated by the officer.

I
I
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11. Respondent was arrested for driving under the influence (DUI) and submitted to
chemical blood test at about 8:50 p.m. The blood analysis results returned on October 3, 2023,
and Respondent’s blood alcohol content (BAC) was determined to be 0.139 percent.

12. A Complaint was filed on December 1, 2023, in a criminal proceeding entitled People
v. Karina Ivette Martinez, Riverside County Superior Court Case No. RIM2309068, charging
Respondent with violating Vehicle Code section 23152, subdivision (g) (DUI — alcohol and/or
drugs) [Count 1]; Vehicle Code section 23152, subdivision (a) (DUI) [Count 2]; Vehicle Code
section 23152, subdivision (b) (driving a vehicle with a BAC of .08% or higher) [Count 3]; and
Vehicle Code section 12500, subdivision (a) (unlicensed operator) [Count 4], all misdemeanors.
Respondent failed to appear in court for her Arraignment on December 4, 2023, and as a result,
the Court issued a bench warrant for her arrest. The warrant is currently active.

FIRST CAUSE FOR DISCIPLINE

(Use of Alcohol in Dangerous Manner)
13.  Respondent is subject to disciplinary action under Code section 4301, subdivision
(h), because as set forth above, Respondent used alcoholic beverages on September 24, 2023, to
an extent that was dangerous to herself and others.

SECOND CAUSE FOR DISCIPLINE

(Unprofessional Conduct)
14.  Respondent’s license is subject to disciplinary action under Code section 4301
because she engaged in unprofessional conduct, as set forth above.

OTHER MATTERS

15. Pursuant to Code section 4307, if discipline is imposed on Pharmacy Technician
Registration Number TCH 164245 issued to Karina 1. Martinez, then Karina 1. Martinez shall be
prohibited from serving as a manager, administrator, owner, member, officer, director, associate,
or partner of a licensee for five years if Pharmacy Technician Registration Number TCH 164245
is placed on probation or until Pharmacy Technician Registration Number TCH 164245 is
reinstated if it is revoked.

1
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PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Board of Pharmacy issue a decision:

1. Revoking or suspending Pharmacy Technician Registration Number TCH 164245,
issued to Respondent Karina I. Martinez;

2. Prohibiting Karina I. Martinez from serving as a manager, administrator, owner,
member, officer, director, associate, or partner of a licensee for five years if Pharmacy Technician
Registration Number TCH 164245 is placed on probation or until Pharmacy Technician
Registration Number TCH 164245 is reinstated if it is revoked;

3. Ordering Respondent Karina I. Martinez to pay the Board of Pharmacy the reasonable
costs of the investigation and enforcement of this case, pursuant to Business and Professions
Code section 125.3; and, if placed on probation, the costs of probation monitoring; and

4.  Taking such other and further action as deemed necessary and proper.

Digitally signed by Sodergren,
Sodergren, AmmeabCA

DATED An ne@ DCA %a7t%:02024.08.16 11:08:26
ANNE SODERGREN
Executive Officer
Board of Pharmacy
Department of Consumer Affairs
State of California
Complainant

SD2024801384
84565441.docx
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