BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:
ASHLEY RENAE ESTRADA,
Respondent
Pharmacy Technician Registration No. TCH 167069
Agency Case No. 7804

OAH No. 2024100369

DECISION AFTER REJECTION

Administrative Law Judge (ALJ) Deena R. Ghaly, Office of Administrative
Hearings (OAH), State of California, heard this matter by videoconference on

December 19, 2024.

Deputy Attorney General Christine Lee represented Anne Sodergren
(complainant), acting in her official capacity as the Executive Officer of the Board of

Pharmacy (Board), Department of Consumer Affairs, State of California.

Ashley Renae Estrada (respondent) was present and represented herself.
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Testimony and documentary evidence were received. The record closed and the

matter was submitted for decision on the hearing day.

The ALJ issued a Proposed Decision on January 16, 2025. On April 15, 2025,
pursuant to section 11517 of the Government Code, the Board issued an Order
rejecting the Proposed Decision. The Board ordered and subsequently received the
transcripts and administrative record of the hearing, and thereafter issued an Order
setting June 13, 2025, as the date for the submission of written argument with no new
evidence allowed to be presented. Complainant timely filed written argument; no

written argument was submitted on behalf of respondent.

The Board, having reviewed and considered the entire record, including the
transcript and exhibits and written argument submitted by complainant, now issues
this Decision After Rejection. As set forth herein, the Board agrees that the discipline
imposed by the ALJ is supported by the facts and finds the ALJ's reasoning otherwise
sound and persuasive. However, the Board has determined that certain modifications
to the Proposed Decision are warranted for consistency with the Board's Disciplinary
Guidelines and to correct certain nonprejudicial errors and omissions that the Board

noted in the Proposed Decision.

SUMMARY

Complainant seeks to discipline respondent’s pharmacy technician registration
for engaging in conduct that endangered and frightened her four-year-old child.
Specifically, respondent left the child home at night and a Los Angeles Sheriff's
Department deputy found him wandering the street by their home alone. The deputy
accompanied the child into the apartment and where he observed the apartment to be

in a state of filth and disarray.
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Respondent expressed remorse and accepted responsibility for her actions.
Pursuant to a court-ordered diversion program, respondent has completed a
parenting class, attended therapy, and is working toward reuniting with the child, who

was removed from her custody.

The ALJ found, and the Board agrees, that respondent’s actions are acts of moral
turpitude and constitute grounds to discipline her registration. To protect the public,
her registration will be placed on a probationary status for three years under

appropriate terms and conditions.

Complainant also seeks an order awarding costs for investigation and
enforcement. The ALJ found that complainant’s request is disproportional given the
relatively limited scope of the matter. Additionally, the ALJ found that respondent
credibly testified that she has very limited financial resources. Under these
circumstances, the ALJ determined that awarding complainant a significantly reduced

cost award is reasonable and consistent with applicable law.

FACTUAL FINDINGS

Jurisdictional Matters

1. On June 27, 2018, the Board issued Pharmacy Technician Registration No.
TCH 167069 to respondent. The registration will expire on November 30, 2025, unless

renewed.

2. On May 9, 2024, complainant signed and caused to be filed the

Accusation against respondent. Complainant seeks to discipline respondent’s
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registration on the grounds of unprofessional conduct in that respondent was charged
with child endangerment, a crime complainant alleged involves acts of moral

turpitude, dishonesty, fraud, deceit, or corruption.

3. Respondent did not initially respond to the Accusation and the matter
resulted in a default decision and order. Respondent timely filed a motion to set aside
the default decision and order pursuant to Government Code section 11520,
subdivision (c). After considering respondent’s motion and finding good cause, the
Board vacated the default decision and order and ordered the matter set for hearing.

(Exh. 3, p. A26.)
Respondent’s Criminal Charge

4. On July 25, 2023, in the Superior Court of California, County of Los
Angeles, Case No. 3DN02260, respondent was charged with violating Penal Code
section 273, subdivision (a)(b) (child abuse under circumstances or conditions other
than gross bodily injury or death), a misdemeanor.

5. On January 6, 2024, the court placed respondent on pretrial mental
health diversion for 12 months under Penal Code section 1001.36. Penal Code
section 1001.36 provides an alternative to criminal prosecution for defendants
suffering from mental disorders including post-traumatic stress disorder (PTSD) if
the mental disorder “was a significant factor in the commission of the charged
offense.” In respondent'’s case, the court ordered respondent to attend parenting
classes and therapy sessions as part of the diversion program. Respondent is to
complete the program on January 27, 2025. Thereafter, the criminal charge pending

against respondent will be dismissed.

6. The circumstances underlying the criminal charge against respondent are
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that, on July 2, 2023, at 12:40 am, a Los Angeles County Sheriff's Department deputy,
Timothy Yang, was dispatched to investigate an unattended four-year-old child
observed wandering the street in front of the apartment building where he lived. The
child appeared frightened. He led Deputy Yang to the apartment, which was in an
extraordinarily dirty and unkept state and with open cleaning products left in the

bathroom within easy reach of the child.

7. Deputy Yang removed the child and later that night, when respondent
returned to her home and did not find her son, she called the police station to report
him missing. Deputy Yang questioned respondent about the events leading to the
child being left alone. Initially, respondent stated he left the home while respondent
slept but then corrected her statement and admitted she left him alone to join her

friends at a hookah bar, intending to monitor him through her phone camera.

8. Deputy Yang testified at the hearing, stating the apartment’s level of dirt
and mess was among the worst he had seen, and the child was disheveled, frightened,

and appeared "mentally off.” Deputy Yang contacted the Department of Children and

Family Services (DCFS) and the Sheriff's Department’s special victims unit to assist with

the matter. DCFS took custody of the child.
Testimony of Valerie Sakamura

9. Valerie Sakamura testified for complainant. Dr. Sakamura has been a
licensed pharmacist since 1997 and has been employed by the Board as an inspector

for approximately 24 years.

10.  Dr. Sakamura is familiar with the duties and responsibilities of a

pharmacy technician. These include entering prescriptions into a computer system,
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filling prescriptions, procuring drugs from wholesalers, and interacting with the public.
Dr. Sakamura opined that respondent’s conduct in failing to keep a clean, safe home
for her child and in leaving him alone constituted a character inconsistent with the
duties and responsibilities of pharmacy technicians, who are entrusted to work carefully
and accurately, handle confidential information, and put their patients’ needs ahead of

their own.
Respondent’s Evidence

11.  Respondent testified at the hearing. She took responsibility for her
actions, stating there is “no excuse” for the way she was caring for her son and her
decision to leave him. Respondent also stated that, at the time, she was suffering from
untreated major depressive disorder (MDD) and PTSD and was very much alone with
the responsibilities of caring for her son, whom she stated was the product of rape and

is autistic.

12.  Respondent is currently employed as a pharmacy technician at Alpha

Pharmacy. She has been working with DCFS to reunite with her son, regularly

attending visitations with him at his foster home and she has been recently allowed
overnight visits. Respondent maintained she has had her apartment cleaned, is
completing the court-ordered parenting classes, and is regularly attending therapy.
Respondent contended she does not believe she would repeat making the same
mistakes she made with her son, stating she will not allow herself to once again “go to

the dark place” that caused her to lose sense of priorities and good judgment.

13.  Insupport of aspects of her testimony, respondent introduced into
evidence a certificate of completion for a mental health workshop “designed to
decrease mental health stigma and increase access to care.” (Exh. A.) A letter from the
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workshop's facilitator, Alma Saldivar, provided respondent had attended each of the
workshop’s 13 sessions and that the workshop covered such topics as family violence

prevention and child abuse prevention. (Exh. C.)

14. Respondent also introduced into evidence a letter from her mental
health provider, Licensed Marriage and Family Therapist Terri Kennedy-Johnson. In the
letter, dated November 5, 2024, Ms. Kennedy-Johnson wrote that respondent is
diagnosed with depression, has completed seven months of therapy, and since being
discharged from medication management, has not suffered any major setbacks with

her mental health. (Exh. B, p. Z2.)

15.  The ALJ found that respondent testified in a candid and forthright
manner. The AL further found, and the Board agrees, that she demonstrated self-
awareness and accountability, as well as convincingly showed change and

improvement in her life.

Costs

16.  Complainant requested a cost award pursuant to Business and

Professions Code section 125.3. This amount consists of $5,993 in prosecution costs

billed to the Board by the Office of the Attorney General (AG) for services. Respondent
stated she is under extreme financial hardship and cannot afford to pay these costs.

The requested enforcement costs are discussed further in the Legal Conclusions below.

LEGAL CONCLUSIONS
General Provisions

1. The main purpose of administrative disciplinary proceedings is to protect

the public through prevention of future harm and the improvement and rehabilitation
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of the licensee. (£ttinger v. Bd. of Medical Quality Assurance (1982) 135 Cal.App.3d
853.)

2. In determining the proper standard of proof to apply in administrative
disciplinary proceedings, courts have drawn a distinction between professional licenses
requiring extensive educational requirements such as those held by doctors and
dentists, and nonprofessional licenses, which typically require less educational and
testing requirements. In proceedings involving a professional license, the standard of
proof is clear and convincing evidence, while in disciplinary proceedings involving a
nonprofessional or occupational license, the standard of proof is preponderance of the
evidence. (Lone Star Sec. & Video, Inc. v. Bur. Of Security and Investigative Services
(2012) 209 Cal.App.4th 445, 453.)

3. Business and Professions Code section 4038 defines a “pharmacy
technician” as “an individual who assists a pharmacist in a pharmacy in the performance
of his or her pharmacy related duties as specified in section 4115.” Business and
Professions Code section 4115 sets forth various tasks a pharmacy technician may
perform. For example, subdivision (a) provides “a pharmacy technician may perform
packaging, manipulative, repetitive, or other nondiscretionary tasks, only while
assisting, and while under the direct supervision and control of, a pharmacist.” Further,
Business and Professions Code section 4202, subdivision (a), provides that a pharmacy
technician license may be issued upon a showing of a minimal level of formal
education, training, and experience. Thus, a pharmacy technician registration is best
understood to be a nonprofessional or vocational license and the preponderance of

evidence standard applies.
4. As the moving party, complainant bears the burden of proof. (Evid. Code,

§ 115))
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Cause for Discipline

5. The Board may discipline a pharmacy technician registration if the
technician has engaged in unprofessional conduct, which includes, but is not limited
to, “[tlhe commission of any act involving moral turpitude, dishonesty, fraud, deceit, or
corruption, whether the act is committed in the course of relations as a licensee or
otherwise, and whether the act is a felony or misdemeanor or not.” (Bus. & Prof. Code,

§ 4301, subd. (f).)

6. “The most common definition of an act of moral turpitude is one that is
‘contrary to honesty and good morals.” (In re Scott (1991) 52 Cal.3d 968, 978.) In the
context of license disciplinary proceedings, the purpose of the moral turpitude
standard is to “reveal a defendant’s dishonesty, general readiness to do evil, bad
character or moral depravity.” (Clerici v. DMV (1990) 224 Cal.App.3d 1016.)

7. Not all misconduct constitutes moral turpitude for purposes of license
disciplinary proceedings. “[M]oral turpitude is inherent in crimes involving fraudulent
intent, intentional dishonesty for purposes of personal gain or other corrupt purposes,
but not in other crimes which neither intrinsically reflect similar inimical factors nor
demonstrate a level of ethical transgression so as to render the actor unfit or
unsuitable to serve the interests of the public in the licensed activity.” (Golde v. Fox
(1979) 98 Cal.App.3d 167, 185.)

8. Considering all the evidence, the ALJ found, and the Board agrees,
respondent committed acts demonstrating a failure of character and good judgment.
Her actions clearly endangered and frightened her child and resulted in his separation
from her. Moreover, in response to Deputy Yang's questions, respondent initially was

dishonest when she initially lied about her whereabouts.

9. California Code of Regulations, title 16, section 1770, provides that “a
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crime, professional misconduct, or act shall be considered substantially related to the
qualifications, functions or duties of the practice, profession, or occupation that may be
performed under the license type sought or held if to a substantial degree it evidences
present or potential unfitness of an applicant or licensee to perform the functions
authorized by the license in a manner consistent with the public health, safety, or

welfare.”

10.  Respondent’'s misconduct is sufficiently related to the duties and
responsibilities of a pharmacy technician which, as established by the testimony of Dr.
Sakamura, involve integrity, attention to detail, and the ability to put others’ needs

over her own. (Factual Finding 10.)

11.  Considering the conduct at issue and its relationship to respondent’s
vocational duties, cause exists to discipline respondent'’s registration for

unprofessional conduct. (Factual Findings 4-10 and Legal Conclusions 5-10.)

12. The Board'’s Disciplinary Guidelines (Rev. 4/2024) (Guidelines) describe
categories of violations and recommended penalties. The recommended penalty
system identifies four categories of violations, Categories I through IV. Category I is

the least serious and Category IV the most serious. Under the Guidelines, acts of moral

turpitude and dishonesty are listed under Category II. (Guidelines, p. 8.) The minimum
recommended penalty for a Category Il violation is three years of probation; the

maximum recommended penalty is revocation. (/d. at p.7.)

13.  The Guidelines provide criteria for determining the appropriate level of
discipline include: (1) actual or potential harm to the public; (2) prior disciplinary
record; (3) number and/or variety of current violations; (4) nature and severity of the

acts, offenses, or crimes under consideration; (5) evidence of aggravation, mitigation,
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or rehabilitation; (6) compliance with the criminal sentence imposed and overall

criminal record; and, (7) time passed since the acts or offenses.

14.  Applying the factors, respondent’s actions certainly harmed her son, a
member of the public, and her misconduct is serious and relatively recent, all negative
factors. However, nothing in the record indicates the underlying events were anything
but an isolated incident, she has no other license discipline, and she testified in a
candid and forthright manner and demonstrated accountability as well as the steps
she has taken to change her life. Considering all the factors together, discipline at the
lowest end of the spectrum for Category II violations, three years' probation, is

appropriate with the circumstances and sufficiently protective of the public.

Costs of Enforcement

15.  Pursuant to Business and Professions Code section 125.3, a licensee
found to have violated a licensing act may be ordered to pay the reasonable costs of
investigation and enforcement. In Zuckerman v. Board of Chiropractic Examiners
(2002) 29 Cal.4th 32, the California Supreme Court set forth factors to be considered in
determining the reasonableness of the costs sought pursuant to statutory provisions

like Business and Professions Code section 125.3. These factors include whether the

licensee has been successful at hearing in getting charges dismissed or reduced, the
licensee's subjective good faith belief in the merits of his or her position, whether the
licensee has raised a colorable challenge to the proposed discipline, the financial
ability of the licensee to pay, and whether the scope of the investigation was

appropriate in light of the alleged misconduct.

16.  Complainant seeks $5,993 in costs for enforcing this matter. Applying the
Zuckerman factors, the ALJ determined that respondent was not successful in getting
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the charge dismissed or reduced but did use the hearing process to raise colorable
challenges to the most serious of the potential degrees of discipline, license revocation.
The ALJ further found that she appeared sincere and candid and therefore, in that
respect, demonstrated good faith belief in the merits of her position. The ALJ also found
that respondent persuasively argued her financial circumstances are extremely dire and
she cannot afford anything more than a minimal cost award. Finally, the ALJ found
that the Board'’s incurred costs of nearly $6,000 reflects an amount of professional work
if not on the investigative front than on enforcement-related work that is
disproportional to the sole grounds and basis for discipline, a criminal charge of child
endangerment and the surrounding circumstances. Under these circumstances, the
ALJ reduced the cost award to $500. Under Business and Professions Code section
125.3, only an ALJ can order costs to be paid. Accordingly, costs of $500 ordered by the

ALJ are imposed.

ORDER

Pharmacy Technician Registration Number TCH 167069 issued to respondent
Ashley Renae Estrada is revoked; however, the revocation is stayed, and respondent’s
registration is placed on probation for three years upon the following terms and
conditions:

It is further ordered that any new license(s) issued while respondent remains on
probation shall also be placed on probation subject to the same terms and conditions

applicable to respondent’s pharmacy technician registration.

1. Obey All Laws: Respondent shall obey all state and federal laws and
regulations. Respondent shall report any of the following occurrences to the Board, in

writing, within 72 hours of such occurrence:
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e an arrest or issuance of a criminal complaint, information, or indictment

for violation of any state and federal laws;

e a plea of guilty, or nolo contendere, no contest, or similar, in any state or

federal criminal proceeding to any criminal complaint, information, or indictment;
e a conviction of any crime;

e the filing of a disciplinary pleading, issuance of a citation, or initiation of

another administrative action filed by any state or federal agency.

Failure to timely report such occurrence shall be considered a violation of

probation.

2. Report to the Board: Respondent shall report to the Board quarterly, on
a schedule as directed by the Board. The report shall be made either in person or in
writing, as directed. Among other requirements, respondent shall state in each report
under penalty of perjury whether there has been compliance with all the terms and

conditions of probation.

Failure to submit timely reports in a form as directed shall be considered a

violation of probation. Any period(s) of delinquency in submission of reports as

directed may be added to the total period of probation. Moreover, if the final
probation report is not made as directed, probation shall be automatically extended

until such time as the final report is made and accepted by the Board.

3. Interview with the Board: Upon receipt of reasonable prior notice,
respondent shall participate as directed for interviews with the Board, at such intervals
and locations as are determined by the Board. Failure to appear for any scheduled

interview without prior notification to Board staff, or failure to appear for two or more
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scheduled interviews with the Board during the period of probation, shall be

considered a violation of probation.

4. Cooperate with Board Staff: Respondent shall timely cooperate with
the Board's inspection program and with the Board’'s monitoring and investigation of
respondent’'s compliance with the terms and conditions of their probation, including
but not limited to: timely responses to requests for information by Board staff; timely
compliance with directives from Board staff regarding requirements of any term or
condition of probation; and timely completion of documentation pertaining to a term
or condition of probation. Failure to timely cooperate shall be considered a violation of

probation.

5. Reporting of Employment and Notice to Employers: During the period
of probation, respondent shall notify all present and prospective employers of the
decision in Case Number 7804 and the terms, conditions, and restrictions imposed on

respondent by the decision, as follows:

e Within 30 days of the effective date of this decision, and within 10 days
of undertaking any new employment, respondent shall report to the Board in writing
the name, physical address, and mailing address of each of their employer(s), and the
name(s), telephone number(s), and email address(es) of all of their direct
supervisor(s), as well as any pharmacist(s)-in-charge, designated representative(s)-in-
charge, responsible manager, or other compliance supervisor(s) and the work
schedule, if known. Respondent shall also include the reason(s) for leaving the prior
employment and the last day worked. Respondent shall sign and return to the Board
a written consent authorizing the Board to communicate with all of respondent’s
employer(s) and supervisor(s), and authorizing those employer(s) or supervisor(s) to

communicate with the Board, concerning respondent’s work status, performance, and
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monitoring. Failure to comply with the requirements or deadlines of this condition

shall be considered a violation of probation.

e Within 30 days of the effective date of this decision, and within 15 days
of respondent undertaking any new employment, respondent shall cause (a) their direct
supervisor, (b) their pharmacist-in-charge, designated representative-in-charge,
responsible manager, or other compliance supervisor, and (c) the owner or owner
representative of their employer, to report to the Board in writing acknowledging that
the listed individual(s) has/have read the decision in Case Number 7804, and the
terms and conditions imposed thereby. If one person serves in more than one role
described in (a), (b), or (c), the acknowledgment shall so state. It shall be the
respondent’s responsibility to ensure that these acknowledgment(s) are timely
submitted to the Board. In the event of a change in the person(s) serving the role(s)
described in (a), (b), or (c) during the term of probation, respondent shall cause the
person(s) taking over the role(s) to report to the Board in writing within 15 days of the
change acknowledging that they have read the decision in Case Number 7804, and the

terms and conditions imposed thereby.

e If respondent works for or is employed by or through an employment
service, respondent must notify the person(s) described in (a), (b), and (c) above at every
entity licensed by the Board of the decision in Case Number 7804, and the terms and
conditions imposed thereby in advance of respondent commencing work at such
licensed entity. A record of this notification must be provided to the Board upon

request.

e Furthermore, within 30 days of the effective date of this decision, and
within 15 days of respondent undertaking any new employment by or through an

employment service, respondent shall cause the person(s) described in (a), (b), and (c)
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above at the employment service to report to the Board in writing acknowledging that
they have read the decision in Case Number 7804, and the terms and conditions
imposed thereby. It shall be respondent’s responsibility to ensure that these

acknowledgment(s) are timely submitted to the Board.

Failure to timely notify present or prospective employer(s) or failure to cause
the identified person(s) with that/those employer(s) to submit timely written

acknowledgments to the Board shall be considered a violation of probation.

“Employment” within the meaning of this provision includes any full-time, part-
time, temporary, relief, or employment/management service position as a pharmacy
technician, or any position for which a pharmacy technician registration is a
requirement or criterion for employment, whether respondent is an employee,

independent contractor, or volunteer.

6. Notification of Change(s) in Name, Address(es), or Phone
Number(s): Respondent shall further notify the Board as directed within 10 days of any
change in name, residence address, mailing address, e-mail address, or phone number.
Failure to timely notify the Board of any change in employer, name, address, email
address, or phone number, within 10 days of the change, shall be considered a violation

of probation.

7. Reimbursement of Board Costs: As a condition precedent to successful

completion of probation, respondent shall pay to the Board its costs of prosecution

and investigation in the amount of $500. Respondent shall be permitted to pay these
costs in a payment plan approved by the Board, so long as full payment is completed
no later than one year prior to the end date of probation. There shall be no deviation

from this schedule absent prior written approval by the Board. Failure to pay costs by
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the deadline(s) as directed shall be considered a violation of probation.

8. Probation Monitoring Costs: Respondent shall pay any costs associated
with probation monitoring as determined by the Board each and every year of
probation. Such costs shall be payable to the Board on a schedule as directed by the
Board. Failure to pay such costs by the deadline(s) as directed shall be considered a

violation of probation.

9. Status of License: Respondent shall, at all times while on probation,
maintain an active, current pharmacy technician registration with the Board, including
any period during which suspension or probation is tolled. Failure to maintain an
active, current pharmacy technician registration shall be considered a violation of

probation.

If respondent’s pharmacy technician registration expires or is cancelled by
operation of law or otherwise at any time during the period of probation, including
any extensions thereof due to tolling or otherwise, upon renewal or reapplication
respondent’s registration shall be subject to all terms and conditions of this probation

not previously satisfied.

10.  License Surrender While on Probation/Suspension: Following the
effective date of this decision, should respondent cease practice due to retirement or
health, or be otherwise unable to satisfy the terms and conditions of probation,
respondent may relinquish their registration, including any indicia of registration
issued by the Board, along with a request to surrender the registration. The Board

shall have the discretion whether to accept the surrender or take any other action it

deems appropriate and reasonable. Upon formal acceptance of the surrender of the

registration, respondent will no longer be subject to the terms and conditions of
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probation. This surrender constitutes a record of discipline and shall become a part of

respondent’s license history with the Board.

Upon acceptance of the surrender, respondent shall relinquish their pocket
and/or wall license, including any indicia of licensure not previously provided to the
Board within 10 days of notification by the Board that the surrender is accepted if not

already provided.

Respondent may not reapply for any registration or license from the Board for
three years from the effective date of the surrender. Respondent shall meet all
requirements applicable to the registration or license sought as of the date the
application for that registration or license is submitted to the Board, including any

outstanding costs.

11.  Certification Prior to Resuming Work: Respondent shall maintain an
active, current certification as defined by Business and Professions Code section 4202,
subdivision (a)(4), for the entire period of probation, and shall submit proof of
re-certification or renewal of certification to the Board within 10 days of receipt. Failure
to maintain active, current certification or to timely submit proof of same shall be

considered a violation of probation.

12.  Practice Requirement - Extension of Probation: Except during periods
of suspension, respondent shall, at all times while on probation, be employed as a
pharmacy technician in California for a minimum of 80 hours per calendar month. Any
month during which this minimum is not met shall extend the period of probation by

one month. During any such period of insufficient employment, respondent must

nonetheless comply with all terms and conditions of probation, unless respondent

receives a waiver in writing from the Board.
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If respondent does not practice as a pharmacy technician in California for the
minimum number of hours in any calendar month, for any reason (including vacation),
respondent shall notify the Board in writing within 10 days of the conclusion of that
calendar month. This notification shall include at least: the date(s), location(s), and
hours of last practice; the reason(s) for the interruption or reduction in practice; and the
anticipated date(s) on which respondent will resume practice at the required level.
Respondent shall further notify the Board in writing within 10 days following the next
calendar month during which respondent practices as a pharmacy technician in
California for the minimum number of hours. Any failure to timely provide such

notification(s) shall be considered a violation of probation.

It is a violation of probation for respondent’s probation to be extended
pursuant to the provisions of this condition for a total period, counting consecutive
and non-consecutive months, exceeding 36 months. The Board may post a notice of

the extended probation period on its website.

13.  Violation of Probation: If respondent has not complied with any term or
condition of probation, the Board shall have continuing jurisdiction over respondent,
and the Board shall provide notice to respondent that probation shall automatically be
extended, until all terms and conditions have been satisfied or the Board has taken
other action as deemed appropriate to treat the failure to comply as a violation of
probation, to terminate probation, and to impose the penalty that was stayed. The

Board may post a notice of the extended probation period on its website.

If respondent violates probation in any respect, the Board, after giving
respondent notice and an opportunity to be heard, may revoke probation and carry
out the disciplinary order that was stayed. If a petition to revoke probation or an

accusation is filed against respondent during probation, or the preparation of an
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accusation or petition to revoke probation is requested from the Office of the
Attorney General, the Board shall have continuing jurisdiction and the period of
probation shall be automatically extended until the petition to revoke probation or

accusation is heard and decided.

14.  Completion of Probation: Upon written notice by the Board indicating

successful completion of probation, respondent'’s registration will be fully restored.

This Decision After Rejection shall become effective at 5:00 p.m. on August 6, 2025.
It is so ORDERED on July 7, 2025.

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

Seung W. Oh, Pharm.D.
Board President

Decision After Rejection
Case No. 7804
20



BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:
ASHLEY RENAE ESTRADA, Respondent
Case No. 7804
OAH No. 2024100369
ORDER SETTING DATE FOR SUBMISSION OF WRITTEN ARGUMENT

The transcripts (administrative record) of the hearing in the above-entitled matter
having now become available, the parties are hereby notified of the opportunity to submit
written argument in accordance with the Order Rejecting Proposed Decision dated April 15,
2025. The California State Board of Pharmacy will decide the case upon the record, including
the transcript(s) of the hearing, and upon such written argument as the parties may wish to
submit. No new evidence may be submitted.

Written argument shall be filed with the Board of Pharmacy, Attn. Susan Cappello, 2720
Gateway Oaks Drive, Suite 100, Sacramento, California, 95833, or susan.cappello@dca.ca.gov
on or before June 13, 2025.

It is so ORDERED on May 28, 2025.

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

Seung W. Oh, Pharm.D.
Board President
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BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:
ASHLEY RENAE ESTRADA, Respondent
Case No. 7804
OAH No. 2024100369

ORDER REJECTING PROPOSED DECISION

Pursuant to section 11517 of the Government Code, the Proposed Decision of the
Administrative Law Judge in the above-entitled matter is rejected. The California State Board of
Pharmacy (hereinafter "board") will decide the case upon the record, including the transcript(s)
of the hearing, and upon such written argument as the parties may wish to submit. No new

evidence may be submitted.

The parties will be notified of the date for submission of such argument when the
transcript of the above-mentioned hearing becomes available.

It is so ORDERED on April 15, 2025.

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

Seung W. Oh, Pharm.D.
Board President



BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:
ASHLEY RENAE ESTRADA,
Respondent
Pharmacy Technician Registration No. TCH 167069
Agency Case No. 7804

OAH No. 2024100369

PROPOSED DECISION

Administrative Law Judge Deena R. Ghaly, Office of Administrative Hearings
(OAH), State of California, heard this matter by videoconference on December 19,

2024.

Deputy Attorney General Christine Lee represented Anne Sodergren
(complainant), acting in her official capacity as the Executive Officer of the Board of

Pharmacy (Board), Department of Consumer Affairs, State of California.

Ashley Renae Estrada (respondent) was present and represented herself.



Testimony and documentary evidence were received. The record closed and the

matter was submitted for decision on the hearing day.

SUMMARY

Complainant seeks to discipline respondent’s pharmacy technician’s registration
for engaging in conduct that endangered and frightened her four-year-old child.
Specifically, respondent left the child home at night and a Los Angeles Sheriff's
Department deputy found him wondering the street by their home alone. The deputy
accompanied the child into the apartment and where he observed the apartment to be

in a state of filth and disarray.

Respondent expressed remorse and accepted responsibility for her actions.
Pursuant to a court-ordered diversion program, respondent has completed a
parenting class, attended therapy, and is working toward reuniting with the child, who

was removed from her custody.

Respondent’s actions are acts of moral turpitude and constitute grounds to
discipline her registration. To protect the public, her registration will be placed on a

probationary status for three years under appropriate terms and conditions.

Complainant also seeks an order awarding costs for investigation and
enforcement. Complainant’s request is disproportional given the relatively limited
scope of the matter. Additionally, respondent credibly testified, she has very limited
financial resources. Under these circumstances, awarding complainant a significantly

reduced cost award is reasonable and consistent with applicable law.
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FACTUAL FINDINGS

Jurisdictional Matters

1. On June 27, 2018, the Board issued Pharmacy Technician Registration No.
TCH 167069 to respondent. The registration will expire on November 30, 2025, unless

renewed.

2. On May 9, 2024, complainant signed and caused to be filed the
Accusation against respondent. Complainant seeks to discipline respondent’s
registration on the grounds of unprofessional conduct in that respondent was charged
with child endangerment, a crime complainant alleged involves acts of moral

turpitude, dishonesty, fraud, deceit, or corruption.

3. Respondent did not initially respond to the Accusation and the matter
resulted in a default decision and order. Respondent timely filed a motion to set aside
the default decision and order pursuant to Government Code section 11520,
subdivision (c). After considering respondent’s motion and finding good cause, the
Board vacated the default decision and order and ordered the matter set for hearing.

(Exh. 3, p. A26.)
Respondent’s Criminal Charge

4, On July 25, 2023, in the Superior Court of California, County of Los
Angeles, Case No. 3DN02260, respondent was charged with violating Penal Code
section 273, subdivision (a)(b) (child abuse under circumstances or conditions other

than gross bodily injury or death), a misdemeanor.
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5. On January 6, 2024, the court placed respondent on
pretrial mental health diversion for 12 months under Penal Code section 1001.36.
Penal Code section 1001.36 provides an alternative to criminal prosecution for
defendants suffering from mental disorders including post-traumatic stress disorder
(PTSD) if the mental disorder “was a significant factor in the commission of the
charged offense.” In respondent’s case, the court ordered respondent to attend
parenting classes and therapy sessions as part of the diversion program. Respondent is
to complete the program on January 27, 2025. Thereafter, the criminal charge pending

against respondent will be dismissed.

6. The circumstances underlying the criminal charge against respondent are
that, on July 2, 2023, at 12:40 am, a Los Angeles County Sheriff's Department deputy,
Timothy Yang, was dispatched to investigate an unattended four-year-old child
observed wondering the street in front of the apartment building where he lived. The
child appeared frightened. He led Deputy Yang to the apartment, which was in an
extraordinarily dirty and unkept state and with open cleaning products left in the

bathroom within easy reach of the child.

7. Deputy Yang removed the child and later that night, when respondent
returned to her home and did not find her son, she called the police station to report
him missing. Deputy Yang questioned respondent about the events leading to the
child being left alone. Initially, respondent stated he left the home while respondent
slept but then corrected her statement and admitted she left him alone to join her

friends at a hookah bar, intending to monitor him through her phone camera.

8. Deputy Yang testified at the hearing, stating the apartment’s level of dirt
and mess was among the worst he had seen, and the child was disheveled, frightened,
and appeared "mentally off.” Deputy Yang contacted the Department of Children and
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Family Services (DCFS) and the Sheriff's Department’s special victims unit to assist with

the matter. DCFS took custody of the child.
Testimony of Valerie Sakamura

9. Valerie Sakamura testified for complainant. Dr. Sakamura has been a
licensed pharmacist since 1997 and has been employed by the Board as an inspector

for approximately 24 years.

10.  Dr. Sakamura is familiar with the duties and responsibilities of a
pharmacy technician. These include entering prescriptions into a computer system,
filling prescriptions, procuring drugs from wholesalers, and interacting with the public.
Dr. Sakamura opined that respondent’s conduct in failing to keep a clean, safe home
for her child and in leaving him alone constituted a character inconsistent with the
duties and responsibilities of pharmacy technician, who are entrusted to work carefully
and accurately, handle confidential information, and put their patients’ needs ahead of

their own.
Respondent’s Evidence

11.  Respondent testified at the hearing. She took responsibility for her
actions, stating there is "no excuse” for the way she was caring for her son and her
decision to leave him. Respondent also stated that, at the time, she was suffering from
untreated major depressive disorder (MDD) and PTSD and was very much alone with
the responsibilities of caring for her son, whom she stated was the product of rape and

is autistic.

12. Respondent is currently employed as a pharmacy technician at Alpha

Pharmacy. She has been working with DCFS to reunite with her son, regularly



attending visitations with him at his foster home and she has been recently allowed
overnight visits. Respondent maintained she has had her apartment cleaned, is
completing the court-ordered parenting classes, and is regularly attending therapy.
Respondent contended she does not believe she would repeat making the same
mistakes she made with her son, stating she will not allow herself to once again “go to

the dark place” that caused her to lose sense of priorities and good judgment.

13.  In support of aspects of her testimony, respondent introduced into
evidence a certificate of completion for a mental health workshop “designed to
decrease mental health stigma and increase access to care.” (Exh. A.) A letter from the
workshop's facilitator, Alma Saldivar, provided respondent had attended each of the
workshop’s 13 sessions and that the workshop covered such topics as family violence

prevention and child abuse prevention. (Exh. C.)

14. Respondent also introduced into evidence a letter from her mental
health provider, Licensed Marriage and Family Therapist Terri Kennedy-Johnson. In the
letter, dated November 5, 2024, Ms. Kennedy-Johnson wrote that respondent is
diagnosed with depression, has completed seven months of therapy, and since being
discharged from medication management, has not suffered any major setbacks with

her mental health. (Exh. B, p. Z2.)

15.  Respondent testified in a candid and forthright manner. She
demonstrated self-awareness and accountability, as well as convincingly showed

change and improvement in her life.

Costs

16.  Complainant requested a cost award pursuant to Business and

Professions Code section 125.3. This amount consists of $5,993 in prosecution costs
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billed to the Board by the Office of the Attorney General (AG) for services. Respondent
stated she is under extreme financial hardship and cannot afford to pay these costs.

The requested enforcement costs are discussed further in the Legal Conclusions below.

LEGAL CONCLUSIONS

General Provisions

1. The main purpose of administrative disciplinary proceedings is to protect
the public through prevention of future harm and the improvement and rehabilitation
of the licensee. (£ttinger v. Bd. of Medical Quality Assurance (1982) 135 Cal.App.3d
853.)

2. In determining the proper standard of proof to apply in administrative
disciplinary proceedings, courts have drawn a distinction between professional licenses
requiring extensive educational requirements such as those held by doctors and
dentists, and nonprofessional licenses, which typically require less educational and

testing requirements.

3. Business and Professions Code section 4038 defines a
“pharmacy technician” as “an individual who assists a pharmacist in a pharmacy in the
performance of his or her pharmacy related duties as specified in section
4115." Business and Professions Code section 4115 sets forth various tasks
a pharmacy technician may perform. For example, subdivision (a) provides
“a pharmacy technician may perform packaging, manipulative, repetitive, or other
nondiscretionary tasks, only while assisting, and while under the direct supervision and

control of, a pharmacist.” Further, Business and Professions Code section 4202,
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subdivision (a), provides that a pharmacy technician license may be issued upon a
showing of a minimal level of formal education, training, and experience. Thus,
a pharmacy technician registration is best understood to be a nonprofessional or

vocational license and the preponderance of evidence standard applies.

4. As the moving party, complainant bears the burden of proof. (Evid. Code,

§115.)
Cause for Discipline

5. The Board may discipline a pharmacy technician registration if the
technician has engaged in unprofessional conduct, which includes, but is not limited
to, “[tlhe commission of any act involving moral turpitude, dishonesty, fraud, deceit, or
corruption, whether the act is committed in the course of relations as a licensee or
otherwise, and whether the act is a felony or misdemeanor or not.” (Bus. & Prof. Code,

§ 4301, subd. (f).)

6. “The most common definition of an act of moral turpitude is one that is
‘contrary to honesty and good morals.” (/n re Scott (1991) 52 Cal.3d 968, 978.) In the
context of license disciplinary proceedings, the purpose of the moral turpitude
standard is to "reveal a defendant’s dishonesty, general readiness to do evil, bad

character or moral depravity.” (Clerici v. DMV (1990) 224 Cal.3d 1016.)

7. Not all misconduct constitutes moral turpitude for purposes of license
disciplinary proceedings. “[M]oral turpitude is inherent in crimes involving fraudulent
intent, intentional dishonesty for purposes of personal gain or other corrupt purposes,
but not in other crimes which neither intrinsically reflect similar inimical factors nor

demonstrate a level of ethical transgression so as to render the actor unfit or



unsuitable to serve the interests of the public in the licensed activity.” (Golde v. Fox

(1979) 98 Cal.App.3d 167, 185.)

8. Considering all the evidence, respondent committed acts demonstrating
a failure of character and good judgment. Her actions clearly endangered and
frightened her child and resulted in his separation from her. Moreover, in respondent
to Deputy Yang's questions, respondent initially was dishonest when she initially lied

about her whereabouts.

9. California Code of Regulations, title 16, section 1770, provides that “a
crime or act shall be considered substantially related to the qualifications, functions or
duties of a licensee or registrant if to a substantial degree it evidences present or
potential unfitness of a licensee or registrant to perform the functions authorized by
his license or registration in a manner consistent with the public health, safety, or

welfare.”

10.  Respondent’s misconduct is sufficiently related to the duties and
responsibilities of a pharmacy technician which, as established by the testimony of Dr.
Sakamura, involve integrity, attention to detail, and the ability to put others’ needs

over her own. (Factual Finding 10.)

11. Considering the conduct at issue and its relationship to respondent’s
vocational duties, cause exists to discipline respondent’s registration for

unprofessional conduct. (Factual Findings 4-10 and Legal Conclusions 5-10.)

12. The Board's Disciplinary Guidelines (Rev. 4/2024) (Guidelines) describe
categories of violations and recommended penalties. The recommended penalty
system identifies four categories of violations, Categories I through IV. Category L is
the least serious and Category IV the most serious. Under the Guidelines, acts of moral
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turpitude and dishonesty are listed under Category II. (Guidelines, p. 8.) The minimum
recommended penalty for a Category II violation is three years of probation; the

maximum recommended penalty is revocation. (/d. at p.7.)

13.  The Guidelines provide criteria for determining the appropriate level of
discipline include: (1) actual or potential harm to the public; (2) prior disciplinary
record; (3) number and/or variety of current violations; (4) nature and severity of the
acts, offenses or crimes under consideration; (5) evidence of aggravation, mitigation,
or rehabilitation; (6) compliance with the criminal sentence imposed and overall

criminal record; and, (7) time passed since the acts or offenses.

14.  Applying the factors, respondent’s actions certainly harmed her son, a
member of the public, and her misconduct is serious and relatively recent, all negative
factors. However, nothing in the record indicates the underlying events were anything
but an isolated incident, she has no other license discipline, and she testified in a
candid and forthright manner and demonstrated accountability as well as the steps
she has taken to change her life. Considering all the factors together, discipline at the
lowest end of the spectrum for Category II violations, three years’ probation, is

appropriate with the circumstances and sufficiently protective of the public.
Costs of Enforcement

15.  Pursuant to Business and Professions Code section 125.3, a licensee
found to have violated a licensing act may be ordered to pay the reasonable costs of
investigation and enforcement. In Zuckerman v. Board of Chiropractic Examiners
(2002) 29 Cal.4th 32, the California Supreme Court set forth factors to be considered in
determining the reasonableness of the costs sought pursuant to statutory provisions

like Business and Professions Code section 125.3. These factors include whether the
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licensee has been successful at hearing in getting charges dismissed or reduced, the
licensee's subjective good faith belief in the merits of his or her position, whether the
licensee has raised a colorable challenge to the proposed discipline, the financial
ability of the licensee to pay, and whether the scope of the investigation was

appropriate in light of the alleged misconduct.

16.  Complainant seeks $5,993 in costs for enforcing this matter. Applying the
Zuckerman factors, respondent was not successful in getting the charge dismissed or
reduced but did use the hearing process to raise colorable challenges to the most
serious of the potential degrees of discipline, license revocation. She appeared sincere
and candid and therefore, in that respect, demonstrated good faith belief in the merits
of her position. Respondent also persuasively argued her financial circumstances are
extremely dire and she cannot afford anything more than a minimal cost award.
Finally, the Board's incurred costs of nearly $6,000 reflects an amount of professional
work if not on the investigative front than on enforcement-related work that is
disproportional to the sole grounds and basis for discipline, a criminal charge of child
endangerment and the surrounding circumstances. Under these circumstances, the

cost award is reduced to $500.

ORDER

Pharmacy Technician Registration Number TCH 167069 issued to respondent
Ashley Renae Estrada is revoked; however, the revocation is stayed, and respondent’s
registration is placed on probation for three years upon the following terms and

conditions:

/]
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1. Obey All Laws: Respondent shall obey all state and federal laws and
regulations. She shall report any of the following occurrences to the Board, in writing,

within 72 hours of such occurrence:

e an arrest or issuance of a criminal complaint for violation of any provision
of the Pharmacy Law, state and federal food and drug laws, or state and federal

controlled substances laws;

e a plea of guilty, or nolo contendere, no contest, or similar, in any state or

federal criminal proceeding to any criminal complaint, information or indictment;
e a conviction of any crime;

e the filing of a disciplinary pleading, issuance of a citation, or initiation of
another administrative action filed by any state or federal agency which involves
respondent’s registration or which is related to the practice of pharmacy or the
manufacturing, obtaining, handling, distributing, billing, or charging for any drug,

device or controlled substance.

Failure to timely report such occurrence shall be considered a violation of

probation.

2. Report to the Board: Respondent shall report to the Board quarterly, on
a schedule as directed by the Board or its designee. The report shall be made either in
person or in writing, as directed. Among other requirements, she shall state in each
report under penalty of perjury whether there has been compliance with all the terms

and conditions of probation.

Failure to submit timely reports in a form as directed shall be considered a
violation of probation. Any period(s) of delinquency in submission of reports as

12



directed may be added to the total period of probation. Moreover, if the final
probation report is not made as directed, probation shall be automatically extended

until such time as the final report is made and accepted by the Board.

3. Interview with the Board: Upon receipt of reasonable prior notice,
respondent shall appear in person for interviews with the Board or its designee, at
such intervals and locations as are determined by the Board or its designee. Failure to
appear for any scheduled interview without prior notification to Board staff, or failure
to appear for two or more scheduled interviews with the Board or its designee during

the period of probation, shall be considered a violation of probation.

4. Cooperate with Board Staff: Respondent shall timely cooperate with
the Board's inspection program and with its monitoring and investigation of her
compliance with the terms and conditions of her probation, including but not limited
to: timely responses to requests for information by Board staff; timely compliance with
directives from Board staff regarding requirements of any term or condition of
probation; and timely completion of documentation pertaining to a term or condition

of probation. Failure to timely cooperate shall be considered a violation of probation.

5. Reporting of Employment and Notice to Employers: During the period
of probation, respondent shall notify all present and prospective employers of the
decision in Case Number 7804 and the terms, conditions, and restrictions imposed on

her by the decision, as follows:

e Within 30 days of the effective date of this decision, and within 10 days
of undertaking any new employment, respondent shall report to the Board in writing
the name, physical address, and mailing address of each of her employer(s), and the

name(s) and telephone number(s) of all of her direct supervisor(s), as well as any
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pharmacist(s)-in-charge, designated representative(s)-in-charge, responsible manager,
or other compliance supervisor(s) and the work schedule, if known. She shall also
include the reason(s) for leaving the prior employment. She shall sign and return to
the Board a written consent authorizing the Board or its designee to communicate
with all of her employer(s) and supervisor(s) and authorizing those employer(s) or
supervisor(s) to communicate with the Board or its designee, concerning her work
status, performance, and monitoring. Failure to comply with the requirements or

deadlines of this condition shall be considered a violation of probation.

e Within 30 days of the effective date of this decision, and within 15 days
of respondent undertaking any new employment, she shall cause (a) her direct
supervisor, (b) her pharmacist-in-charge, designated representative-in-charge,
responsible manager, or other compliance supervisor, and (c) the owner or owner
representative of her employer, to report to the Board in writing acknowledging that
the listed individual(s) has/have read the decision in Case Number 7804, and terms
and conditions imposed thereby. If one person serves in more than one role described
in (a), (b), or (c), the acknowledgment shall so state. It shall be respondent’s
responsibility to ensure that these acknowledgment(s) are timely submitted to the
Board. In the event of a change in the person(s) serving the role(s) described in (a), (b),
or (c) during the term of probation, respondent shall cause the person(s) taking over
the role(s) to report to the Board in writing within 15 days of the change
acknowledging that he or she has read the decision in Case Number 7804, and the

terms and conditions imposed thereby.

e If respondent works for or is employed by or through an employment
service, she must notify the person(s) described in (a), (b), and (c) above at every entity

licensed by the Board of the decision in Case Number 7804, and the terms and
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conditions imposed thereby in advance of her commencing work at such licensed

entity. A record of this notification must be provided to the Board upon request.

e Furthermore, within 30 days of the effective date of this decision, and
within 15 days of respondent undertaking any new employment by or through an
employment service, she shall cause the person(s) described in (a), (b), and (c) above at
the employment service to report to the Board in writing acknowledging that he or she
has read the decision in Case Number 7804, and the terms and conditions imposed
thereby. It shall be respondent’s responsibility to ensure that these acknowledgment(s)

are timely submitted to the Board.

Failure to timely notify present or prospective employer(s) or failure to cause
the identified person(s) with that/those employer(s) to submit timely written

acknowledgments to the Board shall be considered a violation of probation.

"Employment” within the meaning of this provision includes any full-time, part-
time, temporary, relief, or employment/management service position as a pharmacy
technician, or any position for which a pharmacy technician registration is a
requirement or criterion for employment, whether respondent is an employee,

independent contractor or volunteer.

6. Notification of Change(s) in Name, Address(es), or Phone
Number(s): Respondent shall further notify the Board in writing within 10 days of any
change in name, residence address, mailing address, e-mail address or phone number.
Failure to timely notify the Board of any change in employer, name, address, or phone

number shall be considered a violation of probation.

7. Reimbursement of Board Costs: As a condition precedent to successful

completion of probation, respondent shall pay to the Board its costs of prosecution
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and investigation in the amount of $500. Respondent shall be permitted to pay these
costs in a payment plan approved by the Board or its designee, so long as full

payment is completed no later than one year prior to the end date of probation.

8. Probation Monitoring Costs: Respondent shall pay any costs associated
with probation monitoring as determined by the Board each and every year of
probation. Such costs shall be payable to the Board on a schedule as directed by the
Board or its designee. Failure to pay such costs by the deadline(s) as directed shall be

considered a violation of probation.

9. Status of License: Respondent shall, at all times while on probation,
maintain an active, current pharmacy technician registration with the Board, including
any period during which suspension or probation is tolled. Failure to maintain an
active, current pharmacy technician registration shall be considered a violation of

probation.

If respondent’s pharmacy technician registration expires or is cancelled by
operation of law or otherwise at any time during the period of probation, including
any extensions thereof due to tolling or otherwise, upon renewal or reapplication her
registration shall be subject to all terms and conditions of this probation not

previously satisfied.

10.  License Surrender While on Probation/Suspension: Following the
effective date of this decision, should respondent cease practice due to retirement or
health, or be otherwise unable to satisfy the terms and conditions of probation, she
may relinquish her registration, including any indicia of registration issued by the
Board, along with a request to surrender the registration. The Board or its designee

shall have the discretion whether to accept the surrender or take any other action it
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deems appropriate and reasonable. Upon formal acceptance of the surrender of the
registration, respondent will no longer be subject to the terms and conditions of
probation. This surrender constitutes a record of discipline and shall become a part of

her registration history with the Board.

Upon acceptance of the surrender, respondent shall relinquish her pocket
and/or wall license, including any indicia of licensure not previously provided to the
Board within 10 days of notification by the Board that the surrender is accepted if not

already provided.

Respondent may not reapply for any registration or license from the Board for
three years from the effective date of the surrender. She shall meet all requirements
applicable to the registration or license sought as of the date the application for that

registration or license is submitted to the Board, including any outstanding costs.

11.  Maintenance of Certification: If applicable, respondent shall maintain
an active, current certification as defined by Business and Professions Code section
4202, subdivision (a)(4), for the entire period of probation, and shall submit proof of
re-certification or renewal of certification to the Board within 10 days of receipt. Failure
to maintain active, current certification or to timely submit proof of same shall be

considered a violation of probation.

12.  Practice Requirement - Extension of Probation: Except during periods
of suspension, respondent shall, at all times while on probation, be employed as a
pharmacy technician in California for a minimum of 80 hours per calendar month. Any
month during which this minimum is not met shall extend the period of probation by

one month. During any such period of insufficient employment, respondent must
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nonetheless comply with all terms and conditions of probation, unless she receives a

waiver in writing from the board or its designee.

If respondent does not practice as a pharmacy technician in California for the
minimum number of hours in any calendar month, for any reason (including vacation),
she shall notify the Board in writing within 10 days of the conclusion of that calendar
month. This notification shall include at least: the date(s), location(s), and hours of last
practice; the reason(s) for the interruption or reduction in practice; and the anticipated
date(s) on which she will resume practice at the required level. She shall further notify
the Board in writing within 10 days following the next calendar month during which
she practices as a pharmacy technician in California for the minimum number of hours.
Any failure to timely provide such notification(s) shall be considered a violation of

probation.

It is a violation of probation for respondent’s probation to be extended
pursuant to the provisions of this condition for a total period, counting consecutive
and non-consecutive months, exceeding 36 months. The Board or its designee may

post a notice of the extended probation period on its website.

13.  Violation of Probation: If respondent has not complied with any term or
condition of probation, the Board shall have continuing jurisdiction over her, and the
Board shall provide notice to her that probation shall automatically be extended, until
all terms and conditions have been satisfied or the Board has taken other action as
deemed appropriate to treat the failure to comply as a violation of probation, to
terminate probation, and to impose the penalty that was stayed. The Board or its

designee may post a notice of the extended probation period on its website.

/]
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If respondent violates probation in any respect, the Board, after giving her
notice and an opportunity to be heard, may revoke probation and carry out the
disciplinary order that was stayed. If a petition to revoke probation or an accusation is
filed against respondent during probation, or the preparation of an accusation or
petition to revoke probation is requested from the Office of the Attorney General, the
Board shall have continuing jurisdiction and the period of probation shall be
automatically extended until the petition to revoke probation or accusation is heard

and decided.

14.  Completion of Probation: Upon written notice by the Board or its

designee indicating successful completion of probation, respondent’s registration will

Deena R Ghaly

DATE: 01/16/2025 Deena R. Ghaly (Jan 16, 2025 17713 PST)
DEENA R. GHALY

be fully restored.

Administrative Law Judge

Office of Administrative Hearings
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Supervising Deputy Attorney General
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BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 7804
ASHLEY RENAE ESTRADA ACCUSATION
335 E. 57th St.

Los Angeles, CA 90011

Pharmacy Technician License No.

TCH 167069
Respondent.
PARTIES
1. Anne Sodergren (Complainant) brings this Accusation solely in her official capacity

as the Executive Officer of the Board of Pharmacy (Board), Department of Consumer Affairs.
2. On or about June 27, 2018, the Board issued Pharmacy Technician License Number

TCH 167069 to Ashley Renae Estrada (Respondent). The Pharmacy Technician License was in

full force and effect at all times relevant to the charges brought herein and will expire on

November 30, 2025, unless renewed.
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11

(ASHLEY RENAE ESTRADA) ACCUSATION



mailto:Armando.Zambrano@doj.ca.gov

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

JURISDICTION

3. This Accusation is brought before the Board under the authority of the following

laws. All section references are to the Business and Professions Code (Code) unless otherwise

indicated.

4.  Section 4300 of the Code provides, in pertinent part, that every license issued by the

Board is subject to discipline including suspension or revocation.

1

5. Section 4300.1 of the Code states:

The expiration, cancellation, forfeiture, or suspension of a board-issued license
by operation of law or by order or decision of the board or a court of law, the
placement of a license on a retired status, or the voluntary surrender of a license by a
licensee shall not deprive the board of jurisdiction to commence or proceed with any
investigation of, or action or disciplinary proceeding against, the licensee or to render
a decision suspending or revoking the license.

STATUTORY PROVISIONS

6. Section 492 of the Code states:

Notwithstanding any other provision of law, successful completion of any
diversion program under the Penal Code, or successful completion of an alcohol and
drug problem assessment program under Article 5 (commencing with Section
23249.50) of Chapter 12 of Division 11 of the Vehicle Code, shall not prohibit any
agency established under Division 2 (commencing with Section 500) of this code, or
any initiative act referred to in that division, from taking disciplinary action against a
licensee or from denying a license for professional misconduct, notwithstanding that
evidence of that misconduct may be recorded in a record pertaining to an arrest.

This section shall not be construed to apply to any drug diversion program
operated by any agency established under Division 2 (commencing with Section 500)
of this code, or any initiative act referred to in that division.

7. Section 4301 of the Code states, in pertinent part:

The board shall take action against any holder of a license who is guilty of
unprofessional conduct or whose license has been issued by mistake. Unprofessional
conduct shall include, but is not limited to, any of the following:

(f) The commission of any act involving moral turpitude, dishonesty, fraud,
deceit, or corruption, whether the act is committed in the course of relations as a
licensee or otherwise, and whether the act is a felony or misdemeanor or not.
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REGULATORY PROVISIONS

8.  California Code of Regulations, title 16, section 1770(a) states:

For the purpose of denial, suspension, or revocation of a personal or facility
license pursuant to Section 141 or Division 1.5 (commencing with Section 475) of the
Business and Professions Code, a crime, professional misconduct, or act shall be
considered substantially related to the qualifications, functions or duties of the
practice, profession, or occupation that may be performed under the license type
sought or held if to a substantial degree it evidences present or potential unfitness of
an applicant or licensee to perform the functions authorized by the license in a
manner consistent with the public health, safety, or welfare.

COST RECOVERY

9. Section 125.3 of the Code provides, in pertinent part, that the Board may request the
administrative law judge to direct a licensee found to have committed a violation or violations of
the licensing act to pay a sum not to exceed the reasonable costs of the investigation and
enforcement of the case, with failure of the licensee to comply subjecting the license to not being
renewed or reinstated. If a case settles, recovery of investigation and enforcement costs may be
included in a stipulated settlement.

FIRST CAUSE FOR DISCIPLINE

(Unprofessional Conduct - Child Endangerment on July 2, 2023)

10. Respondent is subject to disciplinary action under Code section 4301(f), on the
grounds of unprofessional conduct, in conjunction with California Code of Regulations, title 16,
section 1770(a), in that Respondent committed acts involving moral turpitude, dishonesty, fraud,
deceit, or corruption. On or about July 2, 2023, at approximately 12:40 a.m., a Los Angeles
County Sheriff’s Department deputy was dispatched to an unattended six-year-old child found on
the sidewalk. Upon speaking to the child, the deputy noticed he appeared to be scared and timid.
The child took police to his apartment on the fourth floor where he lived with Respondent. Upon
checking the residence for Respondent, the deputy observed clothes and trash scattered, spoiled
food and insects on the dining table, a foul odor coming from the spoiled food, and spoiled food
and trash inside the refrigerator. The bathroom had open cleaning chemicals accessible to the
child. The bedroom had clothes and trash scattered, a foul odor coming from the bed, and several

bugs crawling across the floor. The child was the only person found inside the residence.

3
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Respondent called the police to report that her child was missing. Respondent initially lied
to police and provided conflicting statements. Respondent then admitted she left the residence at
approximately 11:30 p.m. to go to a hookah lounge and returned at 2:30 a.m. Respondent stated
she was watching the cameras inside of her residence to monitor her child. Respondent admitted
she knew she left her child by himself.

On or about July 25, 2023, in a criminal proceeding entitled The People of the State of
California vs. Ashley Renae Estrada, in Superior Court of California, County of Los Angeles,
Case No. 3DN02260, Respondent was charged with violating Penal Code section 273(a)(b) (child
abuse under circumstances or conditions other than GBI or death), a misdemeanor. On or about
January 6, 2024, the court placed Respondent on mental health diversion for 12 months with
terms and conditions. Respondent was ordered to obey the protective order and complete 52
parenting classes.

PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Board of Pharmacy issue a decision:

1. Revoking or suspending Pharmacy Technician License Number TCH 167069, issued
to Ashley Renae Estrada;

2. Ordering Ashley Renae Estrada to pay the Board of Pharmacy the reasonable costs of
the investigation and enforcement of this case, pursuant to Business and Professions Code section
125.3; and, if placed on probation, the costs of probation monitoring; and,

3. Taking such other and further action as deemed necessary and proper.

Digitally signed by
SOd S rg ren 7 Sodergren, Anne@DCA

Date: 2024.05.09
DATED: 5/9/2024 Anne@DCA 5.5 0700
ANNE SODERGREN
Executive Officer
Board of Pharmacy
Department of Consumer Affairs

State of California
Complainant

LA2024601732
66732256.docx
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	Administrative Law Judge (ALJ) Deena R. Ghaly, Office of Administrative Hearings (OAH), State of California, heard this matter by videoconference on December 19, 2024. 
	Deputy Attorney General Christine Lee represented Anne Sodergren (complainant), acting in her official capacity as the Executive Officer of the Board of Pharmacy (Board), Department of Consumer Affairs, State of California. 
	Ashley Renae Estrada (respondent) was present and represented herself. 
	Testimony and documentary evidence were received. The record closed and the matter was submitted for decision on the hearing day. 
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	The Board, having reviewed and considered the entire record, including the transcript and exhibits and written argument submitted by complainant, now issues this Decision After Rejection. As set forth herein, the Board agrees that the discipline imposed by the ALJ is supported by the facts and finds the ALJ’s reasoning otherwise sound and persuasive. However, the Board has determined that certain modifications to the Proposed Decision are warranted for consistency with the Board’s Disciplinary Guidelines an

	SUMMARY 
	SUMMARY 
	Complainant seeks to discipline respondent’s pharmacy technician registration for engaging in conduct that endangered and frightened her four-year-old child. Specifically, respondent left the child home at night and a Los Angeles Sheriff’s Department deputy found him wandering the street by their home alone. The deputy accompanied the child into the apartment and where he observed the apartment to be in a state of filth and disarray. 
	Respondent expressed remorse and accepted responsibility for her actions. Pursuant to a court-ordered diversion program, respondent has completed a parenting class, attended therapy, and is working toward reuniting with the child, who was removed from her custody. 
	The ALJ found, and the Board agrees, that respondent’s actions are acts of moral turpitude and constitute grounds to discipline her registration. To protect the public, her registration will be placed on a probationary status for three years under appropriate terms and conditions. 
	Complainant also seeks an order awarding costs for investigation and enforcement. The ALJ found that complainant’s request is disproportional given the relatively limited scope of the matter. Additionally, the ALJ found that respondent credibly testified that she has very limited financial resources. Under these circumstances, the ALJ determined that awarding complainant a significantly reduced cost award is reasonable and consistent with applicable law. 

	FACTUAL FINDINGS 
	FACTUAL FINDINGS 
	Jurisdictional Matters 
	Jurisdictional Matters 
	1. 
	1. 
	1. 
	1. 
	On June 27, 2018, the Board issued Pharmacy Technician Registration No. TCH 167069 to respondent. The registration will expire on November 30, 2025, unless renewed. 


	2. 
	2. 
	2. 
	On May 9, 2024, complainant signed and caused to be filed the Accusation against respondent. Complainant seeks to discipline respondent’s 


	registration on the grounds of unprofessional conduct in that respondent was charged with child endangerment, a crime complainant alleged involves acts of moral turpitude, dishonesty, fraud, deceit, or corruption. 
	3. 
	3. 
	Respondent did not initially respond to the Accusation and the matter resulted in a default decision and order. Respondent timely filed a motion to set aside the default decision and order pursuant to Government Code section 11520, subdivision (c). After considering respondent’s motion and finding good cause, the Board vacated the default decision and order and ordered the matter set for hearing. (Exh. 3, p. A26.) 



	Respondent’s Criminal Charge 
	Respondent’s Criminal Charge 
	4. 
	4. 
	4. 
	On July 25, 2023, in the Superior Court of California, County of Los Angeles, Case No. 3DN02260, respondent was charged with violating Penal Code section 273, subdivision (a)(b) (child abuse under circumstances or conditions other than gross bodily injury or death), a misdemeanor. 

	5. 
	5. 
	On January 6, 2024, the court placed respondent on pretrial mental health diversion for 12 months under Penal Code section 1001.36. Penal Code section 1001.36 provides an alternative to criminal prosecution for defendants suffering from mental disorders including post-traumatic stress disorder (PTSD) if the mental disorder “was a significant factor in the commission of the charged offense.” In respondent’s case, the court ordered respondent to attend parenting classes and therapy sessions as part of the div


	6. The circumstances underlying the criminal charge against respondent are 
	6. The circumstances underlying the criminal charge against respondent are 
	that, on July 2, 2023, at 12:40 am, a Los Angeles County Sheriff’s Department deputy, Timothy Yang, was dispatched to investigate an unattended four-year-old child observed wandering the street in front of the apartment building where he lived. The child appeared frightened. He led Deputy Yang to the apartment, which was in an extraordinarily dirty and unkept state and with open cleaning products left in the bathroom within easy reach of the child. 

	7. 
	7. 
	7. 
	Deputy Yang removed the child and later that night, when respondent returned to her home and did not find her son, she called the police station to report him missing. Deputy Yang questioned respondent about the events leading to the child being left alone. Initially, respondent stated he left the home while respondent slept but then corrected her statement and admitted she left him alone to join her friends at a hookah bar, intending to monitor him through her phone camera. 

	8. 
	8. 
	Deputy Yang testified at the hearing, stating the apartment’s level of dirt and mess was among the worst he had seen, and the child was disheveled, frightened, and appeared “mentally off.” Deputy Yang contacted the Department of Children and 


	Family Services (DCFS) and the Sheriff’s Department’s special victims unit to assist with the matter. DCFS took custody of the child. 

	Testimony of Valerie Sakamura 
	Testimony of Valerie Sakamura 
	9. 
	9. 
	9. 
	9. 
	Valerie Sakamura testified for complainant. Dr. Sakamura has been a licensed pharmacist since 1997 and has been employed by the Board as an inspector for approximately 24 years. 


	10. 
	10. 
	10. 
	Dr. Sakamura is familiar with the duties and responsibilities of a pharmacy technician. These include entering prescriptions into a computer system, 



	filling prescriptions, procuring drugs from wholesalers, and interacting with the public. Dr. Sakamura opined that respondent’s conduct in failing to keep a clean, safe home for her child and in leaving him alone constituted a character inconsistent with the duties and responsibilities of pharmacy technicians, who are entrusted to work carefully and accurately, handle confidential information, and put their patients’ needs ahead of their own. 

	Respondent’s Evidence 
	Respondent’s Evidence 
	11. Respondent testified at the hearing. She took responsibility for her actions, stating there is “no excuse” for the way she was caring for her son and her decision to leave him. Respondent also stated that, at the time, she was suffering from untreated major depressive disorder (MDD) and PTSD and was very much alone with the responsibilities of caring for her son, whom she stated was the product of rape and is autistic. 
	12. Respondent is currently employed as a pharmacy technician at Alpha 
	Pharmacy. She has been working with DCFS to reunite with her son, regularly attending visitations with him at his foster home and she has been recently allowed overnight visits. Respondent maintained she has had her apartment cleaned, is completing the court-ordered parenting classes, and is regularly attending therapy. Respondent contended she does not believe she would repeat making the same mistakes she made with her son, stating she will not allow herself to once again “go to the dark place” that caused
	13. 
	13. 
	13. 
	13. 
	In support of aspects of her testimony, respondent introduced into evidence a certificate of completion for a mental health workshop “designed to decrease mental health stigma and increase access to care.” (Exh. A.) A letter from the 

	workshop’s facilitator, Alma Saldivar, provided respondent had attended each of the workshop’s 13 sessions and that the workshop covered such topics as family violence prevention and child abuse prevention. (Exh. C.) 

	14. 
	14. 
	Respondent also introduced into evidence a letter from her mental health provider, Licensed Marriage and Family Therapist Terri Kennedy-Johnson. In the letter, dated November 5, 2024, Ms. Kennedy-Johnson wrote that respondent is diagnosed with depression, has completed seven months of therapy, and since being discharged from medication management, has not suffered any major setbacks with her mental health. (Exh. B, p. Z2.) 

	15. 
	15. 
	The ALJ found that respondent testified in a candid and forthright manner. The ALJ further found, and the Board agrees, that she demonstrated self-awareness and accountability, as well as convincingly showed change and improvement in her life. 



	Costs 
	Costs 
	16. Complainant requested a cost award pursuant to Business and Professions Code section 125.3. This amount consists of $5,993 in prosecution costs 
	billed to the Board by the Office of the Attorney General (AG) for services. Respondent stated she is under extreme financial hardship and cannot afford to pay these costs. The requested enforcement costs are discussed further in the Legal Conclusions below. 
	LEGAL CONCLUSIONS General Provisions 
	1. The main purpose of administrative disciplinary proceedings is to protect the public through prevention of future harm and the improvement and rehabilitation 
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	of the licensee. (Ettinger v. Bd. of Medical Quality Assurance (1982) 135 853.) 
	Cal.App.3d 

	2. 
	2. 
	2. 
	In determining the proper standard of proof to apply in administrative disciplinary proceedings, courts have drawn a distinction between professional licenses requiring extensive educational requirements such as those held by doctors and dentists, and nonprofessional licenses, which typically require less educational and testing requirements. In proceedings involving a professional license, the standard of proof is clear and convincing evidence, while in disciplinary proceedings involving a nonprofessional 

	3. 
	3. 
	Business and Professions Code section 4038 defines a “pharmacy technician” as “an individual who assists a pharmacist in a pharmacy in the performance of his or her pharmacy related duties as specified in section 4115.” Business and Professions Code section 4115 sets forth various tasks a pharmacy technician may perform. For example, subdivision (a) provides “a pharmacy technician may perform packaging, manipulative, repetitive, or other nondiscretionary tasks, only while assisting, and while under the dire

	4. 
	4. 
	As the moving party, complainant bears the burden of proof. (Evid. Code, § 115.) 



	Cause for Discipline 
	Cause for Discipline 
	5. 
	5. 
	5. 
	The Board may discipline a pharmacy technician registration if the technician has engaged in unprofessional conduct, which includes, but is not limited to, “[t]he commission of any act involving moral turpitude, dishonesty, fraud, deceit, or corruption, whether the act is committed in the course of relations as a licensee or otherwise, and whether the act is a felony or misdemeanor or not.” (Bus. & Prof. Code, § 4301, subd. (f).) 

	6. 
	6. 
	“The most common definition of an act of moral turpitude is one that is ‘contrary to honesty and good morals.’” (In re Scott (1991) 52 Cal.3d 968, 978.) In the context of license disciplinary proceedings, the purpose of the moral turpitude standard is to “reveal a defendant’s dishonesty, general readiness to do evil, bad character or moral depravity.” (Clerici v. DMV (1990) 224  1016.) 
	Cal.App.3d


	7. 
	7. 
	Not all misconduct constitutes moral turpitude for purposes of license disciplinary proceedings. “[M]oral turpitude is inherent in crimes involving fraudulent intent, intentional dishonesty for purposes of personal gain or other corrupt purposes, but not in other crimes which neither intrinsically reflect similar inimical factors nor demonstrate a level of ethical transgression so as to render the actor unfit or unsuitable to serve the interests of the public in the licensed activity.” (Golde v. Fox (1979) 
	Cal.App.3d


	8. 
	8. 
	Considering all the evidence, the ALJ found, and the Board agrees, respondent committed acts demonstrating a failure of character and good judgment. Her actions clearly endangered and frightened her child and resulted in his separation from her. Moreover, in response to Deputy Yang’s questions, respondent initially was dishonest when she initially lied about her whereabouts. 


	9. California Code of Regulations, title 16, section 1770, provides that “a 
	9. California Code of Regulations, title 16, section 1770, provides that “a 
	crime, professional misconduct, or act shall be considered substantially related to the qualifications, functions or duties of the practice, profession, or occupation that may be performed under the license type sought or held if to a substantial degree it evidences present or potential unfitness of an applicant or licensee to perform the functions authorized by the license in a manner consistent with the public health, safety, or welfare.” 

	10. 
	10. 
	10. 
	Respondent’s misconduct is sufficiently related to the duties and responsibilities of a pharmacy technician which, as established by the testimony of Dr. Sakamura, involve integrity, attention to detail, and the ability to put others’ needs over her own. (Factual Finding 10.) 

	11. 
	11. 
	Considering the conduct at issue and its relationship to respondent’s vocational duties, cause exists to discipline respondent’s registration for unprofessional conduct. (Factual Findings 4-10 and Legal Conclusions 5-10.) 

	12. 
	12. 
	12. 
	The Board’s Disciplinary Guidelines (Rev. 4/2024) (Guidelines) describe categories of violations and recommended penalties. The recommended penalty system identifies four categories of violations, Categories I through IV. Category I is the least serious and Category IV the most serious. Under the Guidelines, acts of moral 

	turpitude and dishonesty are listed under Category II. (Guidelines, p. 8.) The minimum recommended penalty for a Category II violation is three years of probation; the maximum recommended penalty is revocation. (Id. at p.7.) 

	13. 
	13. 
	13. 
	The Guidelines provide criteria for determining the appropriate level of discipline include: (1) actual or potential harm to the public; (2) prior disciplinary record; (3) number and/or variety of current violations; (4) nature and severity of the acts, offenses, or crimes under consideration; (5) evidence of aggravation, mitigation, 

	or rehabilitation; (6) compliance with the criminal sentence imposed and overall criminal record; and, (7) time passed since the acts or offenses. 

	14. 
	14. 
	Applying the factors, respondent’s actions certainly harmed her son, a member of the public, and her misconduct is serious and relatively recent, all negative factors. However, nothing in the record indicates the underlying events were anything but an isolated incident, she has no other license discipline, and she testified in a candid and forthright manner and demonstrated accountability as well as the steps she has taken to change her life. Considering all the factors together, discipline at the lowest en



	Costs of Enforcement 
	Costs of Enforcement 
	15. 
	15. 
	15. 
	15. 
	Pursuant to Business and Professions Code section 125.3, a licensee found to have violated a licensing act may be ordered to pay the reasonable costs of investigation and enforcement. In Zuckerman v. Board of Chiropractic Examiners (2002) 29 Cal.4th 32, the California Supreme Court set forth factors to be considered in determining the reasonableness of the costs sought pursuant to statutory provisions like Business and Professions Code section 125.3. These factors include whether the 

	licensee has been successful at hearing in getting charges dismissed or reduced, the licensee’s subjective good faith belief in the merits of his or her position, whether the licensee has raised a colorable challenge to the proposed discipline, the financial ability of the licensee to pay, and whether the scope of the investigation was appropriate in light of the alleged misconduct. 

	16. 
	16. 
	Complainant seeks $5,993 in costs for enforcing this matter. Applying the Zuckerman factors, the ALJ determined that respondent was not successful in getting 


	the charge dismissed or reduced but did use the hearing process to raise colorable challenges to the most serious of the potential degrees of discipline, license revocation. The ALJ further found that she appeared sincere and candid and therefore, in that respect, demonstrated good faith belief in the merits of her position. The ALJ also found that respondent persuasively argued her financial circumstances are extremely dire and she cannot afford anything more than a minimal cost award. Finally, the ALJ fou


	ORDER 
	ORDER 
	Pharmacy Technician Registration Number TCH 167069 issued to respondent Ashley Renae Estrada is revoked; however, the revocation is stayed, and respondent’s registration is placed on probation for three years upon the following terms and conditions: 
	It is further ordered that any new license(s) issued while respondent remains on probation shall also be placed on probation subject to the same terms and conditions applicable to respondent’s pharmacy technician registration. 
	1. Obey All Laws: Respondent shall obey all state and federal laws and regulations. Respondent shall report any of the following occurrences to the Board, in writing, within 72 hours of such occurrence: 
	 
	an arrest or issuance of a criminal complaint, information, or indictment for violation of any state and federal laws; 
	 
	a plea of guilty, or nolo contendere, no contest, or similar, in any state or federal criminal proceeding to any criminal complaint, information, or indictment; 
	 a conviction of any crime; 
	 the filing of a disciplinary pleading, issuance of a citation, or initiation of another administrative action filed by any state or federal agency. 
	Failure to timely report such occurrence shall be considered a violation of probation. 
	2. Report to the Board: Respondent shall report to the Board quarterly, on a schedule as directed by the Board. The report shall be made either in person or in writing, as directed. Among other requirements, respondent shall state in each report under penalty of perjury whether there has been compliance with all the terms and conditions of probation. 
	Failure to submit timely reports in a form as directed shall be considered a violation of probation. Any period(s) of delinquency in submission of reports as 
	directed may be added to the total period of probation. Moreover, if the final probation report is not made as directed, probation shall be automatically extended until such time as the final report is made and accepted by the Board. 
	3. Interview with the Board: Upon receipt of reasonable prior notice, respondent shall participate as directed for interviews with the Board, at such intervals and locations as are determined by the Board. Failure to appear for any scheduled interview without prior notification to Board staff, or failure to appear for two or more 
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	scheduled interviews with the Board during the period of probation, shall be considered a violation of probation. 
	4. 
	4. 
	4. 
	Cooperate with Board Staff: Respondent shall timely cooperate with the Board’s inspection program and with the Board’s monitoring and investigation of respondent’s compliance with the terms and conditions of their probation, including but not limited to: timely responses to requests for information by Board staff; timely compliance with directives from Board staff regarding requirements of any term or condition of probation; and timely completion of documentation pertaining to a term or condition of probati

	5. 
	5. 
	Reporting of Employment and Notice to Employers: During the period of probation, respondent shall notify all present and prospective employers of the decision in Case Number 7804 and the terms, conditions, and restrictions imposed on respondent by the decision, as follows: 


	 Within 30 days of the effective date of this decision, and within 10 days of undertaking any new employment, respondent shall report to the Board in writing the name, physical address, and mailing address of each of their employer(s), and the name(s), telephone number(s), and email address(es) of all of their direct supervisor(s), as well as any pharmacist(s)-in-charge, designated representative(s)-incharge, responsible manager, or other compliance supervisor(s) and the work schedule, if known. Respondent 
	-
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	monitoring. Failure to comply with the requirements or deadlines of this condition shall be considered a violation of probation. 
	 
	Within 30 days of the effective date of this decision, and within 15 days of respondent undertaking any new employment, respondent shall cause (a) their direct supervisor, (b) their pharmacist-in-charge, designated representative-in-charge, responsible manager, or other compliance supervisor, and (c) the owner or owner representative of their employer, to report to the Board in writing acknowledging that the listed individual(s) has/have read the decision in Case Number 7804, and the terms and conditions im
	 If respondent works for or is employed by or through an employment service, respondent must notify the person(s) described in (a), (b), and (c) above at every entity licensed by the Board of the decision in Case Number 7804, and the terms and conditions imposed thereby in advance of respondent commencing work at such licensed entity. A record of this notification must be provided to the Board upon request. 
	 
	Furthermore, within 30 days of the effective date of this decision, and within 15 days of respondent undertaking any new employment by or through an employment service, respondent shall cause the person(s) described in (a), (b), and (c) 
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	above at the employment service to report to the Board in writing acknowledging that they have read the decision in Case Number 7804, and the terms and conditions imposed thereby. It shall be respondent’s responsibility to ensure that these acknowledgment(s) are timely submitted to the Board. 
	Failure to timely notify present or prospective employer(s) or failure to cause the identified person(s) with that/those employer(s) to submit timely written acknowledgments to the Board shall be considered a violation of probation. 
	“Employment” within the meaning of this provision includes any full-time, part- time, temporary, relief, or employment/management service position as a pharmacy technician, or any position for which a pharmacy technician registration is a requirement or criterion for employment, whether respondent is an employee, independent contractor, or volunteer. 
	6. Notification of Change(s) in Name, Address(es), or Phone Number(s): Respondent shall further notify the Board as directed within 10 days of any change in name, residence address, mailing address, e-mail address, or phone number. Failure to timely notify the Board of any change in employer, name, address, email address, or phone number, within 10 days of the change, shall be considered a violation of probation. 
	7. Reimbursement of Board Costs: As a condition precedent to successful 
	completion of probation, respondent shall pay to the Board its costs of prosecution and investigation in the amount of $500. Respondent shall be permitted to pay these costs in a payment plan approved by the Board, so long as full payment is completed no later than one year prior to the end date of probation. There shall be no deviation from this schedule absent prior written approval by the Board. Failure to pay costs by 
	completion of probation, respondent shall pay to the Board its costs of prosecution and investigation in the amount of $500. Respondent shall be permitted to pay these costs in a payment plan approved by the Board, so long as full payment is completed no later than one year prior to the end date of probation. There shall be no deviation from this schedule absent prior written approval by the Board. Failure to pay costs by 
	the deadline(s) as directed shall be considered a violation of probation. 

	8. 
	8. 
	8. 
	Probation Monitoring Costs: Respondent shall pay any costs associated with probation monitoring as determined by the Board each and every year of probation. Such costs shall be payable to the Board on a schedule as directed by the Board. Failure to pay such costs by the deadline(s) as directed shall be considered a violation of probation. 

	9. 
	9. 
	9. 
	Status of License: Respondent shall, at all times while on probation, maintain an active, current pharmacy technician registration with the Board, including any period during which suspension or probation is tolled. Failure to maintain an active, current pharmacy technician registration shall be considered a violation of probation. 

	If respondent’s pharmacy technician registration expires or is cancelled by operation of law or otherwise at any time during the period of probation, including any extensions thereof due to tolling or otherwise, upon renewal or reapplication respondent’s registration shall be subject to all terms and conditions of this probation not previously satisfied. 

	10. 
	10. 
	License Surrender While on Probation/Suspension: Following the effective date of this decision, should respondent cease practice due to retirement or health, or be otherwise unable to satisfy the terms and conditions of probation, respondent may relinquish their registration, including any indicia of registration issued by the Board, along with a request to surrender the registration. The Board shall have the discretion whether to accept the surrender or take any other action it 


	deems appropriate and reasonable. Upon formal acceptance of the surrender of the registration, respondent will no longer be subject to the terms and conditions of 
	deems appropriate and reasonable. Upon formal acceptance of the surrender of the registration, respondent will no longer be subject to the terms and conditions of 
	probation. This surrender constitutes a record of discipline and shall become a part of respondent’s license history with the Board. 

	Upon acceptance of the surrender, respondent shall relinquish their pocket and/or wall license, including any indicia of licensure not previously provided to the Board within 10 days of notification by the Board that the surrender is accepted if not already provided. 
	Respondent may not reapply for any registration or license from the Board for three years from the effective date of the surrender. Respondent shall meet all requirements applicable to the registration or license sought as of the date the application for that registration or license is submitted to the Board, including any outstanding costs. 
	11. 
	11. 
	11. 
	Certification Prior to Resuming Work: Respondent shall maintain an active, current certification as defined by Business and Professions Code section 4202, subdivision (a)(4), for the entire period of probation, and shall submit proof of re-certification or renewal of certification to the Board within 10 days of receipt. Failure to maintain active, current certification or to timely submit proof of same shall be considered a violation of probation. 

	12. 
	12. 
	Practice Requirement – Extension of Probation: Except during periods of suspension, respondent shall, at all times while on probation, be employed as a pharmacy technician in California for a minimum of 80 hours per calendar month. Any month during which this minimum is not met shall extend the period of probation by one month. During any such period of insufficient employment, respondent must 


	nonetheless comply with all terms and conditions of probation, unless respondent receives a waiver in writing from the Board. 
	If respondent does not practice as a pharmacy technician in California for the minimum number of hours in any calendar month, for any reason (including vacation), respondent shall notify the Board in writing within 10 days of the conclusion of that calendar month. This notification shall include at least: the date(s), location(s), and hours of last practice; the reason(s) for the interruption or reduction in practice; and the anticipated date(s) on which respondent will resume practice at the required level
	It is a violation of probation for respondent’s probation to be extended pursuant to the provisions of this condition for a total period, counting consecutive and non-consecutive months, exceeding 36 months. The Board may post a notice of the extended probation period on its website. 
	13. Violation of Probation: If respondent has not complied with any term or condition of probation, the Board shall have continuing jurisdiction over respondent, and the Board shall provide notice to respondent that probation shall automatically be extended, until all terms and conditions have been satisfied or the Board has taken other action as deemed appropriate to treat the failure to comply as a violation of probation, to terminate probation, and to impose the penalty that was stayed. The Board may pos
	If respondent violates probation in any respect, the Board, after giving respondent notice and an opportunity to be heard, may revoke probation and carry out the disciplinary order that was stayed. If a petition to revoke probation or an accusation is filed against respondent during probation, or the preparation of an 
	accusation or petition to revoke probation is requested from the Office of the Attorney General, the Board shall have continuing jurisdiction and the period of probation shall be automatically extended until the petition to revoke probation or accusation is heard and decided.
	14. Completion of Probation: Upon written notice by the Board indicating successful completion of probation, respondent’s registration will be fully restored. 
	This Decision After Rejection shall become effective at 5:00 p.m. on August 6, 2025.
	It is so ORDERED on July 7, 2025. 
	BOARD OF PHARMACYDEPARTMENT OF CONSUMER AFFAIRS STATE OF CALIFORNIA 
	Figure
	By Seung W. Oh, Pharm.D.Board President 
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	BEFORETHE BOARDOFPHARMACY DEPARTMENTOFCONSUMERAFFAIRS STATEOFCALIFORNIA IntheMatteroftheAccusationAgainst: ASHLEYRENAEESTRADA,Respondent CaseNo.7804 OAHNo.2024100369 
	BEFORETHE BOARDOFPHARMACY DEPARTMENTOFCONSUMERAFFAIRS STATEOFCALIFORNIA IntheMatteroftheAccusationAgainst: ASHLEYRENAEESTRADA,Respondent CaseNo.7804 OAHNo.2024100369 
	ORDERSETTINGDATEFORSUBMISSIONOFWRITTENARGUMENT 
	ORDERSETTINGDATEFORSUBMISSIONOFWRITTENARGUMENT 
	 
	Thetranscripts(administrativerecord)ofthehearingintheaboveentitledmatter havingnowbecomeavailable,thepartiesareherebynotifiedoftheopportunitytosubmit writtenargumentinaccordancewiththeOrderRejectingProposedDecisiondatedApril15, 2025.TheCaliforniaStateBoardofPharmacywilldecidethecaseupontherecord,including thetranscript(s)ofthehearing,anduponsuchwrittenargumentasthepartiesmaywishto submit.Nonewevidencemaybesubmitted.  
	WrittenargumentshallbefiledwiththeBoardofPharmacy,Attn.SusanCappello,2720 onorbeforeJune13,2025.  
	GatewayOaksDrive,Suite100,Sacramento,California,95833,or 
	susan.cappello@dca.ca.gov


	ItissoORDEREDonMay28,2025. 
	 
	BOARDOFPHARMACY  DEPARTMENTOFCONSUMERAFFAIRS  STATEOFCALIFORNIA  
	By  
	Figure

	SeungW.Oh,Pharm.D. BoardPresident  
	BEFORE THE BOARD OF PHARMACY DEPARTMENT OF CONSUMER AFFAIRS STATE OF CALIFORNIA 
	In the Matter of the Accusation Against: ASHLEY RENAE ESTRADA, Respondent Case No. 7804 OAH No. 2024100369 


	ORDER REJECTING PROPOSED DECISION 
	ORDER REJECTING PROPOSED DECISION 
	Pursuant to section 11517 of the Government Code, the Proposed Decision of the Administrative Law Judge in the above-entitled matter is rejected. The California State Board of Pharmacy (hereinafter "board") will decide the case upon the record, including the transcript(s) of the hearing, and upon such written argument as the parties may wish to submit. No new evidence may be submitted.  
	The parties will be notified of the date for submission of such argument when the transcript of the above-mentioned hearing becomes available.  
	It is so ORDERED on April 15, 2025. 
	BOARD OF PHARMACY DEPARTMENT OF CONSUMER AFFAIRS  STATE OF CALIFORNIA 
	By 
	Figure
	Seung W. Oh, Pharm.D. Board President 
	BEFORE THE BOARD OF PHARMACY  DEPARTMENT OF CONSUMER AFFAIRS  STATE OF  CALIFORNIA  In the Matter of the Accusation Against:  ASHLEY RENAE  ESTRADA,  Respondent  Pharmacy Technician Registration No. TCH 167069 Agency Case No. 7804 OAH No. 2024100369 PROPOSED DECISION  
	Administrative Law Judge Deena R. Ghaly, Office of Administrative Hearings (OAH), State of California, heard this matter by videoconference on December 19, 2024. 
	Administrative Law Judge Deena R. Ghaly, Office of Administrative Hearings (OAH), State of California, heard this matter by videoconference on December 19, 2024. 
	Administrative Law Judge Deena R. Ghaly, Office of Administrative Hearings (OAH), State of California, heard this matter by videoconference on December 19, 2024. 
	Deputy Attorney General Christine Lee represented Anne Sodergren (complainant), acting in her official capacity as the Executive Officer of the Board of Pharmacy (Board), Department of Consumer Affairs, State of California. 
	Ashley Renae Estrada (respondent) was present and represented herself. 
	Testimony and documentary evidence were received. The record closed and the matter was submitted for decision on the hearing day. 

	SUMMARY 
	SUMMARY 
	Complainant seeks to discipline respondent’s pharmacy technician’s registration for engaging in conduct that endangered and frightened her four-year-old child. Specifically, respondent left the child home at night and a Los Angeles Sheriff’s Department deputy found him wondering the street by their home alone. The deputy accompanied the child into the apartment and where he observed the apartment to be in a state of filth and disarray. 
	Respondent expressed remorse and accepted responsibility for her actions. Pursuant to a court-ordered diversion program, respondent has completed a parenting class, attended therapy, and is working toward reuniting with the child, who was removed from her custody. 
	Respondent’s actions are acts of moral turpitude and constitute grounds to discipline her registration. To protect the public, her registration will be placed on a probationary status for three years under appropriate terms and conditions. 
	Complainant also seeks an order awarding costs for investigation and enforcement. Complainant’s request is disproportional given the relatively limited scope of the matter. Additionally, respondent credibly testified, she has very limited financial resources. Under these circumstances, awarding complainant a significantly reduced cost award is reasonable and consistent with applicable law. 
	// 

	FACTUAL FINDINGS 
	FACTUAL FINDINGS 
	Jurisdictional Matters 
	Jurisdictional Matters 
	1. 
	1. 
	1. 
	On June 27, 2018, the Board issued Pharmacy Technician Registration No. TCH 167069 to respondent. The registration will expire on November 30, 2025, unless renewed. 

	2. 
	2. 
	On May 9, 2024, complainant signed and caused to be filed the Accusation against respondent. Complainant seeks to discipline respondent’s registration on the grounds of unprofessional conduct in that respondent was charged with child endangerment, a crime complainant alleged involves acts of moral turpitude, dishonesty, fraud, deceit, or corruption. 

	3. 
	3. 
	Respondent did not initially respond to the Accusation and the matter resulted in a default decision and order. Respondent timely filed a motion to set aside the default decision and order pursuant to Government Code section 11520, subdivision (c). After considering respondent’s motion and finding good cause, the Board vacated the default decision and order and ordered the matter set for hearing. (Exh. 3, p. A26.) 



	Respondent’s Criminal Charge 
	Respondent’s Criminal Charge 
	4. 
	4. 
	4. 
	4. 
	On July 25, 2023, in the Superior Court of California, County of Los Angeles, Case No. 3DN02260, respondent was charged with violating Penal Code section 273, subdivision (a)(b) (child abuse under circumstances or conditions other than gross bodily injury or death), a misdemeanor. 


	5. 
	5. 
	On January 6, 2024, the court placed respondent on pretrial mental health diversion for 12 months under Penal Code section 1001.36. Penal Code section 1001.36 provides an alternative to criminal prosecution for defendants suffering from mental disorders including post-traumatic stress disorder (PTSD) if the mental disorder “was a significant factor in the commission of the charged offense.” In respondent’s case, the court ordered respondent to attend parenting classes and therapy sessions as part of the div

	6. 
	6. 
	The circumstances underlying the criminal charge against respondent are that, on July 2, 2023, at 12:40 am, a Los Angeles County Sheriff’s Department deputy, Timothy Yang, was dispatched to investigate an unattended four-year-old child observed wondering the street in front of the apartment building where he lived. The child appeared frightened. He led Deputy Yang to the apartment, which was in an extraordinarily dirty and unkept state and with open cleaning products left in the bathroom within easy reach o

	7. 
	7. 
	Deputy Yang removed the child and later that night, when respondent returned to her home and did not find her son, she called the police station to report him missing. Deputy Yang questioned respondent about the events leading to the child being left alone. Initially, respondent stated he left the home while respondent slept but then corrected her statement and admitted she left him alone to join her friends at a hookah bar, intending to monitor him through her phone camera. 

	8. 
	8. 
	Deputy Yang testified at the hearing, stating the apartment’s level of dirt and mess was among the worst he had seen, and the child was disheveled, frightened, and appeared “mentally off.” Deputy Yang contacted the Department of Children and 


	// 
	Family Services (DCFS) and the Sheriff’s Department’s special victims unit to assist with the matter. DCFS took custody of the child. 

	Testimony of Valerie Sakamura 
	Testimony of Valerie Sakamura 
	9. 
	9. 
	9. 
	Valerie Sakamura testified for complainant. Dr. Sakamura has been a licensed pharmacist since 1997 and has been employed by the Board as an inspector for approximately 24 years. 

	10. 
	10. 
	Dr. Sakamura is familiar with the duties and responsibilities of a pharmacy technician. These include entering prescriptions into a computer system, filling prescriptions, procuring drugs from wholesalers, and interacting with the public. Dr. Sakamura opined that respondent’s conduct in failing to keep a clean, safe home for her child and in leaving him alone constituted a character inconsistent with the duties and responsibilities of pharmacy technician, who are entrusted to work carefully and accurately, 



	Respondent’s Evidence 
	Respondent’s Evidence 
	11. 
	11. 
	11. 
	Respondent testified at the hearing. She took responsibility for her actions, stating there is “no excuse” for the way she was caring for her son and her decision to leave him. Respondent also stated that, at the time, she was suffering from untreated major depressive disorder (MDD) and PTSD and was very much alone with the responsibilities of caring for her son, whom she stated was the product of rape and is autistic. 

	12. 
	12. 
	12. 
	Respondent is currently employed as a pharmacy technician at Alpha Pharmacy. She has been working with DCFS to reunite with her son, regularly 

	attending visitations with him at his foster home and she has been recently allowed overnight visits. Respondent maintained she has had her apartment cleaned, is completing the court-ordered parenting classes, and is regularly attending therapy. Respondent contended she does not believe she would repeat making the same mistakes she made with her son, stating she will not allow herself to once again “go to the dark place” that caused her to lose sense of priorities and good judgment. 

	13. 
	13. 
	In support of aspects of her testimony, respondent introduced into evidence a certificate of completion for a mental health workshop “designed to decrease mental health stigma and increase access to care.” (Exh. A.) A letter from the workshop’s facilitator, Alma Saldivar, provided respondent had attended each of the workshop’s 13 sessions and that the workshop covered such topics as family violence prevention and child abuse prevention. (Exh. C.) 

	14.
	14.
	 Respondent also introduced into evidence a letter from her mental health provider, Licensed Marriage and Family Therapist Terri Kennedy-Johnson. In the letter, dated November 5, 2024, Ms. Kennedy-Johnson wrote that respondent is diagnosed with depression, has completed seven months of therapy, and since being discharged from medication management, has not suffered any major setbacks with her mental health. (Exh. B, p. Z2.) 

	15. 
	15. 
	Respondent testified in a candid and forthright manner. She demonstrated self-awareness and accountability, as well as convincingly showed change and improvement in her life. 



	Costs 
	Costs 
	16. Complainant requested a cost award pursuant to Business and Professions Code section 125.3. This amount consists of $5,993 in prosecution costs 
	16. Complainant requested a cost award pursuant to Business and Professions Code section 125.3. This amount consists of $5,993 in prosecution costs 
	billed to the Board by the Office of the Attorney General (AG) for services. Respondent stated she is under extreme financial hardship and cannot afford to pay these costs. The requested enforcement costs are discussed further in the Legal Conclusions below. 



	LEGAL CONCLUSIONS 
	LEGAL CONCLUSIONS 
	General Provisions 
	General Provisions 
	1. 
	1. 
	1. 
	The main purpose of administrative disciplinary proceedings is to protect the public through prevention of future harm and the improvement and rehabilitation of the licensee. (Ettinger v. Bd. of Medical Quality Assurance853.) 
	 (1982) 135 Cal.App.3d 


	2. 
	2. 
	In determining the proper standard of proof to apply in administrative disciplinary proceedings, courts have drawn a distinction between professional licenses requiring extensive educational requirements such as those held by doctors and dentists, and nonprofessional licenses, which typically require less educational and testing requirements. 

	3. 
	3. 
	3. 
	Business and Professions Code section 4038 defines a “pharmacy technician” as “an individual who assists a pharmacist in a pharmacy in the performance of his or her pharmacy related duties as specified in section 4115.”  Business and Professions Code section 4115 sets forth various tasks a pharmacy technician may perform.  For example, subdivision (a) provides “a pharmacy technician may perform packaging, manipulative, repetitive, or other nondiscretionary tasks, only while assisting, and while under the di

	subdivision (a), provides that a pharmacy technician license may be issued upon a showing of a minimal level of formal education, training, and experience. Thus, a pharmacy technician registration is best understood to be a nonprofessional or vocational license and the preponderance of evidence standard applies. 

	4. 
	4. 
	As the moving party, complainant bears the burden of proof. (Evid. Code, § 115.) 



	Cause for Discipline 
	Cause for Discipline 
	5. 
	5. 
	5. 
	The Board may discipline a pharmacy technician registration if the technician has engaged in unprofessional conduct, which includes, but is not limited to, “[t]he commission of any act involving moral turpitude, dishonesty, fraud, deceit, or corruption, whether the act is committed in the course of relations as a licensee or otherwise, and whether the act is a felony or misdemeanor or not.” (Bus. & Prof. Code, § 4301, subd. (f).) 

	6. 
	6. 
	“The most common definition of an act of moral turpitude is one that is ‘contrary to honesty and good morals.’” (In re Scott (1991) 52 Cal.3d 968, 978.) In the context of license disciplinary proceedings, the purpose of the moral turpitude standard is to “reveal a defendant’s dishonesty, general readiness to do evil, bad character or moral depravity.” (Clerici v. DMV (1990) 224 Cal.3d 1016.) 

	7. 
	7. 
	7. 
	Not all misconduct constitutes moral turpitude for purposes of license disciplinary proceedings. “[M]oral turpitude is inherent in crimes involving fraudulent intent, intentional dishonesty for purposes of personal gain or other corrupt purposes, but not in other crimes which neither intrinsically reflect similar inimical factors nor demonstrate a level of ethical transgression so as to render the actor unfit or 

	unsuitable to serve the interests of the public in the licensed activity.” (Golde v. Fox (1979) 98  167, 185.) 
	Cal.App.3d


	8. 
	8. 
	Considering all the evidence, respondent committed acts demonstrating a failure of character and good judgment. Her actions clearly endangered and frightened her child and resulted in his separation from her. Moreover, in respondent to Deputy Yang’s questions, respondent initially was dishonest when she initially lied about her whereabouts. 

	9. 
	9. 
	California Code of Regulations, title 16, section 1770, provides that “a crime or act shall be considered substantially related to the qualifications, functions or duties of a licensee or registrant if to a substantial degree it evidences present or potential unfitness of a licensee or registrant to perform the functions authorized by his license or registration in a manner consistent with the public health, safety, or welfare.” 

	10. 
	10. 
	Respondent’s misconduct is sufficiently related to the duties and responsibilities of a pharmacy technician which, as established by the testimony of Dr. Sakamura, involve integrity, attention to detail, and the ability to put others’ needs over her own. (Factual Finding 10.) 

	11. 
	11. 
	Considering the conduct at issue and its relationship to respondent’s vocational duties, cause exists to discipline respondent’s registration for unprofessional conduct. (Factual Findings 4-10 and Legal Conclusions 5-10.) 

	12.
	12.
	12.
	 The Board’s Disciplinary Guidelines (Rev. 4/2024) (Guidelines) describe categories of violations and recommended penalties. The recommended penalty system identifies four categories of violations, Categories I through IV. Category I is the least serious and Category IV the most serious. Under the Guidelines, acts of moral 

	turpitude and dishonesty are listed under Category II. (Guidelines, p. 8.) The minimum recommended penalty for a Category II violation is three years of probation; the maximum recommended penalty is revocation. (Id. at p.7.) 

	13. 
	13. 
	The Guidelines provide criteria for determining the appropriate level of discipline include: (1) actual or potential harm to the public; (2) prior disciplinary record; (3) number and/or variety of current violations; (4) nature and severity of the acts, offenses or crimes under consideration; (5) evidence of aggravation, mitigation, or rehabilitation; (6) compliance with the criminal sentence imposed and overall criminal record; and, (7) time passed since the acts or offenses. 

	14. 
	14. 
	Applying the factors, respondent’s actions certainly harmed her son, a member of the public, and her misconduct is serious and relatively recent, all negative factors. However, nothing in the record indicates the underlying events were anything but an isolated incident, she has no other license discipline, and she testified in a candid and forthright manner and demonstrated accountability as well as the steps she has taken to change her life. Considering all the factors together, discipline at the lowest en



	Costs of Enforcement 
	Costs of Enforcement 
	15. 
	15. 
	15. 
	15. 
	Pursuant to Business and Professions Code section 125.3, a licensee found to have violated a licensing act may be ordered to pay the reasonable costs of investigation and enforcement. In Zuckerman v. Board of Chiropractic Examiners (2002) 29 Cal.4th 32, the California Supreme Court set forth factors to be considered in determining the reasonableness of the costs sought pursuant to statutory provisions like Business and Professions Code section 125.3. These factors include whether the 


	licensee has been successful at hearing in getting charges dismissed or reduced, the licensee’s subjective good faith belief in the merits of his or her position, whether the licensee has raised a colorable challenge to the proposed discipline, the financial ability of the licensee to pay, and whether the scope of the investigation was appropriate in light of the alleged misconduct. 
	16. 
	16. 
	Complainant seeks $5,993 in costs for enforcing this matter. Applying the Zuckerman factors, respondent was not successful in getting the charge dismissed or reduced but did use the hearing process to raise colorable challenges to the most serious of the potential degrees of discipline, license revocation. She appeared sincere and candid and therefore, in that respect, demonstrated good faith belief in the merits of her position. Respondent also persuasively argued her financial circumstances are extremely 




	ORDER 
	ORDER 
	Pharmacy Technician Registration Number TCH 167069 issued to respondent Ashley Renae Estrada is revoked; however, the revocation is stayed, and respondent’s registration is placed on probation for three years upon the following terms and conditions: 
	// 
	1. Obey All Laws: Respondent shall obey all state and federal laws and regulations. She shall report any of the following occurrences to the Board, in writing, within 72 hours of such occurrence: 
	 
	an arrest or issuance of a criminal complaint for violation of any provision of the Pharmacy Law, state and federal food and drug laws, or state and federal controlled substances laws; 
	 a plea of guilty, or nolo contendere, no contest, or similar, in any state or federal criminal proceeding to any criminal complaint, information or indictment; 
	 a conviction of any crime; 
	 the filing of a disciplinary pleading, issuance of a citation, or initiation of another administrative action filed by any state or federal agency which involves respondent’s registration or which is related to the practice of pharmacy or the manufacturing, obtaining, handling, distributing, billing, or charging for any drug, device or controlled substance. 
	Failure to timely report such occurrence shall be considered a violation of probation. 
	2. Report to the Board: Respondent shall report to the Board quarterly, on a schedule as directed by the Board or its designee. The report shall be made either in person or in writing, as directed. Among other requirements, she shall state in each report under penalty of perjury whether there has been compliance with all the terms and conditions of probation. 
	Failure to submit timely reports in a form as directed shall be considered a violation of probation. Any period(s) of delinquency in submission of reports as 
	directed may be added to the total period of probation. Moreover, if the final probation report is not made as directed, probation shall be automatically extended until such time as the final report is made and accepted by the Board. 
	3. 
	3. 
	3. 
	Interview with the Board: Upon receipt of reasonable prior notice, respondent shall appear in person for interviews with the Board or its designee, at such intervals and locations as are determined by the Board or its designee. Failure to appear for any scheduled interview without prior notification to Board staff, or failure to appear for two or more scheduled interviews with the Board or its designee during the period of probation, shall be considered a violation of probation. 

	4. 
	4. 
	Cooperate with Board Staff: Respondent shall timely cooperate with the Board’s inspection program and with its monitoring and investigation of her compliance with the terms and conditions of her probation, including but not limited to: timely responses to requests for information by Board staff; timely compliance with directives from Board staff regarding requirements of any term or condition of probation; and timely completion of documentation pertaining to a term or condition of probation. Failure to time

	5. 
	5. 
	Reporting of Employment and Notice to Employers: During the period of probation, respondent shall notify all present and prospective employers of the decision in Case Number 7804 and the terms, conditions, and restrictions imposed on her by the decision, as follows: 


	 
	Within 30 days of the effective date of this decision, and within 10 days of undertaking any new employment, respondent shall report to the Board in writing the name, physical address, and mailing address of each of her employer(s), and the name(s) and telephone number(s) of all of her direct supervisor(s), as well as any 
	Within 30 days of the effective date of this decision, and within 10 days of undertaking any new employment, respondent shall report to the Board in writing the name, physical address, and mailing address of each of her employer(s), and the name(s) and telephone number(s) of all of her direct supervisor(s), as well as any 
	pharmacist(s)-in-charge, designated representative(s)-in-charge, responsible manager, or other compliance supervisor(s) and the work schedule, if known. She shall also include the reason(s) for leaving the prior employment. She shall sign and return to the Board a written consent authorizing the Board or its designee to communicate with all of her employer(s) and supervisor(s) and authorizing those employer(s) or supervisor(s) to communicate with the Board or its designee, concerning her work status, perfor

	 Within 30 days of the effective date of this decision, and within 15 days of respondent undertaking any new employment, she shall cause (a) her direct supervisor, (b) her pharmacist-in-charge, designated representative-in-charge, responsible manager, or other compliance supervisor, and (c) the owner or owner representative of her employer, to report to the Board in writing acknowledging that the listed individual(s) has/have read the decision in Case Number 7804, and terms and conditions imposed thereby. I
	 
	If respondent works for or is employed by or through an employment service, she must notify the person(s) described in (a), (b), and (c) above at every entity licensed by the Board of the decision in Case Number 7804, and the terms and 
	If respondent works for or is employed by or through an employment service, she must notify the person(s) described in (a), (b), and (c) above at every entity licensed by the Board of the decision in Case Number 7804, and the terms and 
	conditions imposed thereby in advance of her commencing work at such licensed entity. A record of this notification must be provided to the Board upon request. 

	 
	Furthermore, within 30 days of the effective date of this decision, and within 15 days of respondent undertaking any new employment by or through an employment service, she shall cause the person(s) described in (a), (b), and (c) above at the employment service to report to the Board in writing acknowledging that he or she has read the decision in Case Number 7804, and the terms and conditions imposed thereby. It shall be respondent’s responsibility to ensure that these acknowledgment(s) are timely submitte
	Failure to timely notify present or prospective employer(s) or failure to cause the identified person(s) with that/those employer(s) to submit timely written acknowledgments to the Board shall be considered a violation of probation. 
	“Employment” within the meaning of this provision includes any full-time, part-time, temporary, relief, or employment/management service position as a pharmacy technician, or any position for which a pharmacy technician registration is a requirement or criterion for employment, whether respondent is an employee, independent contractor or volunteer. 
	6. 
	6. 
	6. 
	Notification of Change(s) in Name, Address(es), or Phone Number(s): Respondent shall further notify the Board in writing within 10 days of any change in name, residence address, mailing address, e-mail address or phone number. Failure to timely notify the Board of any change in employer, name, address, or phone number shall be considered a violation of probation. 

	7. 
	7. 
	7. 
	Reimbursement of Board Costs: As a condition precedent to successful completion of probation, respondent shall pay to the Board its costs of prosecution 

	and investigation in the amount of $500. Respondent shall be permitted to pay these costs in a payment plan approved by the Board or its designee, so long as full payment is completed no later than one year prior to the end date of probation. 

	8. 
	8. 
	Probation Monitoring Costs: Respondent shall pay any costs associated with probation monitoring as determined by the Board each and every year of probation. Such costs shall be payable to the Board on a schedule as directed by the Board or its designee. Failure to pay such costs by the deadline(s) as directed shall be considered a violation of probation. 

	9. 
	9. 
	9. 
	Status of License: Respondent shall, at all times while on probation, maintain an active, current pharmacy technician registration with the Board, including any period during which suspension or probation is tolled. Failure to maintain an active, current pharmacy technician registration shall be considered a violation of probation. 

	If respondent’s pharmacy technician registration expires or is cancelled by operation of law or otherwise at any time during the period of probation, including any extensions thereof due to tolling or otherwise, upon renewal or reapplication her registration shall be subject to all terms and conditions of this probation not previously satisfied. 

	10. 
	10. 
	License Surrender While on Probation/Suspension: Following the effective date of this decision, should respondent cease practice due to retirement or health, or be otherwise unable to satisfy the terms and conditions of probation, she may relinquish her registration, including any indicia of registration issued by the Board, along with a request to surrender the registration. The Board or its designee shall have the discretion whether to accept the surrender or take any other action it 


	deems appropriate and reasonable. Upon formal acceptance of the surrender of the registration, respondent will no longer be subject to the terms and conditions of probation. This surrender constitutes a record of discipline and shall become a part of her registration history with the Board. 
	Upon acceptance of the surrender, respondent shall relinquish her pocket and/or wall license, including any indicia of licensure not previously provided to the Board within 10 days of notification by the Board that the surrender is accepted if not already provided. 
	Respondent may not reapply for any registration or license from the Board for three years from the effective date of the surrender. She shall meet all requirements applicable to the registration or license sought as of the date the application for that registration or license is submitted to the Board, including any outstanding costs. 
	11. 
	11. 
	11. 
	Maintenance of Certification: If applicable, respondent shall maintain an active, current certification as defined by Business and Professions Code section 4202, subdivision (a)(4), for the entire period of probation, and shall submit proof of re-certification or renewal of certification to the Board within 10 days of receipt. Failure to maintain active, current certification or to timely submit proof of same shall be considered a violation of probation. 

	12. 
	12. 
	Practice Requirement – Extension of Probation: Except during periods of suspension, respondent shall, at all times while on probation, be employed as a pharmacy technician in California for a minimum of 80 hours per calendar month. Any month during which this minimum is not met shall extend the period of probation by one month. During any such period of insufficient employment, respondent must 


	nonetheless comply with all terms and conditions of probation, unless she receives a waiver in writing from the board or its designee. 
	If respondent does not practice as a pharmacy technician in California for the minimum number of hours in any calendar month, for any reason (including vacation), she shall notify the Board in writing within 10 days of the conclusion of that calendar month. This notification shall include at least: the date(s), location(s), and hours of last practice; the reason(s) for the interruption or reduction in practice; and the anticipated date(s) on which she will resume practice at the required level. She shall fu
	It is a violation of probation for respondent’s probation to be extended pursuant to the provisions of this condition for a total period, counting consecutive and non-consecutive months, exceeding 36 months. The Board or its designee may post a notice of the extended probation period on its website. 
	13. Violation of Probation: If respondent has not complied with any term or condition of probation, the Board shall have continuing jurisdiction over her, and the Board shall provide notice to her that probation shall automatically be extended, until all terms and conditions have been satisfied or the Board has taken other action as deemed appropriate to treat the failure to comply as a violation of probation, to terminate probation, and to impose the penalty that was stayed. The Board or its designee may p
	// 
	If respondent violates probation in any respect, the Board, after giving her notice and an opportunity to be heard, may revoke probation and carry out the disciplinary order that was stayed. If a petition to revoke probation or an accusation is filed against respondent during probation, or the preparation of an accusation or petition to revoke probation is requested from the Office of the Attorney General, the Board shall have continuing jurisdiction and the period of probation shall be automatically extend
	14. Completion of Probation: Upon written notice by the Board or its designee indicating successful completion of probation, respondent’s registration will be fully restored. 
	Deena R. Ghaly
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	BEFORE THE BOARD OF PHARMACY DEPARTMENT OF CONSUMER AFFAIRS STATE OF CALIFORNIA 
	In the Matter of the Accusation Against: ASHLEY RENAE ESTRADA 335 E. 57th St. Los Angeles, CA 90011 Pharmacy Technician License No.  TCH 167069 Respondent. 
	Case No. 7804 ACCUSATION 
	PARTIES 
	PARTIES 

	1. 
	1. 
	1. 
	Anne Sodergren (Complainant) brings this Accusation solely in her official capacity as the Executive Officer of the Board of Pharmacy (Board), Department of Consumer Affairs. 

	2. 
	2. 
	On or about June 27, 2018, the Board issued Pharmacy Technician License Number TCH 167069 to Ashley Renae Estrada (Respondent).  The Pharmacy Technician License was in full force and effect at all times relevant to the charges brought herein and will expire on November 30, 2025, unless renewed. /// /// /// 


	1 
	(ASHLEY RENAE ESTRADA) ACCUSATION 
	JURISDICTION 
	JURISDICTION 

	3. This Accusation is brought before the Board under the authority of the following 
	laws. All section references are to the Business and Professions Code (Code) unless otherwise 
	indicated. 
	4. Section 4300 of the Code provides, in pertinent part, that every license issued by the 
	Board is subject to discipline including suspension or revocation. 
	5. Section 4300.1 of the Code states: 
	The expiration, cancellation, forfeiture, or suspension of a board-issued license by operation of law or by order or decision of the board or a court of law, the placement of a license on a retired status, or the voluntary surrender of a license by a licensee shall not deprive the board of jurisdiction to commence or proceed with anyinvestigation of, or action or disciplinary proceeding against, the licensee or to render a decision suspending or revoking the license. 
	STATUTORY PROVISIONS 
	STATUTORY PROVISIONS 

	6. Section 492 of the Code states: 
	Notwithstanding any other provision of law, successful completion of anydiversion program under the Penal Code, or successful completion of an alcohol and drug problem assessment program under Article 5 (commencing with Section ) of Chapter 12 of Division 11 of the Vehicle Code, shall not prohibit anyagency established under Division 2 (commencing with Section 500) of this code, or any initiative act referred to in that division, from taking disciplinary action against alicensee or from denying a license fo
	23249.50

	This section shall not be construed to apply to any drug diversion program operated by any agency established under Division 2 (commencing with Section 500) of this code, or any initiative act referred to in that division. 
	7. Section 4301 of the Code states, in pertinent part: 
	The board shall take action against any holder of a license who is guilty ofunprofessional conduct or whose license has been issued by mistake. Unprofessional conduct shall include, but is not limited to, any of the following: 
	. . . 
	(f) The commission of any act involving moral turpitude, dishonesty, fraud,deceit, or corruption, whether the act is committed in the course of relations as a licensee or otherwise, and whether the act is a felony or misdemeanor or not.  
	. . . 
	/// 
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	REGULATORY PROVISIONS 
	REGULATORY PROVISIONS 

	8. California Code of Regulations, title 16, section 1770(a) states: 
	For the purpose of denial, suspension, or revocation of a personal or facility
	license pursuant to Section 141 or Division 1.5 (commencing with Section 475) of the 
	Business and Professions Code, a crime, professional misconduct, or act shall be 
	considered substantially related to the qualifications, functions or duties of the 
	practice, profession, or occupation that may be performed under the license type
	sought or held if to a substantial degree it evidences present or potential unfitness of 
	an applicant or licensee to perform the functions authorized by the license in a 
	manner consistent with the public health, safety, or welfare. 
	COST RECOVERY 
	COST RECOVERY 

	9. Section 125.3 of the Code provides, in pertinent part, that the Board may request the administrative law judge to direct a licensee found to have committed a violation or violations of the licensing act to pay a sum not to exceed the reasonable costs of the investigation and enforcement of the case, with failure of the licensee to comply subjecting the license to not being renewed or reinstated.  If a case settles, recovery of investigation and enforcement costs may be included in a stipulated settlement
	(Unprofessional Conduct - Child Endangerment on July 2, 2023) 
	FIRST CAUSE FOR DISCIPLINE 

	10. Respondent is subject to disciplinary action under Code section 4301(f), on the grounds of unprofessional conduct, in conjunction with California Code of Regulations, title 16, section 1770(a), in that Respondent committed acts involving moral turpitude, dishonesty, fraud, deceit, or corruption.  On or about July 2, 2023, at approximately 12:40 a.m., a Los Angeles County Sheriff’s Department deputy was dispatched to an unattended six-year-old child found on the sidewalk. Upon speaking to the child, the 
	3 
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	Respondent called the police to report that her child was missing.  Respondent initially lied to police and provided conflicting statements.  Respondent then admitted she left the residence at approximately 11:30 p.m. to go to a hookah lounge and returned at 2:30 a.m.  Respondent stated she was watching the cameras inside of her residence to monitor her child.  Respondent admitted she knew she left her child by himself. 
	On or about July 25, 2023, in a criminal proceeding entitled The People of the State of California vs. Ashley Renae Estrada, in Superior Court of California, County of Los Angeles, Case No. 3DN02260, Respondent was charged with violating Penal Code section 273(a)(b) (child abuse under circumstances or conditions other than GBI or death), a misdemeanor.  On or about January 6, 2024, the court placed Respondent on mental health diversion for 12 months with terms and conditions. Respondent was ordered to obey 
	PRAYER 
	PRAYER 

	WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, and that following the hearing, the Board of Pharmacy issue a decision: 
	1. 
	1. 
	1. 
	Revoking or suspending Pharmacy Technician License Number TCH 167069, issued to Ashley Renae Estrada; 

	2. 
	2. 
	Ordering Ashley Renae Estrada to pay the Board of Pharmacy the reasonable costs of the investigation and enforcement of this case, pursuant to Business and Professions Code section 125.3; and, if placed on probation, the costs of probation monitoring; and, 


	3. Taking such other and further action as deemed necessary and proper. 
	Digitally signed bySodergren, Anne@DCA Date: 2024.05.09 18:43:16 -07'00' 


	Sodergren, Anne@DCA
	Sodergren, Anne@DCA
	P
	Link

	5/9/2024 
	DATED: _________________  
	ANNE  SODERGRENExecutive Officer Board of PharmacyDepartment of Consumer AffairsState of California Complainant 
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