BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:
ROYCE ALAN LIBBY, Respondent.
Pharmacy Technician Registration No. TCH 65338
Agency Case No. 7694
OAH No. 2025020265

DECISION AND ORDER

The attached Proposed Decision of the Administrative Law Judge is hereby adopted by
the Board of Pharmacy, Department of Consumer Affairs, as its decision in this matter, except
that, pursuant to the provisions of Government Code section 11517, subdivision (c)(2)(C), the
following technical changes are made to the Order:

e Page 26, Paragraph 1: Add as the second and third sentences, “Respondent shall
relinquish their license, including any indicia of licensure issued by the Board, to the
Board within 10 days of the effective date of this decision. Respondent may not reapply
or petition the Board for reinstatement of their revoked license for three years from the
effective date of this decision.”

e Page 27, Paragraph 2: Delete, “under conditions as ordered by the board” and add as a
second sentence, “Said amount shall be paid in full prior to the reinstatement of their
license unless otherwise ordered by the Board.”
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The technical changes made above do not affect the factual or legal basis of the
Proposed Decision, which shall become effective at 5:00 p.m. on December 10, 2025.
It is so ORDERED on November 10, 2025.
BOARD OF PHARMACY

DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

O )

Seung W. Oh, Pharm D.
Board President
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BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:
ROYCE ALAN LIBBY, Respondent.
Pharmacy Technician License No. TCH 65338
Agency Case No. 7694

OAH No. 2025020265

PROPOSED DECISION

Michelle C. Hollimon, Administrative Law Judge, Office of Administrative

Hearings, State of California, heard this matter by videoconference on July 17, 2025.

Stephen A. Aronis, Deputy Attorney General, represented complainant, Anne
Sodergren, Executive Officer of the Board of Pharmacy (board), Department of

Consumer Affairs, State of California.

James Knox of Milligan, Beswick, Levine & Knox, L.L.P., represented Royce Alan

Libby, respondent, who was present throughout the hearing.

Oral and documentary evidence was received. The record was closed, and the

matter was submitted for decision on July 17, 2025.



FACTUAL FINDINGS

Jurisdictional Matters

1. On September 26, 2005, the board issued Pharmacy Technician License
No. TCH 65338 to respondent. The license is set to expire on April 30, 2027, unless

renewed. Respondent’s license has no prior history of discipline.

2. On March 24, 2024, complainant signed the accusation in this matter in
her official capacity alleging two causes for discipline stemming from March 28, 2023,
misdemeanor criminal convictions: (1) conviction of crimes that were substantially
related to the qualifications, functions and duties of a pharmacy technician; and (2)

unprofessional conduct by engaging in corrupt acts and acts of moral turpitude.

3. Respondent timely filed a notice of defense, and this hearing followed.
Complainant’s Evidence
RESPONDENT’S CRIMINAL CONVICTION

4, On March 28, 2023, in the Superior Court of California, County of
Riverside, case number RIF2201193, the court convicted respondent upon his nolo
contendere plea to three counts of violating Penal Code section 422, making criminal
threats. The felony charges against respondent were reduced to misdemeanor charges

pursuant to Penal Code section 17, subdivision (b).

5. The court sentenced respondent to four days in custody, with credit for
time served, and placed respondent on summary probation for one year. The court

further ordered that respondent not own or possess firearms or deadly weapons, that



respondent have no contact with the three individuals to whom he made criminal

threats, and ordered respondent to pay various fines and assessments.

6. The circumstances underlying the conviction above are as follows: On
January 24, 2022, Riverside County Sheriff Department (RCSD) Deputy J. Yu responded
to a service call regarding a recent disturbing the peace incident at an area Vons
grocery store that had been reported to the RCSD." RCSD Deputy Yu spoke with the
store's assistant store director who advised that that there had been an incident over
the past weekend involving respondent making threats to multiple store employees.
RCSD Deputy Yu spoke with three employees to whom threats were made. The

information provided by these employees is summarized below:

! These facts are taken from the law enforcement report that was received in
evidence over objection under Lake v. Reed (1997) 16 Cal.4th 448, 461-464, which held
that portions of a law enforcement officer’s report are admissible in an administrative
proceeding over a hearsay objection, including the officer’s percipient observations
and the party’'s admissions. That opinion concluded that the report was admissible
under Evidence Code section 1280, the public employee records exception to the
hearsay rule. A law enforcement officer’'s direct observations memorialized in the
officer’s report were also admissible under Evidence Code section 1280 and were
sufficient to support a factual finding. Admissions by a party memorialized in the
report were admissible under Evidence Code section 1220 and were sufficient to
support a factual finding. Under Government Code section 11513, other hearsay
statements set forth in the officer’s report could be used for the purpose of

supplementing or explaining other evidence.



Employee 1 (DD): On January 21, 2022, DD heard respondent tell the
produce manager that he would “kill everyone” if his vacation request was
not granted and “that they better hope the knives in the store were dull.”
Respondent told DD not to worry, that she would “be first just like the horror
movies.” DD did not believe respondent was joking. DD stated she was
unsure if she desired prosecution of respondent and stated she was afraid of

retaliation.

Employee 2 (GS): On January 21, 2022, respondent was complaining about
his schedule and told everyone “I'm going to come in here and kill
everybody for messing with my time.” Respondent stated he was “coming
for” GS and DD if GS did not approve his vacation. The following morning,
respondent asked GS if she was working the next day and when she asked
why, he said, “You know why” and “"You better approve my vacation.” The
next morning, GS saw respondent parked behind her vehicle. GS exited her
vehicle, and respondent exited his around the same time and walked to the
adjacent gas station. GS stated she did not desire prosecution of

respondent.

Employee 3 (CR): On January 21, 2022, CR heard respondent say: “You better
hope they stop messing with my hours or I'm going to kill you all.” CR heard
respondent tell DD that she would “go first like the movies you always talk
about” and heard respondent tell GS that she would “be next if you don't
approve my vacation.” The following day, CR heard respondent state that
another employee "better be careful because he knows how to get rid of

bodies.” CR stated she did not desire prosecution of respondent.



7. RCSD Deputy Yu spoke with respondent who denied ever saying the
word “kill” or making any statements of killing anyone. Respondent stated he and
another employee (CM) jokingly harass each other, and that he did make a statement
that if that CM “drives me insane you need to make sure these knives stay dull.”
Respondent denied having any specific issues with his vacation request and stated he

was just reminding his supervisor every few days.
TESTIMONY OF PHILIP WRIGHT AND DOCUMENTARY EVIDENCE

8. The following factual findings are based on Philip Wright's testimony, as
well as related documents received into evidence: Philip Wright is employed as an
inspector for the board. Philip Wright received his doctorate in pharmacology from the
University of Southern California in 2002 and has been a licensed pharmacist in
California since 2003. He worked in various pharmacy settings during his pharmacy
career, including a mental health facility pharmacy, retail pharmacies, and as an army
pharmacist when he was an army reservist. He has been an inspector with the board
for approximately 10 years. Dr. Wright's duties as a board inspector include

investigating complaints, interviewing witnesses and collecting evidence.

9. Dr. Wright has worked closely with pharmacy technicians, having
previously supervised them in both inpatient and retail pharmacies, and is familiar with
their role. He has investigated pharmacy technicians during his tenure as a board

inspector.

10.  Dr. Wright testified that pharmacy employment is a high stress, high
pressure environment. As such, pharmacy technicians need to exercise good judgment

and self-control and get along with other technicians and pharmacists. Further, as a



matter of safety, pharmacy technicians need to be receptive to directions and

corrections from the pharmacist.

11.  Dr. Wright testified that he reviewed the court records and the RCSD
report that were admitted into evidence in this matter. Dr. Wright stated he had
concerns about respondent’s ability to work in a pharmacy setting given the various
threats made by respondent against his former coworkers. Dr. Wright expressed that if
respondent were unable to control his emotions or actions in the high-pressure
pharmacy environment, he could be a danger to those around him, as well as a danger
in the dispensing of medication. Dr. Wright further testified that threatening actions

also affect the cohesive environment of the pharmacy workplace.

12. On cross-examination, Dr. Wright acknowledged that respondent had
been licensed as a pharmacy technician for approximately 17 years at the time of the
January 2022 incident, and that there was no prior record of discipline or evidence of

abuse of medication administration by respondent.
Respondent’s Evidence
TESTIMONY OF RESPONDENT AND DOCUMENTARY EVIDENCE

13.  Respondent’s testimony is summarized as follows: Respondent received
his pharmacy technician license in 2005. He worked at multiple CVS pharmacies from
approximately 2006 to 2009. In 2009, respondent purchased a home in Corona and

was working part time at a CVS pharmacy in Costa Mesa.

14.  Due to the lack of hours provided to him by CVS, the cost of commuting,
and the hours and benefits provided to respondent by Vons, respondent stopped

working for CVS and began working for Vons. Respondent began working at Vons in



approximately 2010 and worked there until the January 2022 incident. Respondent
never worked in the pharmacy at Vons. Respondent has not been formally employed
anywhere since January 2022. He has helped care for his mother since January 2022,

and his parents provide him with financial assistance.

15. Respondent testified regarding the events that took place on January 21,
2022. Respondent, DD, GS and CR were in a small produce room in the back of the
store. Respondent and CR were discussing respondent’s vacation request. CM walked
in. Respondent and CM regularly bantered back and forth. CM asked respondent if he
would “kill everyone” if his vacation request was not granted, and respondent jokingly
responded that if CM went crazy to be glad the knives were dull. Respondent stated

GS had recently commented about the knives being dull.

16.  Respondent testified that everyone was yelling and screaming at this
point. When asked on cross-examination why everyone was screaming if the exchange
between him and CM was typical banter, respondent explained that he believed his
coworkers were threatened by their store manager and they were “told what to do and
when to do it.” Respondent testified that he was fired because DD had secretly
recorded information she could use against Vons, Vons was unable to do anything
against DD, and DD could tell management to do something for her. Respondent
testified he did not know if DD “had it in for me from the beginning” or if she wanted
him fired, but that she did brag about secretly recording their manager. The store
manager was suspended for a period of time and when she came back, she was
harassing employees of the produce department. The store manager wanted him

terminated.

17.  Respondent testified that he did not make many of the statements in the
RCSD report that the victims said he made, and that some of the things he did say
7



were taken out of context. Respondent never stated he was going to kill everyone if
his vacation request was not granted, never stated he was “coming for” GS and DD if
GS did not approve his vacation, and never told GS that she “better approve my

vacation.”

18.  Respondent did not tell DD she would be the first to go, but did ask DD
if she remembered what she said about horror movies. Vons had recently provided
active shooter training, and DD, who is African American, commented in a discussion
following the active shooter training that shooters “go for the African Americans first.”

Respondent stated he was joking with DD when he reminded her of this comment.

19.  Respondent did tell GS, “you know why,” when he asked if she would be
working. Respondent believed she would understand his statement to pertain to his

vacation request as they had discussed that topic earlier.

20.  Respondent further testified that the "only thing that is somewhat true”
that CR reported him to have said was that he commented to DD about the movies

she talked about. Respondent again denied making threats to kill anyone.

21.  Respondent admitted that he returned to Vons after being suspended
from work. Respondent testified that he had been suspended once before for an
overtime violation and that being suspended from work meant he could not work, but
did not mean he could not go to the store or the adjacent gas station. Respondent

parking behind GS on this particular morning was not purposeful.

22.  Respondent expressed that he was sorry that anyone misunderstood his
comments and his humor with CM. Respondent stated he could understand why CR
would be upset, as she was a new employee and did not understand the dynamic
between respondent and CM, but that it did not make sense why the others were

8



upset with things they had heard before. Respondent stated it was “just water cooler

talk.”

23.  Respondent stated that all three coworkers that made statements to the
police lied, and did so because the store manager wanted him terminated. Respondent
ultimately entered a plea agreement because Vons “could do much worse” if he did

not make a deal.

24.  Respondent was never disciplined by CVS or reported to the board for
any misconduct during the time he worked as a pharmacy technician from 2006 to
2009. Respondent’s 2023 criminal conviction is his only conviction. Respondent has
complied with all terms of his probation. Respondent requested and was granted a

dismissal of his criminal conviction under Penal Code 1203 .4.

25.  Respondent testified he has not been able to enroll or participate in
therapy as there are no therapists available through his insurance and private therapy
is expensive. When asked on cross-examination why he would need therapy if he had
not in fact made threats against his coworkers, respondent stated it would be “extra

evidence” of rehabilitation.
Cost of Investigation and Enforcement

26.  Complainant seeks costs related to the investigation of this matter in the
amount of $90.79. In support of these costs, the board produced a one-page
document titled “Certification of Costs of Investigation by Agency” signed by board
employee Susan Cappello, Senior Enforcement Discipline Manager, on June 17, 2025.
The declaration states the amount of investigative fees and costs incurred of $90.79
for “Riverside Superior Court Records, Case No. RIF22011193,” but no bill, invoice or

similar supporting document is attached, as required by California Code of

9



Regulations, title 1, section 1042, subdivision (b)(1) with respect to costs incurred. As

such, the requested investigative fees and costs are not allowed.

27.  Complainant also seeks costs related to the enforcement of this matter in
the amount of $5,724 for costs incurred by the Attorney General's Office. A declaration
certifying the total costs was signed by Deputy Attorney General Stephen A. Aronis
who prosecuted this disciplinary action. A billing summary was attached to his
declaration that described the legal services provided, the dates legal services were
performed, who provided the services, the amount of work that was performed on
specific dates, and the professionals’ hourly rates. The declaration provided a detailed
summary for the costs of enforcement by the Department of Justice and incurred by
the board through July 10, 2025. The certification and attached documents for the
costs incurred satisfy the requirements of California Code of Regulations, title 1,
section 1042, subdivision (b)(1) with respect to costs incurred through July 10, 2025, in
the amount of $5,724. These costs are reasonable in both the nature and extent of the

work performed.

LEGAL CONCLUSIONS

The Purpose of Disciplinary Proceedings

1. The purpose of administrative disciplinary proceedings is to protect the
public through the prevention of future harm and the improvement and rehabilitation
of the licensee. (Ettinger v. Board of Medlical Quality Assurance (1982) 135 Cal.App.3d
853, 856.) It is far more desirable to impose discipline before a licensee harms any
patient than after harm has occurred. (Griffiths v. Superior Court (2002) 96 Cal.App.4th
757,772.)

10



Standard and Burden of Proof

2. A pharmacy technician license is a nonprofessional occupational license;
it does not require rigorous training, and the technician performs nondiscretionary
tasks. Therefore, the applicable standard of proof is a preponderance of the evidence.
(Imports Performance v. Department of Consumer Affairs, Bureau of Automotive
Repair (2011) 201 Cal.App.4th 911, 916.) Complainant bears the burden of proving a
basis for discipline. (Evid. Code, § 500.) Respondent must prove rehabilitation by a

preponderance of the evidence. (Evid. Code, §§ 115, 500.)

3. Preponderance of the evidence means that the evidence on one side
outweighs the evidence on the other side, "not necessarily in number of witnesses or
quantity, but in its effect on those to whom it is addressed.” (Glage v. Hawes Firearms

Co. (1990) 226 Cal.App.3d 314, 325)
Applicable Statutory Authority

4. Business and Professions Code section 4300, subdivision (a), provides

that every license issued may be suspended or revoked.
5. Business and Professions Code section 490 provides in part:

(a) In addition to any other action that a board is permitted
to take against a licensee, a board may suspend or revoke a
license on the ground that the licensee has been convicted
of a crime, if the crime is substantially related to the
qualifications, functions, or duties of the business or

profession for which the license was issued. . . .

6. Business and Professions Code section 493 provides in part:
11



(@) Notwithstanding any other provision of law, in a
proceeding conducted by a board within the department
pursuant to law to deny an application for a license or to
suspend or revoke a license or otherwise take disciplinary
action against a person who holds a license, upon the
ground that the applicant or the licensee has been
convicted of a crime substantially related to the
qualifications, functions, and duties, of the licensee in
question, the record of conviction of the crime shall be
conclusive evidence of the fact that the conviction occurred,

but only of that fact.

(b)(1) Criteria for determining whether a crime is
substantially related to the qualifications, functions, or
duties of the business or profession the board regulates

shall include all of the following:
(A) The nature and gravity of the offense.

(B) The number of years elapsed since the date of the

offense.
(C) The nature and duties of the profession.

(2) A board shall not categorically bar an applicant based
solely on the type of conviction without considering

evidence of rehabilitation. . . .
Business and Professions Code section 4301 provides in part:

12



The board shall take action against any holder of a license
who is guilty of unprofessional conduct or whose license
has been issued by mistake. Unprofessional conduct

includes, but is not limited to, any of the following:

(M ...107]

(f) The commission of any act involving moral turpitude,
dishonesty, fraud, deceit, or corruption, whether the act is
committed in the course of relations as a licensee or
otherwise, and whether the act is a felony or misdemeanor

or not.

(M ...107]

(I) The conviction of a crime substantially related to the
qualifications, functions, and duties of a licensee under this
chapter. The record of conviction of a violation of Chapter
13 (commencing with Section 801) of Title 21 of the United
States Code regulating controlled substances or of a
violation of the statutes of this state regulating controlled
substances or dangerous drugs shall be conclusive evidence
of unprofessional conduct. In all other cases, the record of
conviction shall be conclusive evidence only of the fact that
the conviction occurred. The board may inquire into the
circumstances surrounding the commission of the crime, in
order to fix the degree of discipline or, in the case of a

conviction not involving controlled substances or

13



dangerous drugs, to determine if the conviction is of an
offense substantially related to the qualifications, functions,
and duties of a licensee under this chapter. A plea or verdict
of guilty or a conviction following a plea of nolo contendere
is deemed to be a conviction within the meaning of this
provision. The board may take action when the time for
appeal has elapsed, or the judgment of conviction has been
affirmed on appeal or when an order granting probation is
made suspending the imposition of sentence, irrespective
of a subsequent order under Section 1203.4 of the Penal
Code allowing the person to withdraw their plea of guilty
and to enter a plea of not guilty, or setting aside the verdict
of guilty, or dismissing the accusation, information, or

indictment. . . .
Applicable Regulatory Authority
8. California Code of Regulations, title 16, section 1770, provides in part:

(a) For the purpose of denial, suspension, or revocation of a
personal or facility license pursuant to Section 141 or
Division 1.5 (commencing with Section 475) of the Business
and Professions Code, a crime, professional misconduct, or
act shall be considered substantially related to the
qualifications, functions or duties of the practice,
profession, or occupation that may be performed under the
license type sought or held if to a substantial degree it

evidences present or potential unfitness of an applicant or

14



licensee to perform the functions authorized by the license
in @ manner consistent with the public health, safety, or

welfare.

(b) In making the substantial relationship determination
required under subdivision (a) for a crime, the board will

consider the following criteria:
(1) The nature and gravity of the offense;

(2) The number of years elapsed since the date of the

offense; and

(3) The nature and duties of the practice, profession, or
occupation that may be performed under the license type

sought or held. . ..
Rehabilitation

9. Business and Professions Code section 482 directs every board under this
code to develop criteria to evaluate the rehabilitation of a person when considering

the denial, suspension or revocation of a license.

10.  The board’s Disciplinary Guidelines provide the following examples of

appropriate evidence to demonstrate rehabilitation:

a. Recent, dated, written statements and/or performance
evaluations from persons in positions of authority who have
on-the-job knowledge of the respondent's current

competence in the practice relevant to the disciplinary

15



proceeding, including the period of time and capacity in
which the person worked with the respondent. Such reports
must be signed under penalty of perjury and will be subject

to verification by board staff.

b. Recent, dated letters from licensed treatment providers
regarding the respondent's participation in a rehabilitation
or recovery program, which should include at least a
description and requirements of the program, a diagnosis
of the condition and current state of recovery, and the basis
for determining rehabilitation. Such letters and reports will

be subject to verification by board staff.

c. Recent, dated letters describing the respondent's
participation in support groups, (e.g., Alcoholics
Anonymous, Narcotics Anonymous, professional support
groups, etc.). Such letters and reports will be subject to

verification by board staff.

d. Recent, dated laboratory analyses or drug screen reports,
confirming abstention from drugs and alcohol. Such
analyses and reports will be subject to verification by board

staff.

e. Recent, dated physical examination/assessment report(s)
by a California licensed health care practitioner, confirming
the absence of any physical impairment that would prohibit

the respondent from practicing safely consistent with the

16



health care practitioner’s scope of practice. Such report(s)

will be subject to verification by board staff.

f. Recent, dated letters from probation or parole officers
regarding the respondent'’s participation in and/or
compliance with terms and conditions of probation or
parole, which should include at least a description of the
terms and conditions, and the officer's basis for
determining compliance. Such letters and reports will be

subject to verification by board staff.

g. Recent, dated letters from persons familiar with
respondent in either a personal or professional capacity
regarding their knowledge of: the respondent’s character;
the respondent’s rehabilitation, if any; the conduct of which
the respondent is accused; or any other pertinent facts that
would enable the board to better decide the case. Such
letters must be signed under penalty of perjury and will be

subject to verification by board staff.

h. For premises licensees, recent, dated letters from
appropriate licensees or representatives of licensees of the
Board in good standing, or from appropriate consultants
and/or experts in the field, written by persons familiar with
respondent in either a personal or professional capacity
regarding their knowledge of: the character and
rehabilitation, if any, of respondent’s owner(s), officer(s), or
managerial employee(s); the conduct of which the

17



11.

respondent is accused; the details of respondent’s
operation(s); or any other pertinent facts that would enable
the Board to better decide the case. Such letters must be
signed under penalty of perjury and will be subject to

verification by Board staff.
California Code of Regulations, title 16, section 1769, provides, in part:
(b) Denial of a license.

(1) When considering the denial of a facility or personal
license under Section 480 of the Business and Professions
Code on the grounds that the applicant has been convicted
of a crime, the board will consider whether the applicant
made a showing of rehabilitation if the applicant completed
the criminal sentence at issue without a violation of parole
or probation. In making this determination, the board will

consider the following criteria:
(A) The nature and gravity of the crime(s).

(B) The length(s) of the applicable parole or probation
period(s).

(C) The extent to which the applicable parole or probation
period was shortened or lengthened, and the reason(s) the

period was modified.

(D) The terms or conditions of parole or probation and the
extent to which they bear on the applicant's rehabilitation.

18



(E) The extent to which the terms or conditions of parole or
probation were modified, and the reason(s) for

modification.

(1...[7
(c) Suspension or revocation of a license.

When considering the suspension or revocation of a facility
or a personal license on the ground that the licensee has
been convicted of a crime, the board will consider whether
the licensee made a showing of rehabilitation and is
presently fit for a license, if the licensee completed the
criminal sentence at issue without a violation of parole or
probation. In making this determination, the board will
consider the criteria in subdivisions (b)(1)(A) through (E). If
the licensee has not completed the criminal sentence at
issue without a violation of parole or probation or the
board determines that the licensee did not make the
showing of rehabilitation based on the criteria in
subdivisions (b)(1)(A) through (E), the board will apply the

following criteria in evaluating the licensee's rehabilitation:

(1) Nature and gravity of the act(s) or offenses.

(2) Total criminal record.

(3) The time that has elapsed since commission of the act(s)

or offenses.

19



(4) Whether the licensee has complied with all terms of
parole, probation, restitution or any other sanctions lawfully

imposed against the licensee.

(5) The criteria in subdivisions (b)(1)(A) through (E), as

applicable.

(6) Evidence, if any, of rehabilitation submitted by the
licensee, including as provided in the board's Disciplinary

Guidelines, identified in section 1760.

12.  Rehabilitation is a state of mind. A person who has reformed should be
rewarded with the opportunity to serve. (Pacheco v. State Bar (1987) 43 Cal. 3d 1041,
1058.) Fully acknowledging the wrongfulness of past actions is an essential step
towards rehabilitation. (Seide v. Committee of Bar Examiners (1989) 49 Cal.3d 933,
940.) The evidentiary significance of misconduct is greatly diminished by the passage
of time and by the absence of similar, more recent misconduct. (Kwasnik v. State

Bar(1990) 50 Cal.3d 1061, 1070.)
Cause Exists for Discipline

13.  Cause exists to discipline respondent’s pharmacy technician registration
pursuant to Business and Professions Code sections 490 and 4301, subdivision (l). A
preponderance of the evidence established that respondent was convicted of making
criminal threats, crimes substantially related to the qualifications, functions and duties
of a pharmacy technician. Making criminal threats is a serious offense, and
respondent’s conviction occurred only two years ago. As a pharmacy technician,
respondent would need to exercise good judgment, self-control, and get along with

others. Respondent’s threats of his coworkers demonstrated an inability to perform

20



these job duties and his actions were inconsistent with the health, safety, or welfare of

the public.

14.  Cause exists to discipline respondent’s pharmacy technician registration
pursuant to Business and Professions Code section 4301, subdivision (f). A
preponderance of the evidence established that respondent engaged in
unprofessional conduct, corrupt acts or acts of moral turpitude, by making criminal
threats against three coworkers in January 2022. Moral turpitude has been defined as
"act of baseness, vileness or depravity in the private and social duties which a man
owes his fellowmen, or to society in general, contrary to the accepted and customary
rule of right and duty between man and man.” (in re Craig (1938) 12 Cal. 2d 93, 97.)
Making threats to kill coworkers and causing them to be fearful are acts of baseness,
reflecting a disregard for the well-being of his coworkers. No evidence was offered to
demonstrate respondent’s actions were corrupt and cause for discipline does not exist
on that ground. However, Business and Professions Code section 4301, subdivision (f),
provides that either moral turpitude or corruption are independent bases for finding
cause for discipline and therefore cause exists to discipline respondent'’s license
pursuant to Business and Professions Code section 4301, subdivision (f), on the basis

of moral turpitude.
Evaluation of Appropriate Discipline

15.  California Code of Regulations, title 16, section 1760, states:

In reaching a decision on a disciplinary action under the
Administrative Procedure Act (Government Code sections

11400, et seq.) the Board shall consider the disciplinary

21



guidelines entitled "Disciplinary Guidelines” (Rev. 4/2024),

which are hereby incorporated by reference.

Deviation from these guidelines and orders, including the
standard terms of probation, is appropriate where the
Board, in its sole discretion, determines that the facts of the
particular case warrant such a deviation -- the presence of
mitigating factors; the age of the case; evidentiary

problems.

16.  The board’s Disciplinary Guidelines state that the board files cases
against pharmacy technicians when the violations involve serious potential for harm,
as well as for violations that involve a disregard for public safety, and criminal
convictions not involving drugs or alcohol. These types of violations are referred to as
Category Il violations. The minimum penalty for Category II violations is revocation
stayed for three years with standard terms of probation and optional terms as

appropriate, and the maximum penalty is revocation.

17.  The board'’s Disciplinary Guidelines list the following factors to be
considered in determining whether the minimum, maximum, or an intermediate

penalty should be imposed:

1. actual or potential harm to the public
2. actual or potential harm to any consumer
3. prior disciplinary record, including level of

compliance with disciplinary order(s)
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4, prior warning(s), including but not limited to
citation(s) and fine(s), letter(s) of admonishment, and/or

correction notice(s)

5. number and/or variety of current violations

6. nature and severity of the act(s), offense(s) or

crime(s) under consideration

7. aggravating evidence
8. mitigating evidence
0. rehabilitation evidence

10.  compliance with terms of any criminal sentence,

parole, or probation
11.  overall criminal record

12.  if applicable, evidence of proceedings for case being
set aside and dismissed pursuant to Section 1203.4 of the

Penal Code
13.  time passed since the act(s) or offense(s)

14.  whether the conduct was intentional or negligent,

demonstrated incompetence

15.  financial benefit to the respondent from the

misconduct

23



16.  other licenses held by the respondent and license

history of those licenses

17.  Uniform Standards Regarding Substance-Abuse
Healing Arts Licensees (see Business and Professions Code

section 315)

18.  if the respondent is being held accountable for
conduct committed by another, whether the respondent
had knowledge of or knowingly participated in such

conduct.

No single one or combination of the above factors is
required to justify the minimum and/or maximum penalty in

a given case, as opposed to an intermediate one.

18.  The nature and gravity of respondent’s offenses were serious.
Respondent was convicted of making criminal threats against multiple coworkers.
Respondent’s actions caused actual harm in making individuals he threatened feel
uncomfortable and scared. One coworker expressed concerns about retaliation if

respondent was prosecuted.

19.  Respondent’s claims that he did not make any threats to kill and that all
three individuals whom he was convicted of making criminal threats against lied to the
police is not credible. The victim's statements all relayed similar accounts of what took

place, and all three victims specifically stated that respondent made threats to kill.

20.  Respondent’s 2023 criminal convictions are respondent’s only criminal

convictions. No evidence was presented that respondent has not complied with all
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terms of his one-year probation sentence. The charges against respondent were
reduced from felony charges to misdemeanor charges prior to conviction, and his
convictions were ultimately dismissed pursuant to Penal Code 1203.4. Respondent has
no prior disciplinary record, but notably has not practiced as a pharmacy technician

since 2009.

21.  Respondent presented scant evidence of rehabilitation. Respondent
expressed remorse that his comments and humor were misunderstood, which in and
of itself, is a minimization of the seriousness of his conduct. Respondent continued to
deny that he made any threats to kill anyone and attempted to portray himself as the
victim of his manager’s desire to get him fired rather than take full accountability for
his actions. Respondent provided no character witness testimony or reference letters,

and no positive work evaluations.

22.  Due to the present lack of evidence of rehabilitation, and the nature and
seriousness of respondent’s actions, public health and safety require the revocation of

respondent’s registration at this time.
Cost Recovery

23.  Complainant is seeking recovery of the reasonable costs of prosecution
in the amount of $5,724. The California Supreme Court in Zuckerman v. State Board of
Chiropractic Examiners (2002) 29 Cal.4th 32 held that a regulation imposing costs for
investigation and enforcement under California Code of Regulations, title 16, section
317.5, which is similar to Business and Professions Code section 125.3, did not violate
due process. But, it was incumbent on the board in that case to exercise discretion to
reduce or eliminate cost awards in a manner such that costs imposed did not “deter

[licensees] with potentially meritorious claims or defenses from exercising their right to
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a hearing.” The Supreme Court set forth five factors to consider in deciding whether to
reduce or eliminate costs: (1) whether the licensee used the hearing process to obtain
dismissal of other charges or a reduction in the severity of the discipline imposed; (2)
whether the licensee had a “subjective” good faith belief in the merits of his or her
position; (3) whether the licensee raised a “colorable challenge” to the proposed
discipline; (4) whether the licensee had the financial ability to make payments; and (5)
whether the investigation and prosecution were out of proportion with the charges.
The reasoning of Zuckerman must be applied to Business and Professions Code
section 125.3 since the language in the cost recovery regulation at issue in Zuckerman

and section 125.3 are substantially the same.

24.  The prosecution costs of $5,724 are reasonable. Respondent failed to use
the hearing process to obtain any dismissal or reduction in charges. While respondent
had a good faith belief in the merits of his position, he failed to raise a colorable
challenge to the proposed discipline. Respondent testified that he has not been
employed since 2022 and that his parents provided financial assistance. His financial
ability or inability to make payments is not known. The investigation and prosecution
in this matter was proportional to the charges. Accordingly, respondent shall be
ordered to pay the costs in this matter in total, if he reapplies or petitions the board
for reinstatement of his revoked registration and is granted his request, as a condition

of such future licensure.

ORDER

1. Pharmacy Technician License No. TCH 65338 issued to respondent Royce

Alan Libby is revoked.
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2. As a condition precedent to reinstatement of his revoked pharmacy
technician license, respondent shall reimburse the board for its costs of prosecution in

the amount of $5,724 under conditions as ordered by the board.

DATE: August 13, 2025 M C. Hollimton

M. C. Hollimon (Aug 13, 2025 14:33:09 PDT)
MICHELLE C. HOLLIMON

Administrative Law Judge

Office of Administrative Hearings
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ROB BONTA

Attorney General of California

GREGORY J. SALUTE

Supervising Deputy Attorney General

STEPHEN A. ARONIS

Deputy Attorney General

State Bar No. 204995

600 West Broadway, Suite 1800

San Diego, CA 92101

P.O. Box 85266

San Diego, CA 92186-5266
Telephone: (619) 738-9451
Facsimile: (619) 645-2581

Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 7694
ROYCE ALAN LIBBY ACCUSATION
13562 Dalton Drive
Corona, CA 92883
Pharmacy Technician License No.
TCH 65338
Respondent.
PARTIES
1. Anne Sodergren (Complainant) brings this Accusation solely in her official capacity

as the Executive Officer of the Board of Pharmacy (Board), Department of Consumer Affairs.

2. On or about September 26, 2005, the Board issued Pharmacy Technician License
Number TCH 65338 to Royce Alan Libby (Respondent). The Pharmacy Technician License was
in full force and effect at all times relevant to the charges brought herein and will expire on April
30, 2025, unless renewed.
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JURISDICTION

3. This Accusation is brought before the Board under the authority of the following
laws. All section references are to the Business and Professions Code (Code) unless otherwise
indicated.

4. Code section 118, subdivision (b), provides that the suspension, expiration, surrender,
cancellation of a license shall not deprive the Board of jurisdiction to proceed with a disciplinary
action during the period within which the license may be renewed, restored, reissued or
reinstated.

5. Section 4011 of the Code provides that the Board shall administer and enforce both
the Pharmacy Law [Bus. & Prof. Code, § 4000 et seq.] and the Uniform Controlled Substances
Act [Health & Safety Code, § 11000 et seq.].

6. Code section 4300, subdivision (a), states, “Every license issued may be suspended or
revoked.”

7. Code section 4300.1 states:

The expiration, cancellation, forfeiture, or suspension of a board-issued license
by operation of law or by order or decision of the board or a court of law, the
placement of a license on a retired status, or the voluntary surrender of a license by a
licensee shall not deprive the board of jurisdiction to commence or proceed with any
investigation of, or action or disciplinary proceeding against, the licensee or to render
a decision suspending or revoking the license.

STATUTORY PROVISIONS

8. Code section 482, in states, in pertinent part:

(a) Each board under this code shall develop criteria to evaluate the
rehabilitation of a person when doing either of the following:

(1) Considering the denial of a license by the board under Section 480.
(2) Considering suspension or revocation of a license under Section 490.

(b) Each board shall consider whether an applicant or licensee has made a
showing of rehabilitation if either of the following are met:

(1) The applicant or licensee has completed the criminal sentence at issue
without a violation of parole or probation.

(2) The board, applying its criteria for rehabilitation, finds that the
applicant is rehabilitated....
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9.  Code section 490 provides, in pertinent part, that a board may suspend or revoke a

license on the ground that the licensee has been convicted of a crime substantially related to the

qualifications, functions, or duties of the business or profession for which the license was issued.

10.  Code section 493 states, in pertinent part:

(a) Notwithstanding any other law, in a proceeding conducted by a board within
the department pursuant to law to deny an application for a license or to suspend or
revoke a license or otherwise take disciplinary action against a person who holds a
license, upon the ground that the applicant or the licensee has been convicted of a
crime substantially related to the qualifications, functions, and duties of the licensee
in question, the record of conviction of the crime shall be conclusive evidence of the
fact that the conviction occurred, but only of that fact.

(b) (1) Criteria for determining whether a crime is substantially related to the
qualifications, functions, or duties of the business or profession the board regulates
shall include all of the following:

(A) The nature and gravity of the offense.
(B) The number of years elapsed since the date of the offense.

(C) The nature and duties of the profession.

11. Code section 4301 states, in pertinent part:

The board shall take action against any holder of a license who is guilty of
unprofessional conduct or whose license has been issued by mistake. Unprofessional
conduct shall include, but is not limited to, any of the following:

(f) The commission of any act involving moral turpitude, dishonesty, fraud,
deceit, or corruption, whether the act is committed in the course of relations as a
licensee or otherwise, and whether the act is a felony or misdemeanor or not.

(/) The conviction of a crime substantially related to the qualifications,
functions, and duties of a licensee under this chapter. The record of conviction of a
violation of Chapter 13 (commencing with Section 801) of Title 21 of the United
States Code regulating controlled substances or of a violation of the statutes of this
state regulating controlled substances or dangerous drugs shall be conclusive
evidence of unprofessional conduct. In all other cases, the record of conviction shall
be conclusive evidence only of the fact that the conviction occurred. The board may
inquire into the circumstances surrounding the commission of the crime, in order to
fix the degree of discipline or, in the case of a conviction not involving controlled
substances or dangerous drugs, to determine if the conviction is of an offense
substantially related to the qualifications, functions, and duties of a licensee under this
chapter. A plea or verdict of guilty or a conviction following a plea of nolo
contendere is deemed to be a conviction within the meaning of this provision. The
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board may take action when the time for appeal has elapsed, or the judgment of
conviction has been affirmed on appeal or when an order granting probation is made
suspending the imposition of sentence, irrespective of a subsequent order under
Section 1203.4 of the Penal Code allowing the person to withdraw his or her plea of
guilty and to enter a plea of not guilty, or setting aside the verdict of guilty, or
dismissing the accusation, information, or indictment.

REGULATORY PROVISIONS

12.  California Code of Regulations, title 16, section 1769, subdivision (c), states:

When considering the suspension or revocation of a facility or a personal
license on the ground that the licensee has been convicted of a crime, the board will
consider whether the licensee made a showing of rehabilitation and is presently fit for
a license, if the licensee completed the criminal sentence at issue without a violation
of parole or probation. In making this determination, the board will consider the
criteria in subdivisions (b)(1)(A) through (E). If the licensee has not completed the
criminal sentence at issue without a violation of parole or probation or the board
determines that the licensee did not make the showing of rehabilitation based on the
criteria in subdivisions (b)(1)(A) through (E), the board will apply the following
criteria in evaluating the licensee's rehabilitation:

(1) Nature and gravity of the act(s) or offenses.
(2) Total criminal record.
(3) The time that has elapsed since commission of the act(s) or offenses.

(4) Whether the licensee has complied with all terms of parole, probation,
restitution or any other sanctions lawfully imposed against the licensee.

(5) The criteria in subdivisions (b)(1)(A) through (E), as applicable.

(6) Evidence, if any, of rehabilitation submitted by the licensee, including as
provided in the board's Disciplinary Guidelines, identified in section 1760.

13. California Code of Regulations, title 16, section 1770, states, in pertinent part:

(a) For the purpose of denial, suspension, or revocation of a personal or facility
license pursuant to Section 141 or Division 1.5 (commencing with Section 475) of the
Business and Professions Code, a crime, professional misconduct, or act shall be
considered substantially related to the qualifications, functions or duties of the
practice, profession, or occupation that may be performed under the license type
sought or held if to a substantial degree it evidences present or potential unfitness of
an applicant or licensee to perform the functions authorized by the license in a
manner consistent with the public health, safety, or welfare.

(b) In making the substantial relationship determination required under
subdivision (a) for a crime, the board will consider the following criteria:

(1) The nature and gravity of the offense;
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(2) The number of years elapsed since the date of the offense; and

(3) The nature and duties of the practice, profession, or occupation that
may be performed under the license type sought or held.

COST RECOVERY

14. Code section 125.3 provides, in pertinent part, that the Board may request the
administrative law judge to direct a licentiate found to have committed a violation or violations of
the licensing act to pay a sum not to exceed the reasonable costs of the investigation and
enforcement of the case, with failure of the licentiate to comply subjecting the license to not being
renewed or reinstated. If a case settles, recovery of investigation and enforcement costs may be
included in a stipulated settlement.

ALLEGATIONS

15.  On January 24, 2022, a Riverside County Sheriff’s Deputy was dispatched to a local
grocery store in Temescal Valley regarding a reported disturbing the peace incident that occurred
a few days earlier. The deputy made contact with the assistant store director (E.H.) who stated
that she was notified of an incident in which Respondent, an employee of the store, threatened to
kill co-workers. E.H. provided the deputy with written statements and contact information for the
involved parties.

16. The deputy interviewed the involved parties. The summaries of their statements are
as follows:

D.D.: Stated that on January 21, 2022, she overheard Respondent tell the produce manager
that if his vacation time was not granted, he was going to kill everyone. Respondent then turned
to her and stated “Don’t worry...you’ll be first just like the horror movies.” D.D. also heard
Respondent say they better hope the knives in the store were dull. D.D. stated that she did not
believe Respondent was joking.

G.S.: Stated that on January 21, 2022, Respondent began complaining about his schedule
and told everyone, “I’m going to come in here and kill everybody for messing with my schedule.”

G.S. also stated that Respondent said he was “coming for” D.D. and G.S. first if she did not
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approve his vacation. Additionally, Respondent asked G.S. if she was going to work the
following day and when she asked why, Respondent stated “You know why” and told G.S. that
she better approve his vacation. G.S. also stated that on January 23, 2022, she was in her vehicle
in the store’s parking lot when she observed Respondent’s vehicle parked behind her.
Respondent had already been suspended from the store the day before.

A.A.: Stated that on January 22, 2022, at about 10:00 a.m., he was informed of the incident
involving Respondent and was asked by the store director to accompany her to suspend
Respondent. A.A. stated that Respondent was notified of his suspension and was escorted out of
the store. Respondent returned to the store shortly after and A.A. informed Respondent that he
could not return to the store.

17. The deputy interviewed Respondent during the investigation. Respondent admitted
that he and a co-worker have a relationship where they jokingly harass each other; however,
Respondent denied making any statements of killing anyone.

18.  On March 28, 2023, in a criminal proceeding entitled People of the State of
California v. Royce Alan Libby, in Riverside County Superior Court, Case Number RIF2201193,
Respondent pled no contest and was convicted on three counts of making criminal threats (Pen.
Code, § 422). The felony charges that were reduced to misdemeanors pursuant to Penal Code
section 17(b). Subsequently, on July 17, 2023, the Court sentenced Respondent to four days in
Riverside County Sheriff’s custody, with credit for time served, and placed Respondent on
summary probation for 12 months. Respondent was ordered to pay various court fines and fees,
not to own or possess firearms or deadly weapons, and to have no contact with D.D., G.S., or
C.R.

FIRST CAUSE FOR DISCIPLINE

(Substantially Related Criminal Convictions)
19. Respondent has subjected his Pharmacy Technician Registration to disciplinary
action under Code sections 490 and 4301, subdivision (/), because he was convicted of crimes
that are substantially related to the qualifications, functions, and duties of a pharmacy technician

as set forth above in paragraphs 15 through 18, incorporated herein by this reference.
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SECOND CAUSE FOR DISCIPLINE

(Acts of Corruption and Moral Turpitude)

20. Respondent has further subjected his Pharmacy Technician Registration to
disciplinary action under Code section 4301, subdivision (f), because he engaged in corrupt acts,
and acts of moral turpitude, as set forth above in paragraphs 15 through 18, above, incorporated
herein by reference.

PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Board of Pharmacy issue a decision:

1. Revoking or suspending Pharmacy Technician License Number TCH 65338, issued
to Respondent Royce Alan Libby;

2. Ordering Respondent Royce Alan Libby to pay the Board of Pharmacy the reasonable
costs of the investigation and enforcement of this case, pursuant to Business and Professions
Code section 125.3; and, if placed on probation, the costs of probation monitoring; and,

3. Taking such other and further action as deemed necessary and proper.

Digitally signed by
SOderg re nl Sodergren, Anne@DCA

DATED: 3/24/2024 An ne@ DCA [3()53;3:(3024.03.24 17:05:29

ANNE SODERGREN
Executive Officer

Board of Pharmacy

Department of Consumer Affairs
State of California

Complainant

SD2023803554
84402358.docx
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