BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:
WALGREENS CO., DBA WALGREENS #03330
Pharmacy License No. PHY 52617,
Respondent.

Case No. 7623
OAH No. 2024110521

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order for Public Reproval is hereby
adopted by the Board of Pharmacy, Department of Consumer Affairs, as its Decision in this
matter.

This Decision shall become effective at 5:00 p.m. on July 30, 2025.

It is so ORDERED on June 30, 2025.

BOARD OF PHARMACY

DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

/ /)
(S atng 7). U A
By : J

Seung W. Oh, Pharm.D.
Board President
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ROB BONTA
Attorney General of California
KAREN R. DENVIR
Supervising Deputy Attorney General
KATELYN E. DOCHERTY
Deputy Attorney General
State Bar No. 322028
1300 I Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 210-6277
Facsimile: (916) 327-8643
E-mail: Katelyn.Docherty(@doj.ca.gov
Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 7623

WALGREENS CO., DBA OAH No. 2024110521

WALGREENS # 03330

1640 R Street STIPULATED SETTLEMENT AND

Merced, CA 95340 DISCIPLINARY ORDER FOR PUBLIC
REPROVAL

Pharmacy License No. PHY 52617,
[Bus. & Prof. Code § 495]

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are true:

PARTIES
1. Anne Sodergren (Complainant) is the Executive Officer of the Board of Pharmacy
(Board). She brought this action solely in her official capacity and is represented in this matter by
Rob Bonta, Attorney General of the State of California, by Katelyn E. Docherty, Deputy Attorney

General.
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2. Respondent Walgreens Co., dba Walgreens # 03330 (Respondent) is represented in
this proceeding by attorney Sweta Patel, whose address is: Potomac Law Group PLLC, 1255
Treat Boulevard, Suite 300, Walnut Creek, CA 94597.
JURISDICTION

3. On or about December 31, 2014, the Board of Pharmacy issued Pharmacy License
Number PHY 52617 to Respondent. The Pharmacy License was in full force and effect at all
times relevant to the charges brought in Accusation No. 7623 and will expire on December 1,
2025, unless renewed.

4. Accusation No. 7623 was filed before the Board of Pharmacy (Board), Department of
Consumer Affairs, and is currently pending against Respondent. The Accusation and all other
statutorily required documents were properly served on Respondent on September 30, 2024.
Respondent timely filed its Notice of Defense contesting the Accusation. A copy of Accusation
No. 7623 is attached as exhibit A and incorporated herein by reference.

ADVISEMENT AND WAIVERS

5. Respondent has carefully read, fully discussed with counsel, and understands the
charges and allegations in Accusation No. 7623. Respondent has also carefully read, fully
discussed with counsel, and understands the effects of this Stipulated Settlement and Disciplinary
Order for Public Reproval.

6.  Respondent is fully aware of its legal rights in this matter, including the right to a
hearing on the charges and allegations in the Accusation; the right to be represented by counsel at
its own expense; the right to confront and cross-examine the witnesses against them; the right to
present evidence and to testify on its own behalf; the right to the issuance of subpoenas to compel
the attendance of witnesses and the production of documents; the right to reconsideration and
court review of an adverse decision; and all other rights accorded by the California
Administrative Procedure Act and other applicable laws.

7. Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above.

/1
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CULPABILITY

8. Respondent agrees that the charges and allegations in Accusation No. 7623, if proven
at hearing, constitutes cause for imposing discipline on its Pharmacy License.

9.  For purposes of resolving the Accusation without the expense and uncertainty of
further proceedings, Respondent agrees, at a hearing, Complainant could establish a factual basis
for the charges and allegations in the Accusation, and that Respondent hereby gives up its right to
contest those charges.

10. Respondent agrees that its Pharmacy License is subject to discipline and to be bound
by the Disciplinary Order below.

CONTINGENCY

11.  This stipulation shall be subject to approval by the Board of Pharmacy. Respondent
understands and agrees that counsel for Complainant and the staff of the Board of Pharmacy may
communicate directly with the Board regarding this stipulation and settlement, without notice to
or participation by Respondent or its counsel. By signing the stipulation, Respondent understands
and agrees that it may not withdraw its agreement or seek to rescind the stipulation prior to the
time the Board considers and acts upon it. If the Board fails to adopt this stipulation as its
Decision and Order, the Stipulated Settlement and Disciplinary Order for Public Reproval shall
be of no force or effect, except for this paragraph, it shall be inadmissible in any legal action
between the parties, and the Board shall not be disqualified from further action by having
considered this matter.

12.  The parties understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Settlement and Disciplinary Order for Public Reproval, including PDF
and facsimile signatures thereto, shall have the same force and effect as the originals.

13. This Stipulated Settlement and Disciplinary Order for Public Reproval is intended by
the parties to be an integrated writing representing the complete, final, and exclusive embodiment
of their agreement. It supersedes any and all prior or contemporaneous agreements,
understandings, discussions, negotiations, and commitments (written or oral). This Stipulated

Settlement and Disciplinary Order for Public Reproval may not be altered, amended, modified,
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supplemented, or otherwise changed except by a writing executed by an authorized representative
of each of the parties.

14. In consideration of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or formal proceeding, issue and enter the following
Disciplinary Order:

DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Pharmacy License No. PHY 52617 issued to Respondent
Walgreens Co., dba Walgreens # 03330 (Respondent) shall be publicly reproved by the Board of
Pharmacy under Business and Professions Code section 495 in resolution of Accusation No.
7623, attached as exhibit A.

Cost Recovery. No later than one (1) year from the effective date of the Decision,
Respondent shall pay $16,753.69 to the Board for its costs associated with the investigation and
enforcement of this matter pursuant to Business and Professions Code Section 125.3. If
Respondent fails to pay the Board costs as ordered, Respondent shall not be allowed to renew its
Pharmacy License until Respondent pays costs in full. In addition, the Board may enforce this
order for payment of its costs in any appropriate court, in addition to any other rights the Board
may have.

Administrative Fine. Respondent shall pay an administrative fine to the Board in the
amount of $25,000.00. Respondent shall have one (1) year from the effective date of this
Decision and Order to pay the administrative fine. Failure to pay the administrative fine as
ordered shall be considered a violation of this Decision and Order and grounds for discipline.

Full Compliance. As a resolution of the charges in Accusation No. 7623, this stipulated
settlement is contingent upon Respondent’s full compliance with all conditions of this Order. If
Respondent fails to satisfy any of these conditions, such failure to comply constitutes cause for
discipline, including outright revocation, of Respondent’s Pharmacy License No. PHY 52617.
/1
/1
/1
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ACCEPTANCE

I have carefully read the above Stipulated Settlement and Disciplinary Order for Public
Reproval and have fully discussed it with my attorney, Sweta H. Patel. I have authority to enter
into this stipulation on behalf of Respondent Walgreens Co., dba Walgreens # 03330, and I
understand the stipulation and the effect it will have on our Pharmacy License. I enter into this
Stipulated Settlement and Disciplinary Order for Public Reproval voluntarily, knowingly, and

intelligently, and agree to be bound by the Decision and Order of the Board of Pharmacy.

DATED:

WALGREENS CO. DBA WALGREENS # 03330

By: (Print Name)
Respondent

I have read and fully discussed with Respondent Walgreens Co., dba Walgreens # 03330
the terms and conditions and other matters contained in the above Stipulated Settlement and

Disciplinary Order for Public Reproval. I approve its form and content.

DATED:

SWETA PATEL
Attorney for Respondent

11
11
11
11
11
11
11
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ACCEPTANCE

I have carefully read the above Stipulated Settlement and Disciplinary Order for Public
Reproval and have fully discussed it with my attorney, Sweta H. Patel. I have authority to enter
into this stipulation on behalf of Respondent Walgreens Co., dba Walgreens # 03330, and I
understand the stipulation and the effect it will have on our Pharmacy License. I enter into this
Stipulated Settlement and Disciplinary Order for Public Reproval voluntarily, knowingly, and

intelligently, and agree to be bound by the Decision and Order of the Board of Pharmacy.

DATED: 3/14/2025

03330

John L. Colaizzi

By: (Print Name)
Respondent

I have read and fully discussed with Respondent Walgreens Co., dba Walgreens # 03330
the terms and conditions and other matters contained in the above Stipulated Settlement and

Disciplinary Order for Public Reproval. I approve its form and content.

DATED: 3/14/25 > —

SWETA PATEL
Attorney for Respondent
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11
11
11
11
11

5

STIP SETTLEMENT & DISC ORDER FOR PUBLIC REPROVAL (7623)




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order for Public Reproval is hereby

respectfully submitted for consideration by the Board of Pharmacy, of the Department of

Consumer Affairs.

DATED:

Respectfully submitted,

SA2023304093
38789183.docx

ROB BONTA

Attorney General of California
KAREN R. DENVIR

Supervising Deputy Attorney General

KATELYN E. DOCHERTY
Deputy Attorney General
Attorneys for Complainant
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ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order for Public Reproval is hereby

respectfully submitted for consideration by the Board of Pharmacy, of the Department of

Consumer Affairs.

DATED: 3/17/2025

Respectfully submitted,

SA2023304093
38789183.docx

ROB BONTA

Attorney General of California
KAREN R. DENVIR

Supervising Deputy Attorney General

KATELYN E. DOCHERTY
Deputy Attorney General
Attorneys for Complainant
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ROB BONTA

Attorney General of California

KAREN R. DENVIR

Supervising Deputy Attorney General

KATELYN E. DOCHERTY

Deputy Attorney General

State Bar No. 322028

1300 I Street, Suite 125

P.O. Box 944255

Sacramento, CA 94244-2550
Telephone: (916) 210-6277
Facsimile: (916) 327-8643

Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 7623
WALGREENS CO., DBA

WALGREENS # 03330

1640 R Street ACCUSATION

Merced, CA 95340

Pharmacy License No. PHY 52617,

Respondents.

PARTIES

1. Anne Sodergren (Complainant) brings this Accusation solely in her official capacity
as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs.

2. On or about December 31, 2014, the Board of Pharmacy issued Pharmacy License
Number PHY 52617 to Walgreens Co., dba Walgreens # 03330 (Respondent). The Pharmacy
License was in full force and effect at all times relevant to the charges brought herein and will
expire on December 1, 2024, unless renewed.

/1
/1
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JURISDICTION

3. This Accusation is brought before the Board under the authority of the following
laws. All section references are to the Business and Professions Code (Code) unless otherwise
indicated.

4. Code section 4011 provides that the Board shall administer and enforce the Pharmacy
Law [Code section 4000 et seq.].

5. Code section 4032 defines “license” to include any license, permit, registration,
certificate or exemption issued by the Board.

6.  Code section 4300 states, in pertinent part:

(a) Every license issued may be suspended or revoked.
(b) The board shall discipline the holder of any license issued by the board, whose
default has been entered or whose case has been heard by the board and found guilty,
by any of the following methods:

(1) Suspending judgment.

(2) Placing him or her upon probation.

(3) Suspending his or her right to practice for a period not exceeding one
year.

(4) Revoking his or her license.

(5) Taking any other action in relation to disciplining him or her as the
board in its discretion may deem proper.

(e) The proceedings under this article shall be conducted in accordance with Chapter
5 (commencing with Section 11500) of Part 1 of Division 3 of the Government Code,
and the board shall have all the powers granted therein. The action shall be final,
except that the propriety of the action is subject to review by the superior court
pursuant to Section 1094.5 of the Code of Civil Procedure.

7. Code section 4300.1 states:

The expiration, cancellation, forfeiture, or suspension of a board issued license by
operation of law or by order or decision of the board or a court of law, the placement
of a license on a retired status, or the voluntary surrender of a license by a licensee
shall not deprive the board of jurisdiction to commence or proceed with any
investigation of, or action or disciplinary proceeding against, the licensee or to render
a decision suspending or revoking the license.

STATUTORY PROVISIONS

8. Code section 4113 states, in pertinent part:

(a) Every pharmacy shall designate a pharmacist-in-charge and, within 30 days thereof,
shall notify the Board in writing of the identity and license number of that pharmacist and
the date he or she was designated.

(WALGREENS # 03330 ) ACCUSATION
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(c) The pharmacist-in-charge shall be responsible for a pharmacy's compliance with all state
and federal laws and regulations pertaining to the practice of pharmacy.

(d) Every pharmacy shall notify the board in writing, on a form designed by the board,
within 30 days of the date when a pharmacist-in-charge ceases to act as the pharmacist-in-
charge, and shall on the same form propose another pharmacist to take over as the
pharmacist-in-charge. The proposed replacement pharmacist-in-charge shall be subject to
approval by the board. If disapproved, the pharmacy shall propose another replacement
within 15 days of the date of disapproval and shall continue to name proposed replacements
until a pharmacist-in-charge is approved by the board.

(e) If a pharmacy is unable, in the exercise of reasonable diligence, to identify within 30
days a permanent replacement pharmacist-in-charge to propose to the board on the
notification form, the pharmacy may instead provide on that form the name of any
pharmacist who is an employee, officer, or administrator of the pharmacy or the entity that
owns the pharmacy and who is actively involved in the management of the pharmacy on a
daily basis, to act as the interim pharmacist-in-charge for a period not to exceed 120 days.
The pharmacy, or the entity that owns the pharmacy, shall be prepared during normal
business hours to provide a representative of the board with the name of the interim
pharmacist-in-charge with documentation of the active involvement of the interim
pharmacist-in-charge in the daily management of the pharmacy, and with documentation of
the pharmacy’s good faith efforts prior to naming the interim pharmacist-in-charge to
obtain a permanent pharmacist-in-charge. By no later than 120 days following the

identification of the interim pharmacist-in-charge, the pharmacy shall propose to the board
the name of a pharmacist to serve as the permanent pharmacist-in-charge. The proposed
permanent pharmacist-in-charge shall be subject to approval by the board. If disapproved,
the pharmacy shall propose another replacement within 15 days of the date of disapproval,
and shall continue to name proposed replacements until a pharmacist-in-charge is approved
by the board.

9. Code section 4301 states, in pertinent part:

The board shall take action against any holder of a license who is guilty of
unprofessional conduct or whose license has been issued by mistake. Unprofessional
conduct shall include, but is not limited to, any of the following:

(j) The violation of any of the statutes of this state, of any other state,
or of the United States regulating controlled substances and dangerous drugs.

(o) Violating or attempting to violate, directly or indirectly, or assisting in or abetting
the violation of or conspiring to violate any provision or term of this chapter or of
the applicable federal and state laws and regulations governing pharmacy, including
regulations established by the board or by any other state or federal regulatory
agency.

10. Code section 4305 states, in pertinent part:

(WALGREENS # 03330 ) ACCUSATION
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part:

(a) Failure by any pharmacist to notify the board in writing that he or she has ceased
to act as the pharmacist-in-charge of a pharmacy, or by any pharmacy to notify the
board in writing that a pharmacist-in-charge is no longer acting in that

capacity, within the 30-day period specified in Sections 4101 and 4113 shall
constitute grounds for disciplinary action.

(b) Any person who has obtained a license to conduct a Pharmacy, who willfully fails
to notify the board of the termination of employment of any Pharmacist who takes
charge of, or acts as manager of the Pharmacy, and who continues to permit the
compounding or dispensing of prescriptions, or the furnishing of drugs or poisons, in
his or her Pharmacy, except by a Pharmacist, shall be subject to summary suspension
or revocation of his or her license to conduct a Pharmacy.

(c) Any person who has obtained a license to conduct a pharmacy, who willfully fails
to timely notify the board that the pharmacist-in-charge of the pharmacy has ceased to
act in that capacity, and who continues to permit the compounding or dispensing of
prescriptions, or the furnishing of drugs or poisons, in his or her pharmacy, except by
a pharmacist subject to the supervision and management of a responsible pharmacist-
in-charge, shall be subject to summary suspension or revocation of his or her license
to conduct a pharmacy.

11.  Code section 4307 states, in pertinent part:

(a) Any person who has been denied a license or whose license has been revoked or is
under suspension, or who has failed to renew his or her license while it was under

suspension, or who has been a manager, administrator, owner, member, officer,
director, associate, partner, or any other person with management or control of any
partnership, corporation, trust, firm, or association whose application for a license has
been denied or revoked, is under suspension or has been placed on probation, and
while acting as the manager, administrator, owner, member, officer, director,
associate, partner, or any other person with management or control had knowledge of
or knowingly participated in any conduct for which the license was denied, revoked,
suspended, or placed on probation, shall be prohibited from serving as a manager,
administrator, owner, member, officer, director, associate, partner, or in any other
position with management or control of a licensee as follows:

(1) Where a probationary license is issued or where an existing license is
placed on probation, this prohibition shall remain in effect for a period not to
exceed five years.

(2) Where the license is denied or revoked, the prohibition shall continue
until the license is issued or reinstated.

REGULATIONS

12.  Title 16, California Code of Regulations (“CCR”), section 1714 states, in pertinent

(b) Each pharmacy licensed by the board shall maintain its facilities, space, fixtures, and
equipment so that drugs are safely and properly prepared, maintained, secured and

4
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distributed. The pharmacy shall be sufficient size and unobstructed area to accommodate
the safe practice of pharmacy.”

(d) Each pharmacist while on duty shall be responsible for the security of the prescription
department, including provisions for effective control against theft or diversion of
dangerous drugs and devices, and records for such drugs and devices. Possession of a key
to the pharmacy where dangerous drugs and controlled substances are stored shall be
restricted to a pharmacist.

13.  CCR section 1715.6 states in pertinent part (version prior to April 1, 2022):

The owner shall report to the Board within thirty (30) days of discovery of any loss of the
controlled substances, including their amounts and strengths.

14. CCR section 1715.6 states in pertinent part (current version effective April 1, 2022):

(a) The owner shall submit to the Board a report containing the information in subdivision
(b) no later than thirty (30) days after the date of discovery of the following:

(1) Any loss of a controlled substance in one of the following categories that causes
the aggregate amount of unreported losses discovered in that category, on or after the same
day of the previous year, to equal or exceed:

(A) For tablets, capsules, or other oral medication, 99 dosage units.

15. Title 21, United States Code, Section 802 states in pertinent part:

(6) The term “controlled substance” means a drug or other substance, or

immediate precursor included in schedule I, II, II1, IV, or V.

COST RECOVERY

16. Code section 125.3 provides, in pertinent part, that the Board may request the
administrative law judge to direct a licentiate found to have committed a violation or violations of
the licensing act to pay a sum not to exceed the reasonable costs of the investigation and
enforcement of the case, with failure of the licentiate to comply subjecting the license to not being
renewed or reinstated. If a case settles, recovery of investigation and enforcement costs may be

included in a stipulated settlement.

11
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FACTUAL ALLEGATIONS

17.  On and between September 9, 2019 through September 21, 2021, F.D. was
pharmacist-in-charge (PIC) at Respondent Walgreens, located in Merced California.

18.  On and between October 21, 2021 through February 17, 2023, C.T. was PIC at
Respondent Walgreens.

19.  On or around February 21, 2023, the Board received DEA-106 Reports of Theft or
Loss of Controlled Substances from Respondent Walgreens, reporting loss of controlled
substances due to actual or suspected employee theft.

20. On or around February 21, 2023, Board staff sent a letter to C.T., pharmacist-in-
charge at Respondent Walgreens, requesting additional information regarding the reported lost.

21.  On or around March 15, 2023, the Board received from Respondent Walgreens the
drug loss computation chart for the fourth quarter of 2022, and a statement from AD, district
manager for Respondent Walgreens, that “...[a]t this time, we do not suspect employee theft...”

22.  On or around April 25, 2023, the Board received a change of pharmacist-in-charge
application from Respondent Walgreens. This change application stated C.T. disassociated as PIC
on February 17, 2023. The form listed S.H. as the new PIC effective April 1, 2023. Respondent
Walgreens filled and dispensed prescriptions from February 17, 2023 through March 31, 2023
without the supervision and management of a responsible PIC.

23.  On or around May 24, 2023, Board Inspector S.K. went to Respondent Walgreens to
perform an investigation of the drug losses and inspection.

24.  On or around May 24, 2023, Board inspector SK observed the following violations,
including, but not limited to:

a. Schedule 2 (CII) controlled substance prescriptions that were filled and ready to be
picked up were grouped together under a counter on a sliding shelf, and were clearly
marked CII prescriptions. The prescriptions were not locked in a substantially
constructed cabinet nor dispersed with other drug stock as required.

b. Inventories completed by Walgreens on or around June 9, 2022, September 9, 2022,

and March 9, 2023, did not document whether they had been completed before

6
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opening or after close of business, as both of these lines had been filled in with the

date.

c. The pharmacy was not properly secured, in particular, due to the fact that numerous

pharmacists had access to the pharmacy door keypad, including two pharmacists

that were no longer employed by Respondent Walgreens.

25. Board Inspector S.K. created a summary of Respondent’s controlled substance

records of inventory, reflecting losses by quarter for the years 2020 through 2022. The summary

showed that there had been a drug loss of over 30,000 tablets, capsules or other dosage units,

which were required to be reported to the Board:

2020

Quarter Drug Losses
1 METHYLPHENIDATE 10MG/5ML ORAL SOLN 680
PREGABALIN 150MG CAPSULES 510
DIAZEPAM 10MG TABLETS 497
ZOLPIDEM 10MG TABLETS 322
ZOLPIDEM ER 12.5MG TABLETS 300
PREGABALIN 100MG CAPSULES 270
VYVANSE 40MG CAPSULES 205
D-AMPHETAMINE ER 15MG SALT COMBO CP 192
QUILLIVANT XR 25MG/5ML SUSP 180ML 180
METHYLPHENIDATE 36MG ER OSM TABLET 175
METHYLPHENIDATE 5MG TABLETS 162
METHYLPHENIDATE 54MG ER OSM TABLET 155
LORAZEPAM 2MG TABLETS 105

Total 3,753

2 LORAZEPAM 0.5MG TABLETS 9,500

DIAZEPAM 5MG TABLETS 1,998
LYRICA 300MG CAPSULES 356
D-AMPHETAMINE ER 15MG SALT COMBO CP 190
MODAFINIL 200MG TABLETS 140
LORAZEPAM 1MG TABLETS 127
VIMPAT 100MG TABLETS 120
OXAZEPAM 10MG CAPSULES 100

Total 12,531

3 LORAZEPAM 1MG TABLETS 1,000
CLOBAZAM 2.5MG/ML SUSPENSION 120ML 240
ALPRAZOLAM 0.5MG TABLETS 111

Total 1,351
4 LORAZEPAM 1IMG TABLETS 913

7
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LORAZEPAM 0.5MG TABLETS 594
PHENOBARBITAL 20MG/5ML SOLUTION 365
ALPRAZOLAM 0.25MG TABLETS 201
CLONAZEPAM 0.5MG TABLETS 162
DIPHENOXYLATE/ATROPINE 2.5MG TABS 101
DORAL 15MG TABLETS 100

Total 2,436

2020 Grand Total for Non-Opiods 20,071

2021

Quarter Drug Losses
| LORAZEPAM 0.5MG TABLETS 196
LORAZEPAM IMG TABLETS 161
CLORAZEPATE 7.5MG TABLETS 100
Total 457
2 DIAZEPAM 2MG TABLETS 449
PREGABALIN 150MG CAPSULES 390
CLOBAZAM 2.5MG/ML SUSPENSION 120ML 360
ALPRAZOLAM 0.25MG TABLETS 300
LORAZEPAM 1IMG TABLETS 168
LORAZEPAM 0.5MG TABLETS 147
TESTOSTERONE 1%(50MG) GEL30X5GM UDT 128
TESTOSTERONE 1%(50MG) GEL30X5GM PK 120
DIPHENOXYLATE/ATROPINE 2.5MG TABS 103
DIAZEPAM 5MG TABLETS 100
CHLORDIAZEPOXIDE 5MG CAPSULES 100
METHYLPHENIDATE 27MG ER OSM TABLET 100
ADDERALL XR 15MG CAPSULES 100

Total 2,565

3 VYVANSE 20MG CAPSULES 1261
CLONAZEPAM 0.5MG TABLETS 500
DIAZEPAM 10MG TABLETS 400
PHENOBARBITAL 16.2MG TABLETS 220
CHLORDIAZEPOXIDE 10MG CAPSULES 160
ZOLPIDEM 10MG TABLETS 108
CHLORDIAZEPOXIDE 25MG CAPSULES 103
PHENOBARBITAL 32.4MG TABLETS 100

Total 2,852
4 PREGABALIN 225MG CAPSULES 360
TEMAZEPAM 30MG CAPSULES 344
LORAZEPAM 2MG TABLETS 288
TEMAZEPAM 15MG CAPSULES 160
ALPRAZOLAM 0.25MG TABLETS 110
PHENTERMINE 37.5MG TABLETS 100
DIPHENOXYLATE/ATROPINE 2.5MG TABS 100
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Total 1,462

2021 Grand Total for Non-Opioids 7,336
2022

Quarter Drug Losses
1 ALPRAZOLAM IMG TABLETS 654
FYCOMPA 4MG TABLETS 240
CLOBAZAM 10MG TABLETS 220
ESZOPICLONE 3MG TABLETS 207
LORAZEPAM 0.5MG TABLETS 186
METHYLPHENIDATE 20MG TABLETS 130
DIAZEPAM 5MG TABLETS 130
CLOBAZAM 2.5MG/ML SUSPENSION 120ML 120
ALPRAZOLAM 0.5MG TABLETS 102
METHYLPHENIDATE 54MG ER TB (24H) 100
ADDERALL XR 30MG CAPSULES 100
PREGABALIN 100MG CAPSULES 100
DIAZEPAM 10MG TABLETS 100

Total 2,259
2 PHENOBARBITAL 100MG TABLETS 862
Total 862
3 ALPRAZOLAM IMG TABLETS 120
LACOSAMIDE 200MG TABLETS 120
Total 240
4 ESZOPICLONE 3MG TABLETS 200
LORAZEPAM 2MG/ML DROPS 30ML 120
TEMAZEPAM 15MG CAPSULES 101
Total 421

2022 Grand Total for Non-Opiods 3,782

26. Prior to the drug losses that were reported to the Board by Respondent Walgreens on
or around February 21, 2023, the last record of losses of controlled substances reported to the
Board by Respondent Walgreens was on May 21, 2018.

FIRST CAUSE FOR DISCIPLINE

(Failure to Timely Propose Interim or Permanent Pharmacist-In-Charge)
27. Respondent Walgreens is subject to disciplinary action pursuant to Code section
4301, subdivision (0), on the grounds of unprofessional conduct, in that Respondent Walgreens

violated Code section 4113, subdivisions (a) and (e), when it failed to report an interim or
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permanent PIC within 30 days. Specifically, on or around February 17, 2023, C.T. ceased acting
as a PIC. Respondent Walgreens did not obtain a new PIC until on or around April 1, 2023,
meaning that it operated without a PIC from February 17, 2023 through March 31 2023, a period
of 42 days. The facts and circumstances are more fully set forth above in paragraphs 17-22.

SECOND CAUSE FOR DISCIPLINE

(Failure to Timely Notify Board of Change of Status of Pharmacist-In-Charge)

28. Respondent Walgreens is subject to disciplinary action pursuant to Code section
4301, subdivision (0), on the grounds of unprofessional conduct, in that Respondent Walgreens
violated Code sections 4113, subdivision (d), and 4305, subdivisions (a) and (c), in that
Respondent Walgreens failed to notify the Board in writing within 30 days of the following:

a. C.T. disassociated as Respondent Walgreens’ PIC as of February 17, 2023, however,
Respondent Walgreens failed to notify the Board of this change until April 25,

2023, 67 days later. The facts and circumstances are more fully set forth above in paragraphs 17-
22.
THIRD CAUSE FOR DISCIPLINE

(Pharmacy Operation without a Pharmacist-in-Charge)

29. Respondent Walgreens is subject to disciplinary action pursuant to Code section
4301, subdivision (0), on the grounds of unprofessional conduct, in that Respondent Walgreens
violated Code section 4305, subdivision (b), when Respondent Walgreens operated a pharmacy
for more than 30 days without the supervision or management of a PIC. Specifically, Respondent
Walgreens operated without a PIC from February 17, 2023, through March 31, 2023, as set forth
above in paragraphs 17-26.

FOURTH CAUSE FOR DISCIPLINE

(Improper Operational Standards and Security)
30. Respondent Walgreens is subject to disciplinary action under Code section 4301,
subdivision (0), in conjunction with California Code of Regulations title 16, section 1714,
subdivisions (b), and (d), in that Respondent Walgreens failed to maintain its facilities, space,

fixtures, and equipment so that drugs in its stock were safely maintained and secured.
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Specifically, an inspection and investigation, subsequent to a report of employee diversion, found
that during 2020 to 2022, Respondent Walgreens failed to secure and maintain pharmacy
facilities from diversion, theft, or other lapses which resulted in the drug losses of non-opioids set
forth in paragraphs 17-26.

FIFTH CAUSE FOR DISCIPLINE

(Failure to Report Drug Losses to the Board')

31. Respondent is subject to disciplinary action under Code section 4301, subdivisions (j)
and (o), in conjunction with CCR section 1715.6, in that it failed to report controlled substance
losses that occurred at its pharmacy within thirty (30) days of discovery. Specifically, during the
above-mentioned inspection and investigation, and Board inspector SK’s summary of the above-
mentioned dangerous drugs/controlled substances revealed that during January 1, 2020 through
March 31, 2022, Respondent Walgreens failed to report to the Board that it had suffered any loss
of dangerous drugs/controlled substances that are not classified as opioids, as set forth in
paragraphs 17-26.

SIXTH CAUSE FOR DISCIPLINE

(Failure to Report Drug Losses to the Board)

32.  Respondent is subject to disciplinary action under Code section 4301, subdivisions (j)
and (o), in conjunction with CCR section 1715.6, subdivision (a)(1)(A), in that it failed to report
controlled substance losses that occurred at its pharmacy within thirty (30) days of discovery.
Specifically, during the above-mentioned inspection and investigation, Board inspector SK’s
summary of the above-mentioned dangerous drugs/controlled substances revealed that during
April 1, 2022 through December 31, 2022, Respondent Walgreens failed to report to the Board
that it had suffered any loss of dangerous drugs/controlled substances, as set forth in paragraphs
17-26.

I
I

''CCR section 1715.6, subdivision (a)(1)(A), became effective on April 1, 2022. This
cause for discipline deals with the violations of CCR section 1715.6, subdivision (a)(1)(A), prior
to April 1, 2022.

11

(WALGREENS # 03330 ) ACCUSATION




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

DISCIPLINARY CONSIDERATIONS

38. To determine the degree of discipline, if any, to be imposed on Respondent
Walgreens, Complainant alleges the following:

33.  On or about May 7, 2020, in a prior action, the Board issued Citation Number CI
201988057 to Respondent Walgreens for violation of Code section 4113, subdivisions (d) (failure
to notify the board in writing with 30 days of the date of a change in PIC), and (a), (failure to
designate a PIC within 30 days). The Board issued a $500 fine as a result of these violations. This
citation has become final and Respondent has complied with the fine.

OTHER MATTERS

34. Pursuant to Code section 4307, subdivision (a), if discipline is imposed on Pharmacy
Permit Number PHY 52617, issued to Walgreens Co., dba Walgreens #03330, it shall be
prohibited from serving as a manager, administrator, owner, member, officer, director, associate,
or partner of a licensee for five years if Pharmacy Permit Number PHY 52617, issued to
Walgreens Co., dba Walgreens #03330 is placed on probation or until Pharmacy Permit Number
PHY 52617, issued to Walgreens Co., dba Walgreens #03330 is reinstated, if it is revoked.

PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Board of Pharmacy issue a decision:

1. Revoking or suspending Pharmacy License Number PHY 52617, issued to Walgreens
Co., dba Walgreens # 03330;

2. Prohibiting Walgreens Co., dba Walgreens # 03330 from serving as a manager,
administrator, owner, member, officer, director, associate, or partner of a licensee for five years if
Pharmacy Permit Number PHY 52617 is placed on probation or until Pharmacy Permit Number
PHY 52617 is reinstated if Pharmacy Permit Number PHY 52617 issued to Walgreens Co., dba
Walgreens # 03330, is revoked;

3. Ordering Walgreens Co., dba Walgreens # 03330, to pay the Board of Pharmacy the
reasonable costs of the investigation and enforcement of this case, pursuant to Business and

Professions Code section 125.3; and,
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4.  Taking such other and further action as deemed necessary and proper.

Digitally signed by
SOderg renl Sodergren, Anne@DCA

Date: 2024.09.18
DATED: 9/18/2024 Anne@DCA  4510-0700
ANNE SODERGREN
Executive Officer
Board of Pharmacy
Department of Consumer Affairs

State of California
Complainant

SA2023304093
37428062.docx
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