BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Statement of Issues Against:
' Case No. 6024
STEVE HONG KIM
OAH No. 2017040407
Intern Pharmacist License Applicant
STIPULATED SETTLEMENT AND
Respondent. | DISCIPLINARY ORDER

DECISION AND ORDER
The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the Board of

Pharmacy, Department of Consumer Affairs, as its Decision in this matter.
This Decision shall become effective at 5:00 p.m. on September 7, 2017.
It is so ORDERED on August 8, 2017.

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
- STATE OF CALIFORNIA

A

By

Amy Gutierrez, Pharm.D.
Board President
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4 2016, with the Board to obtain licensure as an intern pharmacist.

Attarneys for Complainant -~
©eo L BEFORE THE-
BOARD (F PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS:
STATE OF CALIFORNIA

- In the Maltet of the Statement of Tssues -~ | Case No, 6024
Against*

' . -OAH Mo, 2017040407 - _
S‘I‘EVEH@NGW N - L
Intmm Pharmactst Liceme Agpimaut _ ﬁ&%@%ﬁﬁ: gﬁ%ﬁm N}‘AN!)

_ Re%pondcmt : '

| Righards, whose address is: 2530.] Streot, Suite 320, Saeramento; CA 95816

Attorney General of Cahfomza
Jance K, Laciaman
Supm"vxgm% Deputy Attomey Generai
Kewnma o
Depu thmy General
State ar No, 258229
1300 I Street, Suite 125 ) ,
PO, Box 944255 ces T
Sacraments, CA 94244-255{}

Facsimile: (316) 327-8643

+ - IT 18 HEREBY STIPULATED AND AGREED by-and between the parties to the above-
entitled proceedings that the following matters are fruer -~ o

1. Wirginia Herold (Complainant) is the Executive Officer of the Board of Pharmacy
(Board), She brought this action solely in her official capasity and is representedt in thismatter by
Xavier Becerea, Attomay General of the State of California, by Krigtina T, Jarvis, Beputy
Attorney General, :

2. Steve Hong Kim (Respondent) js represented in this proceeding by attorney Adam J.

3. Onoraboul September 2, 2016, Respondent filed an application dated September 1,

4. Statement of Issues-No. 6024 was filed before the Board; and is ¢urrently pending
‘1 -
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the right to the issuance of subpoenas to compel the attendance of wnmesses and the production of

against Respondent. The Statement of Issues and all other statutorily required documents were
properly served on Respondent on March 29, 2017, o

5. A copy of Statement of Issues No. 6024 is attached as exhibit A and incorporated
herein by reference. S

ADVISEMENT AND WAIVERS

6.  Respondent has carefully read, fully discussed'w‘ith counsel, and understands the
charges and allegations in Statement of Issues No. 6024. Resﬁdnderft has al'_sb carefully read,
fully discussed with counsel, and understands the effects of this Stipulated Settlement and
Disciplinary Order. R

7. Respondent is flly aware of his legal ights in this matter, inchuding the right to a
hearing on the charges and allegations in the Statement of Issues; the right to confront and cross-
examine the witnesses against him; the right to present ev:dem:e and to testlfy on his own behalf;

documents: the right to recons1deranon and court rewew of an advelse decision; and all other
rights accorded by the California Administrative Procedure Act and other applicable laws.
8. Respondent voluntarily, knowingly, and inteiligently waives and gives up each and
every right set forth above.
CULPABILITY
9." Respondent admits the truth of each and every charge and allegation in Statement of
Issues No, 6024, ‘ . o - S |
10. Respondent agrees that his Intern Pharmacist License is subject to denial and he
agrees to be bound by the Board's probationary terms as set forth in the Disciplinary Order below.
CONTINGENCY
11.  Thi$ stipulation shall be subject to approval by the Board of Pharmacy. Respondent
understands and agrees that counsel for Complainant and the staff of the Board of Pharmacy may
communicate directly with the Board regarding this stipulation and settlement, without notice to
or participation by Respondent or his courisel. By signing the stipulation, Respondent
undlerstands and agrees that he may not withdraw his agreement or seek fo rescind the stipulation
2
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. copies of this Stipulated Settlement and Disciplinary Order, including PDF and facsimile

‘Should Respordent apply for and be granted a pharmacist license during the period of probation,

prior to the time the Board considers and acts upon it. If the Board fails to adopt this stipulation
as its Decision and Order, the Stipulated Seitlement and Disciplinary Order shall be of no force or
effect, except for this paragraph, it shall be inadmissible in any legal action between the parties,
and the Board shall not be disqualified from further action by having considered this matter.

12, The parties understand and agree that Portable Document Format (PDF) and facsimile

signatures thereto, shall have the same force and effect as the originals.

13.  This Stipulated Settiement and Disciplinary Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement.
It supersedes any and all prior or contemporancous agreements, understandings, discussions,
negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary
Order may not be altered, amended, modified, supplemented, or otherwise changed except by a
writing executed by an authorized representative of each of the parties.

14.  In consideration of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or formal proceeding, issue and enter the following
Disciplinary Order: |

LIN RDER
. IT IS HEREBY ORDERED that upon satisfaction of all statutory and regulatory
requirements for issuance of an ittern pharmacist license, an intern pharmagcist license shall be
issued 1o Respondent Steve Hong Kim and immediately revoked. The revocation will be stayed
and the Respondent placed on probation for five (5) yeass on the following terms and conditions.

the terms and conditions herein will be applied to the pharmacist license.

1.  Obey All Laws

Respondent shall obey all state and federal laws and regulations.

Respondent shall report any of the fallowing occurrences to-the board, in writing, within
seventy-two (72) hours of such occurrence:

. an arrest or issuance of a criminal complaint for violation of any provision of the
3
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Pharmacy Law, state and federal food and drug laws, or state and federal controlled
substances laws: - » '
* & plea.of guilty or nolo conterxlre in any state or federal criminal proceeding to any
“ criminal complaint, information or indictment
. a conviction of any crime
e discipline, citation, or other administrative action filed by any state or federal agency
which involves respondent’s intern pharmegcist license or which is related to the
practice of pharmacy or the manufacturing, obtaining, handling, distributing, billing,
or charging for any drug, device or controlled substance. -
Failure to timely report such occurrence shall be considered a violation of -probﬁtion.
2. Report to the Board
‘Respondent shall report to the board quarterly, on a schedule as directed by the board or its
designee. The report shall be made either in person or in writing, as directed. Among other
requirements, respondent shall statein each report under penalty of perjury whether there has
been compliance with all the terms and conditions of probation, Faiture to subrit timely reports
in a form as directed shall be considered a violation of probation. Any period(s) of delinquency
in submission of reports.as directed may be addéd to the total period of probation. Moreover, if

- the final probation report is not made as directed, probation shall'be automatically extended until

such time as the final report is made and accepted by the board.

3. Imterview with the Board

Upon'receipt of reasonable prior notice, respondent shall appear i person for interviews
with the board or its designee, at such intervals and locations as are determined by the board or its
designee. Failure to appear for any scheduled interview without prior notification to board staff,
or failure to appear for two (2) or more scheduled interviews with the board or its designee during
the pertod of probation, shall be considered a violation of probation.

4.  Gooperate with Board Staff

Respondent shall cooperate with the board's inspection program and with the board's
monitoring and investigation of respondent's compliance with the terms and conditions of his

4
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probation. Failure to cooperate shall be considered a violation of probation.
.5, - Continuing Education

Respondent shall provide evidence of efforts to maintain skill and knowledge as a
pharmacist as directed by the board or its designee.

6. Netice to Employers

During the period of probation, respondent shall notify all present and prospective
employers of the decision in case number 6024 and the terms, conditions and restrictions imposed
on respondent by the decision, as foilows: o

Within thn-ty (30) days of the effective dte of this decxsmn, and w:thm fifteen (15) days of
respondent undertaking any new employment, respondent shall cause his direct supervisor,
pharmacist-in-charge (including each new pharmacist-in-charge employed during respondent’s
tenure of employment) and owner to report to the board in writing acknowledging that the listed
individual(s) bas/have read the decision in case number 6024, and terms and conditions imposed
thereby. It shall be respondent’s responsibility to ensure that his employer(s) and/or supervisor(s)
submit timely acknowledgment(s) to the board.

If respondent works for or is employed by or through a pharmacy employment service,
respondent must notify his direct supervisor, pharmacist-in-charge, and owner at every entity
licensed by the board of the terms and conditions of the decision in case number 6024 in advance
of the respondent commencing work at each licensed entity. A record of this notification must be
provided to the board upon request.

Furthermore, within thirty (30) days of the effective date of this decision, and within fificen
(15) days of respondent undertaking any new employment by or through a pharmacy employment
service, respondent shall cause his direct supervisor with the pharmacy employment service to
report to the board in writing acknowledging that he has read the decision in case nusiber 6024
and the terms and conditions imposed thereby. It shall be respondent’s responsibility to ensure
that his employer(s) antd/or supervisor(s) submit timely acknowledgment(s) to the board.

i
m
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- 1or serve as 4 consultant unless otherwise specified in this order. Assumption of any such

be considered a violation of probation.

Failure to timely notify present or prospective employer(s) or to cause that/those
employer(s) to submit timely acknowledgments to the board shall be:considered a vioiation of
probation.

"Employment” within the meaning of this provision shall include any full-time,
part-time, temporary, relief or pharmacy management service as a pharmacist or any
position for which a pharmacist license is a requirement or criterion for employment,
whether the respondent is an employee, independent contractor or volunteer.

s T A it PG 10, S

Daring the period of probation, respondent-shall not supervise any intérn pharmacist, be the
pharmacist-in-charge or designated represéntative-in-charge of any entity licensed by the board

unauthorized supervision responsibilities shall bé considered a violation of probation.
8.  Probation Monitoring Costs '
Respondent shall pay any costs associated with probation monitoring as determined by the
board cach and every year of probation. -Such costs shall be payable to the board on a scheduie as
directed by the board or its designee. Failure to pay such costs by the deadline(s) as directed shall

9. Status of License

Respondent shall, at all times while on probation, riaintain an active, current license with
the board, including any period during which suspension or probation is tolled. Failure to
maintain an active, current license shall be considered a violation of probation. -

If respondent’s license expires or is cancelled by operation of law or otherwise at any time
during the period of probation, including any extensions thereof due to tolling or otherwise, upon
renewal or reapplication respondent’s license shall be subject to all terms and conditions of this
probation not previously satisfied.

i
m
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10. License Surrender While on Probation/Suspension
Following the effective date of this decision, should respondent ccase practice aue to

- retirement or health, or be otherwise unable to satisfy the terms and conditions of probation,

- respondent may tender his license to the board for surrender. The board or its designee shall have
the discretion whether to grant the request for surrender or take any other action it deems
appropriate and reasonable. Upon formal acceptance of the surrender of the license, respondent
will no longer be subject to the terms and conditions of probation. This surrender constitutes a
record of discipline and shall become a part of the respondent’s license history with the board.

Upon acceptance of the surrender, respondent shall relinquish his pocket and wall license to
the board within ten (10) days of notification by the board that the surrender is accepted.
Respondent may not reapply for any license from the board for three (3) years from the effective
date of the surrender. Respondent shall meet all requirements applicable to the license sought as
of the date the application for that license is submiited to the board, including any outstanding
costs.

Emplq}ylriheSOﬁﬁmﬁon of a Change in Name, Residence Address, Mailing Address or
- Respondent shall notify the board in writing within ten (10) days of any change of
employment. Said notification shall include the reasons for leaving, the address of the new
employer, the name of the supervisor and owner, and the work schedule if known. Respondent
shall further notify the board in writing within ten (10) days of'a change in name, residence
-address, mailing address, or phone number.
Failure to timely notify the board of any change in employer(s), name(s), address(es), or
- phone number(s) shall be considered a violation of probation.
12. Tolling of Probation
While an intern pharmacist, respondent shall, at all times while on probation, be fully
compliant with the intern pharmacist program in which he is enrolled and work as an intern
pharmacist as directed by the program. Should respondent fail to remain enrolled in the intern
pharmacist program, his probation shall be tolled.
7
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If respondent becomes licensed as a pharmacist, except during periods of suspension,

‘respondent shall, at all times while on probation, be employed as a pharmacist in California for a

minimum of forty (40) hours per calendar'month. Any month during which this minimum is not
met shall toll the period f probation, i.e., the period of probation shall be extended by one month
for each month during which this minimum is not met. - During any such period of tolling of
probation, respondent must nonetheless comply with all terms and conditions of probation,
‘Should respondent, regardless of residency, for any reason (including vacation) cease

 practicing as a pharmacist for a minimum of forty (40) hours per-calendar month in California,

respondent must.notify the board in writing within ten (10) days of the cessation of practice, and

- must further notify the board in writing within ten (10) days of the resumption 6fpractice. Any

failure to provide such notification(s) shall be considered a violation of probation.

It is a violation of probation for respondent's probation to remain tolled pursuant to the
provisions of this condition for a total period, counting consecutive and non-consecutive months,
exceeding thirty-six (36) months, '

"Cessation of practice” means any calendar month during which respondent is

not practicing as a pharmacist for at least forty (40) hours, as deﬁhe& by ﬁ@inm and

Professions Code section 4000 et seq . "Resumption of practice” means any calendar

month during which respondent is practicing as a pharmacist for st least forty (40)

hours as a pharmacist as defined by Business and Professions Code section 4000 et seq,

13. Violation of Probation .

If a respondent has not complied with any term or ‘condition of probation, the board shall
have continuing jurisdiction over respondént, and probation shall automatically be extended, until
all terms and conditions have been satisfied or the board has taken other action'as deemed
appropriate to treat the failure to comply as a violation-of probation, o terminate pmbatiom and
to impose the penalty that was stayed.

. Ifrespondent violates probation in any respect, the board, after giving respondent notice

]| and an opportunity to-be heard, may revoke probation and citrry out the disciplinary order that

was stayed. Notice and opportunity to be hieard are niot required for those provisions stating that a
8
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| probation, respondent's license will be fully restored.

violation thereof may lead to automatic termination of the stay and/or revocation of the license. If)
a petition to revoke probation or an accusation is filed against respondent during probation, the
board shall have continning jurisdiction and the period of probation shalt be automatically
extended until the petition to revoke probation or accusation is heard and decided.
. 14, Completion. of Probation ‘ _ .
Upon written notice by the board or its designee indicating suecessful completion of

15. Psychotherapy

Within thirty (30) days of the effective date of this decision, respondent shall submit to the
board or its designee, for prior approval, the name and qualifications of a licensed mental health
practitioner of respondent's choice. Within thirty (30) days of approval thereof, respondent shall
submit documentation to the board demonstrating the commencement of psychoMy with the
approved licensed mental health practitioner. Should respondent, for any reason, cease treatment
with the approved licensed mental-health practitioner, respondent shall notify the board
immediately and, within thirty (30) days of ceasing treatment, submit the name of a replacement
psychotherapist or licensed mental health practitioner of respondent's choice to the board for its
prior approval. Within thirty (30) days of approval thereof, respondent shall submit
documentation to the board demonstrating the commencerent of psychotherapy with the
approved replacement. Failure to comply with any requiremenit or deadline stated by thls
paragraph shail be considered a violation of probation.

Upon approval of the initial or any subsequent licensed mental health practitioner,
respondent shall undergo and continue treatment with that therapist, at respondent’s oWn expense,
until the therapist recommends in writing to the board, and the board or its designee agrees by
way of a written notification to respondent, that no fusther psychotherapy is necessary. Upon
receipt of such recommendation from the treating therapist, and before determining whether to.
accept or reject said recommendation, the board ar its designee may require respondeﬁt to
undergo, at responden}’s own expense, a mental health evaluation by a board-appointed or board-

approved psychiatrist or psychologist. If the approved evaluator recommends that respondent
9
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| consultation; nor shall respondent manage, administer, or-be a consultant to any licensee of the

1l and controlled substances. Respondent shall not resume practice until notified by the board.

continue psychotherapy, the board or-its designee may require respondent to continue
psychotherapy. '

Psychotherapy shall be at least once a week unless otherwise approved by the board.
Respondent shall provide the therapist with a copy of the board's Statement of Issuesl and
decision no later than the first therapy session. Respondent shall take all necessary steps to
ensure that the treating therapist submits written quarterly reports to the board conceming
respondent’s fitness to practice, progress in treatment, and such other information as may be
required by the board or its designee. o '

If at any time the tréating therapist determines that respondent cannot practice safely or
independently, the therapist shatl notify the board immediately by telephone and follow up by
written letter within three (3) working days:* Upon notification from the board or its designee of
this determination, respondent shall be automatically suspended and shall not resume practice
until notified by the board that practice may be resumed.

During suspension, respondent shall not enter any pharmacy area or any portion of the
licensed premises of a wholesaler, veterinary food-animal drug retailer or any-other distributor of

-drugs which: is licensed by the board, or any manufacturer, or-where dangerous drugs and devices
or controlled substances are maintained. Respondent shall not practice pmy not do any act
involving drug selection, selection of stock, manufacturing, compounding, dispensing or patient

board, or have access to or control the ordering, manufacturing or dispensing-of dangéroﬁs drugs

During suspension, respondent shall not engage in any.activity that requires the
professional judgment of'a pharmacist. Respondent shall not direct or control any aspect of the
practice of pharmacy. Respondent shall not perform the duties of a pharmacy technician or a
designated representative for:any ‘entity licensed by the board. -

. Subject to the above restrictions, respondent may continue to own oz hold an interest in any
licensed premises in which he holds-an interest at the time this decision becomes effective unless
otherwise specified in this order.,

10
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_successfully participate in, and complete the treatment contract and any subsequent addendums as
-recommended and provided by the PRP and as approved by the board or its designee. The costs

M his current contract and any subsequent addendums with the PRP.

- the treatment contract and/or any addendums, shall be considered a violation of probation.

. board, or have access to or control the ordering, manufacturing or dispensing of dangerous drugs

Failure to-comply with this suspension shall be considered a violation of probation.

16. . Pharmacists Recovery Program (PRP)

Within thirty (30) days of the effective date of this decision, respondent shall contact the
Pharmacists Recovery Program (PRP) for evaluation, and shall immediately thereafter enroll,

for PRP participation shall be bome by the respondent.

- Ifrespondent is curtently enrolled in the PRP, said participation is now mandatory and as of
the effective date of this decision is no longer considered a self-referral under Business and
Professions Code section 4362(cX2). Respondent shall successfully participate in and complete

Failure to timely contact or enroll in the PRP, or successfully participate in and complete

- Probation shall be automatically extended until respondent successfully completes the PRP.
Any person terminated from the PRP program shall be antomatically suspended by the board.
Respondent may not resume the practice of pharmacy until notified by the board in writing.

Any confirmed positive test for alcohol or for any drug not lawfully prescribed by a
licensed practitioner as part of a documented medical treatment shail result in the automatic
suspension of practice by respondent and shall be considered a violation of probation..;
Respondent may not resume the practice of pharmacy until notified by the board in writing.

During suspension, respondent shail not enter any pharmacy area or any portion of the
licensed premises of a wholesaler, veterinary food-animal drug retailer or any other distributor of
drags which is licensed by the board, or any manufacturer, or where dangerous drugs and devices
or confrolled substances are maintained, Respondent shall not practice pharmacy nof do any act
involving drug selection, selection of stock; manufacturing, compounding, dispensing or patient

consultation; nor shall respondent manage, administer, or be a consultant to any licensee of the

and controlled substances. Respondent shall not resume practice until notified by the board.
11
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‘limited to biological fiuid testing (urine, blood), breathalyzer, hair follicle testing, or other drug

‘participate in testing for the entire probation period and the frequency of testing will be
- determined by the board or its designee. At all times, responderit shall fully cooperate with the

| a necessary:part of the treatment of the respondent. Failure to timely provide such documentation

'shall be considered a violation of probation and shall result in the automatic suspension of

- During suspension, respondent shall riot engage in any activity that requires the
professional judgment of a pharmadist.” Respondent shall not direct or control any aspect of the
practice of pharmacy. Respondent shall not perform the duties of a pharmacy technician or a
designated representative for any entity licensed by the board. ‘

Subject to the above restrictions, respondent may continue to own or hold an irxferest in any
licensed premises in which he holds an interest at the time this decision becomes effective unless

Failure to comply with this suspension shall be considered a violation of probation.

* Respondent shall pay administrative fees as invoiced by the PRP or its designee. Fees not
timely paid to the PRP shal constitute a violation for probation. The board will collect unpaid
administrative fees as part of the annital probation monitoring costs if not submitted to the PRP.

'17. Random Drug Screening
Respondent, at his own expense, shall participate in random testing, inchiding but not

screening program as directed by the board or its designee. Respondent may be required-to

board or its designee, and shall, when directed, submit to such tests and samples for the detection
of alcohol, narcotics, hypnotics, dangerous drugs or other controlled substances as the board or its
designee may direct. Failure to timely submit to testing as directed shall be considered a violation
of probation. Upon request of'the board or its designee, respondent shall provide documentation
from a licensed practitioner that the prescription for a detected drug was legitimately issued and is

shall be considered a violation of probation. Any confirmed positive test for alcohol or for any
drug not lawfully prescribed by a licensed practitioner as part of a documented medical treatment

practice of pharmacy by respondent, Respondent may not resume the practice of pharmacy untit
notified by the board in writing.
12
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}l drugs which is licensed by the board, or any manufacturer, or where dangerous drugs and devices

substances, dangerous drugs and their associated paraphernalia except when the drugs are

| request of the board or its designee, respondent shall provide documentation from the licensed

.drugs. Any possession or use of alcohol, contralled substances, or their associated paraphernalia

 using illicit substances, shall be considered a violation of probation.

During;suspension, respondent shall not enter any pharmacy area or any portion of the
licensed premises of a wholesaler, veterinary food-animal drug retailer or any other distributor of

or controlled substances are maintained. Respondent shall not practice pharmacy nor do any act
involving drug selection, selection of stock, manufacturing, compounding, dispensing or patient
consultation; nor shali respondent manage, administer, or be a consultant to any licensee of the
board, or have access to or control the ordering, manufacturing or dispensing of dangerous drugs
and controlled substances. Respondent shall not resume practice until notified by the board.

During suspension. respondent shall not engage in any activity that requires the
professional judgment of a pharmacist. Respondent shall not direct or control any aspect of the
practice of pharmacy. Respondent shall not perform the duties of a pharmacy technician or a
designated representative for any entity licensed by the board.

Subject to the above restrictions, respondent may continue to own or hold an interest in any
licensed premises in which he holds an interest at the time this decision becomes effective unless
otherwise specified in this order.

. Failure to comply with this suspension shall be considered a violation of probation.

18. Abstain from Drugs and Alcohol Use

Respondent shall completely abstain from the possession or use of alcohol, controlled

lawfully prescribed by a licensed practitioner as part of a documented medical treatment. Upon
practitioner that the prescription for the drug was legitimately issued and is a necessary part of the
treatment of the respondent. Failure to timely provide such documentation shall be considered a

violation of probatioﬁ. Respondent shall ensure that ke is not in the same physical location as
individuals who are using illicit substances even if respondent is not personally ingesting the

not supported by the documentation timely provided, and/or any physical proximity to persons

13
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|| ' compliance with this condition.. If any substances considered addictive have been prescribed, the

. respondent for dangerous drugs, controlled substances or mood-altering drugs. The approved

-release authorizing the practitioner to communicate with the board about respondent’s

- feport shall identify a program for the time litmited use of any such substances. The board may

respondent’s choice to the board or its designee for its prior approval. Failure to-timely submit

. telephone and follow up by written letter within three (3) working days. Upon notification from

- .19, Prescription Coordination and Monitoring of Prescription Use
¢ Within thirty (30) days of the effective date of this decision, respondent shall submit to the
board, for its prior approval, the name and qualifications of a single physician, nurse practitioner,
physician assistant, or psychiatrist of respondent’s choice, who shall be aware of the respondent's
history in regards to drug addiction, theft of drugs from the pharmacy where he was employed,
and conceating his addiction and who will coordinate and monitor any prescriptions for

practitioner shall be provided with a copy of the board’s Statement of Issues and decision. A
record of this notification must be provided to the board uponrequest. Respondent shall sign a

treatment(s). The coordinating physician, nurse practitioner, physician assistant, or psychiatrist
shall report to the board on a quarterly basis for the duration of probation regarding respondent’s

require that the single coordinating physician, nurse practitioner, physician assistant or
psychiatrist be a specialist in addictive medicine, or consult a specialist in addictive medicine.
Should respondent, for any reason, cease supervision by the approved practitioner, respondent
shall notify the board immediately and, within thirty (30) days of ceasing treatment, submit the
name of a replacement physician, nurse practitioner, physician assistant, or psychiatrist of

the selected practitioner or replacement practitioner to the board-for approval, or to ensure the

required reporting thereby on the quarterly reports, shall be considered a violation of probation.
- If at any time an approved practitioner determines that respondent is unable to practice

safely or independently as a pharmacist, the practitioner shall notify the board immediately by

the board or ifs designee of this determination, respondent shall be automatically suspended and
shall not resume practice until notified by-the board that practice may be resurned. - '
During suspension, respondent shall not enter any pharmacy area or any portion of the
14
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licensed premises of a wholesaler, veterinary food-animal drug retailer or any other distributor of
drugs which is licensed by the board, or any manufacturer, or where dangerous drugs and devices
or controlled substances are maintained. Respondent shall not practice pharmacy nor do any act
involving drug selection, selection of stock, manufacturing, compounding, dispensing or patient
consultation; nor shall respondent manage, administer, or be a consuliant to any licensee of the
board, or have access to or control the ordering, manufacturing or dispensing of dangerous drugs
and controlled substances. Respondent shall not resume practice until notified by the board.

During suspension, respondent shall not engage in any activity that requires the
professional judgment of a pharmacist. Respondent shall not direct or control any aspect of the
practice of pharmacy. Respondent shall not perform the duties of a pharmacy technician or a
designated representative for any entity licensed by the board.

Subject to the above restrictions, respondent may continue to own or hold an interest in any

-} licensed premises in which he holds an interest at the time this decision becomes effective unless

otherwise specified in this order.

Failure to comply with this suspension shall be considered a violation of probaﬁon.

20. Supervised Practice

During the period of probation, respondent shall practice only under the supervision of a
licensed pharmacist not on probation with the board. Respondent shall not be supervised by any
relative, either biologically or by marriage. Respondent shall not work at any pharmagy owned
by any relative, cither biologically or by marriage, Upon and after the effective date of this
decision, respondent shail not practice pharmacy and his license shall be automatically suspended
until a supervisor is approved by the board or its designee. The supervision shall be, as required
by the board or its designee, either:

Continuous — At least 75% of a work week

Substantial - At least 50% of & work week .

Partial - At least 25% of a work week

Daily Review - Supervisor's review of probationer's daily activities within 24 hours

Within thirty (30) days of the effective date of this decision, respondent shall have his

15
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|
employer(s), pharmacist-in-charge and/or supervisor(s) submit timely acknowledgement(s) to the

Al drugs which is licensed by the board, or any manufacturer, or where dangerous drugs and devices

supervisor submit notification to the board in writing stating that the supervisor has read the
decision in case number 6024 and is familiar with the required level of supervision as determined
by the board or its designee. It shall be the respondent’s responsibility to ensure that his

board. Failure to cause the direct supervisor and the pharmacist-in-charge to submit timely
acknowledgements to the board shall be considered a violation of probation.

If respondent changes employment, it shall be the respondent’s responsibility to ensure that
his employer(s), pharmacist-in-charge and/or supervisor(s) submit timely acknowledgement(s) to
the board. Respondent shall have his new supervisor, within fifteen (15) days after employment
commences, submit notification to the board in writing stating the direct supervisor and -
pharmacist-in-charge have read the decision in case number 6024 and is familiar with the level of
supervision as determined by the board. Respondent shall not practice pharmacy and his license
shall be automatically suspended until the board or its designee approves a new supervisor.
Failure to cause the direct supervisor and the pharmscist-in-charge to submit timely
acknowledgements to the board shall be considered a violation'of probation.

Within ten (10) days of leaving employment, respondent shall notify the board in writing,

During suspension, respondent shall not enter any pharmacy area or any portion of the
licensed premises of a wholesaler, veterinary food-animal drug retailer or any other distfibutor of

or controlied substances are maintained. Respondent shall not practice pharmacy nor do any act
involving drug selection, selection of stock, manufacturing, compounding, dispensing or patient
consultation; nor.shall respondent manage, administer, or be a consultant to any-licensee of the
board, or have access to or control the ordering, manufacturing or dispensing of dangerous drugs
and controlled substances. Respondent shall not resume practice until notified by the board.
During suspension, respondent shall not engage in any activity that requires the
professional judgment of a pharmacist. Respondent shall not direct or control any aspect of the
practice of pharmacy. Respondent shall not perform the duties of a pharrhacy technician or a

designated representative for any entity licensed by the board.
16
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- partnership, or corporation currently or hereinafier licensed by the board, Respondent shall sell or

Subject to the above restrictions, respondent may continue to own or hold an interest in any
licensed premises in which he holds an interest at the time this decision becomes effective unless
otherwise spegiﬁed m this order. o o

Failure to comply with this suspension shall be considered a violation of probation.

21. No Ownership of LiwnM Premises

Respondént shall not own, have any legal or beneficial interest in, or serve as a manager,
administrator, member, officer, director, trustee, associate, or pariuer of any business, firm,

transfer any legal or beneficial interest in any entity licensed by the board within ninety (90) days
following the effective date of this decision and shall immediately thereafler provide Wn
proof thereof to the board. Faﬁure to tirﬁely divest any legal or beneficial interest(s) or provide
documentation thereof shall be considered & violation of probation. The Board does not consider
respondent to be an owner of the pharmacy currently ownted by respondent’s wife, however,
respondent shall not serve as a manager, administrator, or have any other business relationship
with saki pharmacy. ’ T Abo

22. Ethics Course

Within sixty (60) calendar days of the effective date of this decision, respondent shall enroll
in a course in etlﬁés, al respondent’s expense, approved in advance by the board or its designee.
Failure to initiate the course during the first year of probation, and complete it within the second
year of probation, is a violation of probation. Respondent shall submit a certificate of completion
to the board or its designee within five days after completing the course.

ACCEPTANCE

I have carefully read the above Stipulated Settlement and Disciplinary Order and have fully
discussed it with my attorney, Adam J. Richards. I understand the stipulation and the effect it
will have on my Intern Pharmacist License. I enter into this Stipulated Settlement and
1 |
i

it
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Decision and Order of the Board of Pharmacy. -
DATED: __ 7 /16 /)7
_ L ONG KIM,
I Respondem
I have read and fully discussed with Respondent Steve Hong Kim the terms and conditions
" and other matters contained in the above Stipulated Settlement and Disciplinary Order. Iapprove
its form and content.-
DATED: 7/16/2017 P
1t “ : ' . Attorney for Resp l--'f'ﬂ.:.' ent .o |
The foregoing Stipulated Seftlement and Disciplinary Order is hereby respectfully
submittegd for consideration by the Board of Pharmacy. I
Dated: July 18, 2017 Respectfully submitted,
XAVIER BECERRA
Attorney General of California
: - a JANICE K. LACHMAN '
Supervising Deputy Attomcy General
, - Kms"rmﬁ T%ﬁ%@
Deputy Attorn:
S Attorneys for Cey mplainant
SA2016104795
12754061
18

. Disciplinary Order voluntarily, knowingly, and intelligently, and agree to be bound by the
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XAVIER BECERRA
Attormey General of California
JANICE K., LACHMAN
Supervising Deputy Attorney General
KRISTINA T, JARVIS
Deputy Attorney General
State Bar No. 258229
1300 I Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 324-5403
Facsimile: (916) 327-8643
Attorneys for Complainant

BEFORE THE

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

1n the Matter of the Statement of Tssues

Against:
STEVE HONG KIM

-Intem Pharmacist Registration Applicant

Respondent.

—
oy

fu )
b

Complainant alleges:

1. Virginia Herold (Complainant) brings this Statemeﬁt of Issues solely in her official
capacity as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs,

2, Onor about September 2, 2016, the Board of Pharmacy, Department of Consumer
Affairs received an application for an Intern Pharmacist Registration from Stove Hong Kim
(Respondent), On or about September 1, 2016, Steve Hong Kim certified under penalty of

perjury to the truthfulness of all statements, answers, and representations in the application. The

Case No. 6024

STATEMENT OF ISSUES

PARTIES

Board denied the application on September 9, 2016.
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JURISDICTION

3. . This Statement of Issues is brought before the Board of Pharmacy (Board),
Department of Consumer Affairs, under the authority of the following laws. All section
references are to the Business and Professions Code unless otherwise indicated.

4, Section 480 of the Code states in pertinent patt:

“(a) A board may deny a license regulated by this code on the grounds that the applicant
has one of the following:

“(2) Done any act involving digshonesty, fraud, or deceit with the intent to substantially
benefit himself or herself or another, or substantially injure another.

“(3) (A) Done any act that if done by a licentiate of the business or profession in question,
would be grounds for suspension or revocation of license.

“(B) The board may deny a license pursuant to this subdivision only if the crime or act is
substantially related to the qualifications, functions, or duties of the business or profession for
which application is made...”

CONTROLLED SUBSTANCES/DANGEROUS DRUGS

5. “Adderall IR (immediate release)” and “Adderall XR (extended release)” are
arﬁphetanﬁnes—dextro amphetamines (amphetamine salts) used in the treatment of Attention
Deficit Hyperactivity Disorder. Adderall IR and Adderall XR are Schedule I controlled
substances as designated by Health and Safety Code section 11055, subdivision (d)(1).

6. “Cocaine” is a Schedule IT controlled substance as designated by Health and Safoty
Code section 11055, subdivision (b)(6). |

7. “Marijuana” is a Schedule I controlled substance as designated by Health and Safety
Code section 11054, subdivision (d)(13),

8.  Adderall IR, Adderall XR, cocaine, and marijuana are all dangerous drugs within the
meaning of Code section 4022 in that they require a prescription under federal law.

1 |
i

STATEMENT OF 1SSUFS




|

O e Sy e bW N

R T

()
S0,

YRR TR RN I ST S S BT S SR
& Tt DRTa W e

ce
o‘

—

o .

BACKGROUND

9, Onor about May 29, 2012, the Board of Pharmacy, Depeu'tment of Consumer Affairs
issued Pharmacy Technician Registration Number TCH 123135 to Respondent. Respondent’s
registration has been in full fotce and effect since that time and will expire on November 30,
2017, unless renewed or revoked.

10, Tne disciplinary action entitled “In the Matter of the Accusation Against Steve Hong
Kim,” Case No. 5475, the Board of Pharmacy issued a decision effective June 17, 2016, in which
Respondent’s Pharmacy Tochnician Regisration was revoked and the revocation was stayed for
five (5) years of probation with certain specified terms and conditions. A copy of that decision is
attached as Exhibit A and is incorporated by reference.

11. OnMarch 7, 2016, &t the hearing in the disciplinary action referenced in paragraph
10, above, Respondent admitted to all of the facts and circumstances in the Accusation as set
forth in Fxhibit A and incorporated herein by reference, A summary of the facts and
circumstances ate that Respondent is the co-owner of a phatmacy with his wife, and his wife is
the Pharmacist In Charge (PIC). On or about December 23, 2014, Respondent began acting very
etratically, paranoid, and was hallucinating. His neighbors called the police reporting that that
Regpondent was running around in the street in his boxer shorts. Respondent was trangporfed to
the hospital, where he tested positive for cocaine, marijuana, and opiates. Respondent did not
have a valid prescription or recommendation for amphetamine salts, cocaine, or marijuana.
Respondent adinitted to divertiog amphetaﬁli‘ne salts feom the pharmacy since appro ximatefy June
2014,

12.  On March 7, 2016, at the hearing in the disciplinary action referenced in paragraph
10, above, Respondent admitted to all of the causes for discipline in the Accusation as sef forth in
Exhibit A and incorporated herein by reference. The causes for discipline are as follows:

a. Code section 4301, subdivision (D), Acts ivolving Moral Turpitude,

Dishonesty, Fraud, Deceit, or Cortuption: In that Respondent stole ot diverted amphetamine salts

XR 30mg (Adderall XR), and amphetamine salts IR 30mg (Adderall IR).
" |
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b, Code section 4301, subdivision (h) Self-Administration of Controlled
Substances: In that Respondent self-administered Adderall IR, Adderall XR, cocaine, and
marijuana to an extent or in a mannet dangerous o injurious to himself, others, and/or the public,

c. Code gsection 4301, subdivision (i), Violations of State Laws Regulating,

Controlled Substances: In that Respondent obtained the confrolled substances Adderall IR,
Adderall XR, cocaine, and marijuana by fraud, deceit, misrepresentation, or subterfuge in
violation of Health and Safety Code section 11173, subdivision (a), possessed the controlled
substances without valid or lawful prescriptions in violation of Code section 4060, and self-
administered the controlled substances in violation of Health and Safety Code section 11170.

d., Code section 4301, subdivision (o), Violations of Pharmacy Laws: In that

Respondent possessed the controlled substances Adderall IR, Adderall XR, cocaine, and
marijuana in violation of Code section 4060,

FIRST CAUSE FOR DENIAL OF APPLICATION

(Acts if Done by Licentiate Would Be Grounds for Suspension or Revocation)

13.  Respondent's application is subject to denial under section 480, subdivision (a)(3}(A)
in that Respondent has done acts that if done by a licentiate would be cause for suspension or
revocation of licensure, The circumstances are set forth in paragraphs 11 and 12, above, and in
the decision attached hereto as Exhibit A and incorporated herein by reference.

SECOND CAUSE FOR DENIAL OF APPLICATION

(Acts Involving Dishonesty)

14. TRespondent's application is subject to denial under section 480, subdivision (a)(2), in
that Respondent committed acts involving dishonesty with the intent to substantially benefit
himself, The circumstances are that Respondent stole or diverted amphetamine salts XR 30mg
(Adderall XR), and amphetamine salts IR 30mg (Adderall IR), and obtained the controlled
substances Adderall IR, Adderall XR, cocaine, and marijuana by fraud, deceit, mistepresentation,
or subterfiige, as set forth in paragraphs 11, and 12, subdivisions (a) and (c), above.

i
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PRAYER
WHERFFORE, Complainant requests that a hearing be held on the matters herein alieged,
and that following the hearing, the Board of Pharmacy issne a decision:
1.  Denying the application of Steve Hong Kim for a Intern Pharmacist Registration;

2. Taking such other and further action as deemed necessary angd proper.

o SNEF Ui

VIRGINIA HEROLD

Executive Officer

Beard of Pharmacy

Department of Consumer Affairs
State of California

Complainant

SA2016104795
12593958 .doc
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EXHIBIT A

Decision and Order issued May 18, 2016
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BEFORE: THE
BOARD OF PHARMACY
DEPARTMINT OF CONSUMER AFFAIRS
STATE OF CALIFORINIA
In the Matter of the Accusation Against: Cage No. 5475
STEVE HONG KIM, OAH No. 2015120184
Pharmacy Techaician Registration No, TCH
123135 o —
Regpondent,
DECISION AND ORDER

'The attached Preposed Decision of the Administrative Lavw Judge is hereby adopted

by the Board of Pharmecy, Department of Consumer Affairs, as its Decision in this matter,

This decision shall hecome effective at 5:00 ﬁ.m. on June 17, 2016.

It is so ORDERED on May 18, 2016,

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

By

Ay Gutierrez; Pharm.D.

Board President
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BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against;
Case No. 5475
STEVE HONG KIM,

e i — OAH No-201T5120184

Pharmacy Technician Registration No, TCH
123135

Respondent,

PROPOSED DECISION

This matter was heard before Danette C. Brown, Administrative Law Judge, Office of
Administrative Heatings, State of California, on Merch 7, 2016, in Sacramiento, California.

Stephanie .Alamo‘Latif, Deputy Attomey General, represented Virginia Herold
(complainant), Executive Officer, Board of Pharmacy (Board), Department of Congumer
Affairs, . : RPN

Steve Flong Kim (respondent} was present and was represented by, Adam J. Richards,
Attorney at Law with the law fivm of Rothschild Wishek and Sands, LLP.

Bvidence wes received, the record was closed, and the matter was submitted for
decigion on Magch 7, 2016,

FACTUAL FINDINGS

1. On May 29, 2012, the Board igsued Pharmacy Technician Registration
Number TCH 123135 (registration) to respondent. Respondent’s tegisteation was in full
foree and effect at all times relevant to the allegations set forth in the Accusation, and will
expire on November 30, 2017, unless renewsd or revoked, Complainant seeks to discipline
respondent’s repistration based upon respondent’s theft or diversion of controlled substances
while employed as a pharmasy technician at Oakdale Pharmacy, as described below.




2. On Pebruary 29, 20186, respondent stipulated to the truth of all of the facts and
allegations constituting causes for discipline of respondent’s pharmacy technician license, as

set forth in the Accusation, paragraphs 16 to 29, which state the following:

a, Atall times relevant ic the charges brought herein, Christen
Kim (“Kim™} was the owner and Pharmacist-in-Charge of
Qakdale Pharmacy located on West H, Street in Qakdale,
California. Kim erployed her husband, Respondent, as a
technician at the pharmacy. (Accusation, Paragraph 16.)

trom Kim, reporting that Respondent had overdosed on
drogs and had admiited stealing Adderall XR 30 mg and
Adderail IR 30 mg from the pharmacy, Kim estimated that
Respondent had taken 600 dosage units and 245 dosage units
of each drug, respectively, Kim provided the Board with a
copy of a Report of Theft or Loss of Controlled Subsiances
Form DEA-106, which she had submitted to the Drug
Enforcement Agency on December 26, 2014, (Accusation,
Paragraph 17.)

¢. On crabeut January 6, 2015, the Board’s representative sent
aletter to Kim, requesting further dosumentation, including
a<letailed explanation of the circumstances surrounding the
theft, a photocopy of the audii that was conducted to
determine the amount of the theft, and a photocopy of the
employee’s (Regpondent) admission to the theft, if available.
(Accusation, Paragraph 18.)

d. On or about February 2, 2015, the Board received various
docuthents from Kim, including an audit surnmary and a
typewritten noted [sic} sighed by Respondent. The audit
summary incicated that 525 dosage units of amphetamine
salts TR 30 mg and 700 dosage units of amphetamine salts
ER 30 mg were unaccountsd for. Respondent admitted in
his note that he took the Adderall 30 mg ER and Adderall 30
mg IR without Kim’s knewledge ot consent for personal use
and that ke became addicted to the medication “very
auickly[.]” (Accusation, Paragraph 19.)

¢. On orabout March 11, 2015, Board Inspector HN.
conducted an. inspection of the pharmacy. H.N. reviewed
the audit sununary with Kim and asked for the beginhing
and ending dates of the inventory. Kim showed H.N, an
Excel spreadsheet on the computer, which dotumented the

T




November-30-2013+ However;therinventory workshrets =

pharmacy’s receipt and dispensing of Schedule II controlled

substances, Kim stated that based on the more frequent

order pattern of the drugs during the last few weeks in 2014,

she used the data from the spreadsheets in order 1o concuct

the audit. The spreadsheets indicated that the amphetamine

salts IR 30 mg and amphetamine salts XR 30 mgs [sic] were

counted on December 26, 2014, and January 30, 2015,

respectively. Kim showed H.N. a dovament, which

indicated that an annual controlled substances inventory was _
conducted at close of business on December 1, 2012 and l
wete empty: i.e., they did not include any data of the

inventory. N, requested that Kim provide her with the

inventory conducted on December 1, 2012, within three

deys, - 1N, obtained the pharmacy’s dispensing data for

amphetamine salts IR and XR from December 2, 2012 to

January 30, 2015, (Accusation, Paragraph 20.)

HLN. interviewsd Kim. Kim stated that during the evening
of December 23, 2014, Respondent was behaving esratically
at home, and was parenoid and hallucinating. Respondent
turned. all of the lights on in the house and woke vp Kim and ;
their two children. Kim was unable to calm Respondent l
down, 50 she and her children left the home, As Kim was ‘
deiving away fom the residence, she was contacted by the

police. Kim's neighbors had reported fo the police .

departiment thet Respondent was running around in the street

in his boxer shorts. Respondent was transported {o the

hospital by the police, (Accusation, Paragraph 21.)

On ot about March 17, 2015, H.N. received the controlled
substances fnventory from Kim. That same day, H.N. senta
letter (o Valley Whelesele Drug Co., TLC (*Valley
Whalesale”), requesting the sales recotd of all brand and
generic amphetamine saits IR and XR 30 mg that had been
purchased by the pharmacy from December 1, 2012 to

January 30, 2015. FLN. received the sales record from

Vabley Wholesale on Mateh 20, 2015, (Accusation,

Paragraph 22.) :

On or about March 18, 2015, H.N. contacted Respondent.
Regpondent admitted that he started using cocalne in his 20's
and last used the drug on January 10, 2015. Respondent also
admitted that he had been using amphetamine salts since

.

June 2014: and bad stolen approximately six bottles of




amphetemine salis XR 30 mg and two to three bottles of
amphetaming salts IR 30 mg from the pharmacy during
business hours without Kim’s knowledge. Respondent
began taking one pill per day, then increased to two pills per
day. As1o the incident of December 23, 2014, Respondent
admitted that he was tnformed by a nurse at the hospital that
he tested positive for cocaine, THC (tetrahydrocannabinol,
psychoactive compound In marijuana), and epiates.
Respondent admitted further that he never had valid
prescrintions for amphetamine salts, cocaine, or masjjuana,

. e e s e

k.

(Accusetion, Paragraph 23.)

On or about March 26, 2013, H.N. sent a letter to Cardinal
Health, requesting the sales record of all brand and generic
ampbetamine salts IR and XR 30 mg that had been
putchased by the pharmacy from December 1, 2012 to
January 30, 2015, HH. [sic] received the sales record from
Cardinal Health on March 30, 2015, (Accusation, Paragraph
24 .

H.M. [sic] conduoted an audit of the pharmacy’s inventory
of amnphetamine salts 30 mg IR and XR for the period from
December 1, 2012 to January 30, 2015, based on the
documentation provided by the pharmacy, Valley
Wholesals, and Cardinal Healih. The audit revealed

- shortages of 600 dosage units of amphetamine salis XR 30

mg and 545 dosage units of amphetamine salts TR 30 mg.
{Accusation, Paragraph 25.)
FIRST CAUSE YOR DISCIPLINE
(Acts Involving Moral Turpitude, Dishonesty, Fraud,
Deceit, or Corruption) ) T

Respondent 1s subject to disciplinary action pursuant to
section 4301, subdivision (), for unprofessional conduct, in
that while employed and on duty as a pharmacy technician at
Oakdale Pharmacy, Respondent committed acts involving
morel turpitnde, dishonesty, frand, deceit, or colTuption, as
follows: Respondent stole ov diverted approximately six
bottles of amphetamine sajts XR 30 mg (Adderall XR} and
two Lo three botties of amphetantine salts TR. 30 mg '
(Adderall IR) from the pharmacy during business hours, for
his own personal use, without Kim’s knowledge ot consent.
Further, Board Inspector F1L.M, s [sic] audit revealed
shortages of 600 dosage units of amphetamine salts XR 30

e e




mg and 545 dosage unils of amphetainine salts IR 30 mg at
the pharmacy for the time period of December 1,2012 to
January 30, 2015, The facts and circumstances are mote
fully set forth above in paragraphs 16 through 25.
(Accusation, Paragraph 26.)

SECOND CAUSE FOR DISCIPLINE
{Self-Administration of Controlled Substances)

1. Respondent is subject to disciplinary action pursuant to

e morm =g etion~4 30 subdivistoredl); forunprefessional Totduct, 1
that Respondent self-administered the controiled substances
Adderall IR, Adderal! XR, cocaine, and marfjuana, and used
the medications o an extent or in a manner dangerous or
injurious to himself, others and/or the public, as set forth
above in paragraphs 16 througl 25. (Accusation, Paragraph
27

THIRD CAUSE FOR DISCIPLINE
(Violations of State Laws Regulating Controlled
Substances)

1. R.espondent is subject to disciplinary action pursuant to
section 4301, subdivision, (§), for unprofessional conduct, in
that Respondent obtained the controlled substances Adderall

IR, Addlerall XR, cocaine, and marijuana by frand, deceit,
mnisrepresentation, or subterfuge, in violation of Health and .
Safety Code section 11173, subdivision (a), posaessed the
controlled substances without valid or lawful prescriptions
for the medications, in violation of section 4060, and self-
_administered the controlled substances, in violation of
Heaith and Safbty Cods section 11170, as set forth above i in
peragraphs 16 through 25. (Accusation, Paragraph 28.)

FOURTH CAUSE FOR DISCIPLINE
(Violations of Pharmacy Laws)

n. Respondent is subject to disciplinary action pursuant to
section 4301, subdivision (o), for upprofessional conduct, in
that Respondent viclated or attempted to violate, directly or
indiractly, a provision ot term of the Pharmacy Law (Bus. & .
Prof. Code § 4300, et geq. [sic], specifically, section 4060, as
set forth above in paragraphs 16 through 25, and 28,
(Accusation, Paragraph 29.)



After stipulating to the tzuth of ali of the facts and allegations constituting the causes
for discipline of his pharmacy technician license, respondent submitted only mitigation and
rehabilitation evidence at hearing,

Evidence of Rehabilifaiton, Mitigation and Aggravation
3. Respondent owns and manages Oakdale Pharmacy with his wife, who is the

Pharmacist-in-Charge (PIC). Respondent manages ali of the financial aspects of the
business, which consists of maneging the accounts receivables and peyables, cash flow,

_payroll_and texes. Respondent manages seven employees; six employees work full-time, He

provides internship opportunitles to college students interested in the field of pharmacy. He
also works with Oakdale High School to provide opportunities for students to gain
experience in the pharmaceutical industry, Co

4, . Respondent is currently a full-time student at California State University,
Stanistaus. He will be graduating in May 2016 with a Bachslor of Arts in Chemistry. He
will be attending pharmacy school this fall at the University of the Pacific, and hopes to open
a second pharmacy after becoming a phermacist. In addition to his wife, respondent’s
mother and sister are also pharmacists.

5. Respandent began “nsing” marijuana in Iis 20°s for recreation. He did not
have a prescription, and he obtsined the marijuana from his friends. Respondent used
marijuana on a monthly basis in the first sz months of use, “and afier that, almosl never.”
The last time he used marijuana wes prior to being hospitalized. Respondent’s cboaine use
began in his late 20°s. Respondent is now 42 years old. Respondent used cocaine onee o
twice a year. If respondeint saw & friend using cocaine, he would use as well. On the night
that he was hospitalized, respondent obtained the marijuana and cocaine from a frjend. He
asserted that he has now disconnected himself from anyene that uses any type of drug.

6. 1n the spring of 2014, respondent felt overwhelmed with his responsibilitios as
a full-time college student, a father of two children, and owner of a pharmacy, and hie was
“overextended to the extrethe.” Respondent felt “trapped and afraid that T would not be able
to do the things I needad to do.” Respondent was reluctant to discuss his problems with his
wife. In his culture, respondent explained that the men ave “sioic,” they do not complaln, and
they do whatever is necessary to carry out their responsibilities. Respondent decided that he
would take medications to give him energy and focus. As a phatmacy technician, respondent
knew which drugs could help him. Respoadent took his first Adderall when he had “a
couple of big tests coming up.” He stole the Adderall from Oakdale Pharmacy. On the day
that respondent took the Adderall, he was able to study for 10 hours, He felt a focus and
snergy ihot he had not felt in a Tong time, and the drug gave him confidence to fil Al his
responsibilities. Respondent knew at the time that he 1ok the Adderall that he was stealing
medications. He knew that he was violating the responsibilities of his license. He believed
he would get caught.
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7. Respondent continued to divert and take Adderall, with & plan to stop once the
sohool semester was over. When the semester ended, respondent was vnable to stop. “1
knew ] was in sericus trouble and did not see a way out.” He continued to take Adderall,
“rationalizing it in whatever way I could.” In the beginning, respondent took one pill per day
for a month and a half. After the semester ended in approximately June 2014, his
congumption skowly progressed 1o three pills per day, then four, and ultimately he was taking
“toxic doses.” Respondent took steps to conceal his theft of Adderall. He would take ths
Adderall when drug inventory took place af the pharmacy. While there, respondent would
put the Adderal! and the invoice aside. Respondent readily did so as the manager and
pharmacy technician at Oakdale Pharmacy.,

8 Onor about December 29, 2014, respondent overdosed on Adderall. He

_ suffered from a paranoid delusion, during which the police were called and respondent was

hospitalized, Coecaine and marijuana were also found in respondent’s system. Respondent
was hospitalized for six days, He had enlarged kidneys and elevated liver enzymes due to
his drug use. Respondent subsequently told his wife “what wag going on.” Respondeni’s
wife was devastated. Respondent had broken her teust and put her pharmacist’s license “in a
bad situation,” Respondent’s wife reported respondent’s thefts of Adderall to the Board.

a. After his hospitalization, respondent realized and acknowledged that he was a
drug addict. He found a Board-approved drug treatiment center, and enrolled himself at New
Hope Recovery House (New Hope) on February 3, 2015, Respondent testified that he was
“clean” for a month by the time he went to New Hope. Respondent later admitted that he
drank alcohol befors he want to the treaiment center. Respondent acknowledged that aleohol

_1s a drug. Respondent completed a 30-day infensive ouipatient treatment program at New

Hope on April 6, 2015, Respondent’s sobriety date is February 5, 2015,

10.  Respondent was required to- attend Narcotics Anonymous (NA) meetings five
times a week while in treatment at New Hope. He found an NA sponsor in March 2015.
Respondent’s sponsor is also a pharmacist, Respondent meets with his sponsor six times per
week. His sponsor helps him with the 12-step program. Respondent recently completed the
first step. Respondent’s regular aitendance g NA hag given him insight inte his addiction,
Ilis NA support group consists of four men. He calls thero on a regular basis if he needs to
talk. Ile considers the mel in his support group as his fiiends, -

11, Respondent also began individual counseling on April 7, 2015, His
counseling sessions ate ongoing. He attends sessions once or twice a month. He met with
therapist Martha Cusan, LCSW, for his first eight sessians, then began seeing another
therapist, Ron Gilbert, LMFT, a drug counselor, Respondent has been meeting with Dr.,
Gilbert since June 2015, Respondent’s mujor focus in therapy i his commuuication with
others. ‘
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12, Curreatly, respondent’s daily role at Oakdale Pharmacy is completely
administrative in nature. He handles the phatmacy’s paperwork and payroll, He spoke with
his employess and told thern thet he diverted drugs, so that his employees will make him
accountable for his actions, and will provide him with support. Oakdale Pharmacy hes
provedures in place to monitor the medications and to prevent unauthorized access. In the
past, the pharmacy housed the controlled substances with the other medications, The
procedurs has changed such that the controlled substances are stored and locked separately
from the other medications, The access cods was changed so that respondent does not know
what it is. Respondent no longer has access to the pharmacy during locked hours.

oo Respondent no longer has any duties that involye receiving or taking inventory of

medications. Respondent believes he is now fit {o work in a pharmacy setting.

13.  Respondant will be attsnding pharmacy school in the fall. The program
congists of a three-year, full-time academic schedule. Respondent admits that the classes
will be difficult, and that he i3 still married, cares for his two children, and still manages
Oakdale Pharmacy, Respondent will be in the same diffioult situation that led to his
downward spiral into drug addiction. He asserted that now, he has learned to ask for help.
He and his wife hived a panny to help him with the responsibilities of caring for his children.
Respondent will communicate and talk to his spensor to assist him in making good decisions,
Respondent will communicate with his wite. Fe has a support structure that he did not have
previously, - -

JOSEPH AVILA, PHARMACIST AND RESPONDENT’S NA SPONSOR

14.  Joseph Avile, & pharmacist at Memorial Medical Center in Modesto, testified
on respondent’s behalf, Mr. Avila is respondent’s NA spansor. Mr. Avila testified that he
was underinvestigation by the Board for diversion in 1992, At that time, Mr, Avila diverted
narcotics for personal use. Someons &t work saw him, and he was teported to the Board,
Wir, Avila suceessfully completed the Board’s diversion progran, and did not suffer
disciplinary consscuences to his license. Mr. Avila has been sober for 24 years, [le has
attended NA meetings since June 1992, twice a week, :

15, Mr. Avila testified that he met respondent at an NA. meeting one yeor ago. e

was introduced to respondent due to his phatmacy background, Mr. Avila meets with
respondent ovice or twice & week, when they have linch and discuss respondent’s woel and
his Tormal step work. Mr. Avila asserted that the fitsl slep is one of the most important steps
inNA. Mr. Avila testifiod that respondent hag pone thwough his firat step, and that
respondent “is right where he should be.” Mr. Avila also stated that respondent is doing very
well in recovery, Lie asseriod that there are no signs that respondent has relapsed.
Respondent’s attendance at NA is exoellent. Respondent possessed the character that will
allow him to stay dediceied to the NA. program. From what Mr. Avila has obgerved 50 fat,
respondent’s yecovery mirrora Mr. Avila’s “very closely.”
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WERNER FELDHAUSE, NA MEMBER

16.  Wermner Peldhause testified on respondent’s behalf. Mr. Feldbause is a heavy
duty truck mechanic who met respondent at NA one year ago. Mr. Feldhause hag been sober
for approximately 12 yeats. He altends NA three to five days a week. He currently serves as

' chair of the men’s retreat committee for the NA group, Outside of NA, Mr, Feldhause and

' respondent ricle bicycles together. They rode every other week until respondent began
school, They ride for approximately 35 miles. Mr. Feldhause observed respondent to bea
quiet and subdued person when they first met. At NA meetings, membets learn to interact : |
with one ancther, Mr, Feldhause noticed a positive change in sespondent as he began to

e e e peaCh Bt - W e-on-a-bike-rider respondent tokd-Virr Feldrause that hediverted arugs Ml T T T

Feldhause asserted that the recovery process is the same “whether you divert drugs versus ;

doing street dings.” Mr. Feldhause has obsetved respondent to be “clean,” and that

[ ‘respondent is a good man.

STEPHEN F. GRINSTEAD, DR, AD, LMFT, CADC-II, ACRPS

17.  Dr. Grinstead has a Doctorate in Addictive Disorders (Dr. AD), and is a ]
Licensed Marriage and Family Therapist (LMFT), a California-certitied Alcohol and Drug
Counselor (CADC-II), and an Advanced Relapse Prevention Specialist (ACRPS). Dr,
Grinstead testified persuasively at hearing, and his assessment report was admitied into the
record.

18.  On February 4, 2016, Dr. Grinstead conducted an assessment of respondent.
The session covered a mental health screening assessment and psychological evaluation for
conditions including Substance Use Disorder, Post-Traumatic Stress Disorder {(PTSD),
: Anxiety, Depression, Bi-Polar Disorder, as well as assessinent and treatment planning -
i recommendations for any problematic identified conditions. '

19.  Dr Crinstead noted that respondent exhibited mild symptoms of anxiety rated
at a Level 210 3 on a soale from 0 to 10, related to respondent’s soncern over the accusation
i this matter. Respondent showed wrinimal signs of depression symptoms algo rated ona
Level 210 3 out of 10. Respondent’s seore of nine out of 63 on the Beck Depression. -
Inventory indicated that respondent did not meet the Diagnostic and Statistical Manual of
Mental Disorders, 5th Bdition (DSM-5) criteria for a depressive disorder.

:
i
:
i
H

20.  Dr. Grinstead administered a Gorski-CENAPS® AWARE test on respondent to
determine his risk for relapse. Dr. Chrinstead wrote, “According to the Jourral of Aleehol
Studies it concluded that the Gorski’s warning signs scale is a eliable and valid predictor of
alcohol relepses (I, Stud. Alsohof 61; 759-765,2000) A score of 28/196 indicates N0 rlak
for relapse, Respondent’s score was 36/196, indjcating a very low risk of relapse, according
to Dr. Grinstead,




21,

D, Grinstead’s Quality of 1ife Assessment of respondent indicated that

respondent’s current problems in his life were rated at 5/10, depression 6/10, concentration
0/10, relationship problems 3/10, tasks of daily living 0/10, level of hopelessness 2/10,
problems with physical health 2/10, ability to manage emotions 3/10, and anxiety/tension
problems 8/10 related to respondent’s concerns about the Board’s accusation against him,

22,

indicated very minimal unresolved travmna symptoms, Respondent's Gorski-CENAPS® Post
Acute Withdrawal Assessment indicated “no gymptoms ourrently.” (Bold and undetlining in

23,
Tollows:

Dr. Grinstead noted that respondent’s low score on the PTSD Checklist

Tn assessing Mr, Kim, [ assumed his responses were honest and
accurate and noted that he does not present as someone with a
current and active substance use dizorder. Nor did T note any
significant protracted withdrawal symptoms {no substance
induced mental disorder ctiteria were present) that would have
heen present in someone who did use tecently. Mr. Kim admits
to a history of long-term Adderall, Cocaine and Marijuana use
that started in 2014 that he mistakenly belleved was helping him
cope with {ife stressors.

Dr, Grinstead provided the DSM-5 Diagnostic Impressions for respéndent as

Ar 30420 - Stimulant Use Disorder (Adderall & Cocaine);
Severs; Full Stable remission sinee 2/03/135
304,30 — Cannabis Use Disorder; Moderate; Full Stable
Remission since 2/03/15
309.28 — Adjustment Disorder; with mixed anxiety and
depressed mood; Mild

B:  799.9 - Deferred; no problematic traits noted

;. Medical Condition: Deferred to Primary Physician; but 1o
medical conditions notad

D:  V62.29 — Oceupational Problems; currently at risk for not
becoming a Licensed Pharmacist . _
V61,10 — Relationship Distress with Spouse
V61.20 — Parent-Child Relational Problems due to

substance vse disorder

BE:  Psychosoclal Functioning: Cusrent 65-70/100; My Goal is
80-85/100

10
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Dr. Grinstead believes that respondent is safe to be working with the public as a
Licensed Pharmacist after finishing his degree “as evidenced by my assessments regarding
his substance use disorder being in full remission since February 3, 2015, no problematic
mental healih disorders were noted durihg our assessment, as well as validation from the
suppoit documentation” from respondent’s therapists, NA sponsor and professors which Dr,
Grinstead cited in his report (and were admitted into the record), Dr. Grinstead believes that
raspondent should be in a probation monitoring program from one to three years with
random drug testing. and that he abstain from using any psychoactive drugs including
marijuana, Adderall, cocaine, or any other “drugs of abuse” to filly move into a recovery
lifestyle, Dr. Grinstead suggested that respondent should be required to attend at least three

""""'"‘""""““""1‘2'=Ste'p‘N'A“01"‘Dﬁle}"‘ﬂppl'o‘pl‘i'am“"st)"C‘fﬁl‘ﬁl‘iﬁ[ﬁm‘ﬂ%’ét‘iﬁgﬁfaﬁ%ﬁk With proot of atfendance.

Dr. Grinstead zlso recommendad that respondent entoll in a Health Professionals
Support Croup if granied probation, and given permission to tegt as a pharmacist after
completing his degree progran.

“Dine to the recovery process having rigk for relapse ... ,” Dr. Grinstead
recornmended ihat respondent complete the AWARE Questionnaire on a daily basis (for the
. following week after his assessmant),

Dr. Criristead also recommended that it would be in respondent’s best terest to

remain engaged in psychotherapy with Ron Gilbert, LMFT, for psychosocial support and
relapse prevention,

Lasily, Dr. Grinstead sees respondent’s prognosis as good to very good, as long as
respondent follows his treatment and relapse prevention suggestions.

LETTERS QF SUPPORT

24, Respondent submitted the following letters in suppott of his rehabilitation,
which were received in evidence and considered to the extent permitted by Government
Code section 11513, subdivision (d)": S

i Anna Castro, CCAPP, is the Intensive Outpatient Case Manger of New
Hope Recovery House/Recovery Systems. She submitted letters dated Ogtober 19
and 20, 2016, which confizmed that respondent completed 30 days of intensive
outpatient reatment on April 6, 2015, and that respondent completed all of his core

-assignments on the dissase of addiction, denial, powerlessness, grief, self-esteern, and

the value of intimacy through sponsorship. Ms, Castro also confirmed that
respondent obtainad a 12-step sponsor and attends 12-step meetings regularly. Ms.

' Government Code seetion 11513, subdivision (d), provides, in pestinent part, that
“[h]earsay evidence may be used for the purpose of supplementing of explaining other
evidence bul over timely objection shall not be sufficient in itself to supporta finding unless
it would be admissible over objection in eivil actions.” '
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Castro indicated that respondent has worked on his communications and dealings
with {ife preblems and thet he tested negatively for drugs during his treatment. Ms,
Cagiro also stated that respondent has worked “tirelessly” in meeting all treatment
requirements, has dedicated himself to the 12-step cornmunity, and has exerted etfort
to achieve self-awareness that Is motivating him to ncrease healthy lifestyle changes,
Ms, Castro is aware of respondent’s ections which led to the Board's accusation, and
it iz a source of regret and embartassment for respondent.

b. Respondent’s siblings, Kevin and Ellen Kim, wrote about their
personal observations of tespondent from childhood to the present. Kevin Kim was

surprised to learn of the disciplinary action, because he has'always observed
respondent’s commitment to his family, school and work. Ellen Kim, a pharmacist,
described respondent as “very honest and ethical” She also described respondent as
“dependable and trustworthy and has gained much respect from his family and peers,
As a man of integrity, he is true to his words,”

G Hazreld 8, Draper, LCSW, wrote that he met regpondent at an NA

1meeting. Dr, Draper was impressed with respondent’s motivation and commitment to

live a drug-free life. Respondent also took on a consuming and challenging
commitment to be the Group Service Representative for the “Just for Today Men's
Meeting.” M. Draper also confirmed that respondent has an NA sponsor to help him
work the 12-steps, and that respondent obtains counseling with an LMFT. Mr.
Draper’s opinion is that respondent has a good prognosis for dngoing recovery as
long as he continues 1o live by the spiritual principles he is learning in recovery,

d. Two of respendent’s professors from California State University,
Stanislaus, wrots on. respondent’s behalf. Elvin A, Alemén, Ph.D., is an Assistant
Professor in the Chemistry Department, Respondent was a student in Professor
Alemén’s Physical Chermistry class where respondent placed in the top five percent.
Professor Alemén described respondent as a diligent and motivated student, and that
respondent’s performance &s a student has been sxcellent. Seott C. Russell, Ph.D., is
an Agsociate Profesgor in the Chemistry Department. Respondent was an
undergraduate student in Professor Russell’s Quantitative Analysis class in the fali of
2013, Professor Russe!l deseribed respondent as having a high level of intellect,
detormination and focus. He wag impressed with respondent’s academic
achievemenis while running a full-time business. With regard to respondent’s
character, Professor Russell described respondent as a petson with focus, drive, and
adherence to hard work, :

e Martha L, Cuan, LCSW, provided psychological counseling setvices to
respondent from April 7, 2015, to July 27, 2015, Respondent tried to make sense of
the events that contributed fo his addiction and lack of coping skills,. “Respondent
disclosed a significant history to physical abuse in a dysfunctional family of origin
that culminated in abandonment aftor the death of respondent’s mother.” Ms. Cuan
described respondent as motivated in making positive changes in his home life by

12
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becoming mote involved with his wife and children. Respondent used their sessions
to process fiis feelings, identify his moods and triggers, and identify/practice healthy
coping skills. Respondent terminated their sessions when he began treatment with
another provider,

£ Ron Gilbett, LMFT, is respondent’s cutrent thetapist. M, Gilbert has
operated his own practice for 15 years. Responcent began therapy with Mr, Gilbert
on July 6, 2015, The focus of the therapy was to “examine the skill sets necessary for
continuing to maintain his recovery which was initiated when he entered an Intensive
Outpatient Program at New Hope on 2/5/15, successfully completing his treatment on
psychological and environmenal triggers, and exploring concerns and desires to
improve family relationships and to contribute to a healthy worlksite. Mr. Gilbeit
found respondent “highly invested” in his recovery program, participating in the
“recovering comtaunity, utilizing sponsorship and attending AA/NA meetings.”
Respondent recognizes abstinence in secovery ig a high priority, and he “continuss to
make progress with bis willingness, insight, and applying skills that he is learning that
contributes to his emotional and mental wellbeing.” Mr. Gifbert stated that
respondent “continues his joutney of recovery, and has plans for a drug-free [ife
moving forward.”

25, Respondent submitted his NA sign-in sheets in support of his rehabilitation.
The sign-in sheets indicate that respondent attended NA. from approximately Fobruary 2,
2015 to July 1, 2015, October 4, 2015 to October 30, 2015, and Jahuary 31, 2016 to Februaty

' _ 10, 2016. Respondent did not testify about the gaps in his atfendance or missing sign-in

sheets, if any, o
Discussion

26. I California Code of Regulations, titls 16, section 1769, subdivision (c), the
Board has set forth ctiteria for evaluating the rehabilitation of a licensee who has been
convicted of a crime. These criteria include:

a. Nature and severity of the act(s) oi offense(s),

b. Total criminal record.

. ‘The time that has elapsed sincs commission of the acl(s) or
offense(s).

d. ‘Whether the licenses has compited with all terms of parole,
probation, restitution ot ary other sanctions lawfully
imposed against the licensee.

e. Hvidence, if any, of tehabilitation submitted by the licensee.

13



27.  The Board did net allege that respondent was convicted of & erime for stealing
or diverting conirolled substances from Oeakdale Pharmacy, however, the Board’s
rehabilitation criteria mey still be applicable here, In addition, the Board’s Disciplinary
Guidelines (Rev. 10/2007) provide “examples of appropriate evidence a respondent may
submit to demonstrate his rehabilitative efforts and competency:”-

a. Recent, dated writien statements and/or performance
evaluations from persons in positions of authorily who have on-
the-job knowledge of the respendent’s cutrent sompetence in
the practice of pharmaey including the period of ime and

cepacity in which the person worked with the respondent, Such
repoxts must be signed under penalty of perjury and will be
subject to veritication by boerd staff,

b. Recent, dated lstters from counselors regarding the
respondent’s participation in & rehabilitation or recovery
program, which should include at jeast a description and
requiremnents of the program, a psychologist’s diagnosis of the
condition and current state of recovery, and the psychologist’s
basis for determining rehabilitation. Such letters and repotts
will be subject to verification by board staff.

c. Recent, dated letters describing the respondent’s
participation in support groups, (e.g., Alcoholics Anonymous,
Narcotics Anonymous, professional support groups, ete.). Such -
letters and reports will be subject to verification by board staff,

d. Recent, dated laboratory analyses or drug screen
reports, confirming abstantion from drugs and alcohiol. Such
analyses and reports will be subjset to verification by board .
staff. : .

e. Reoent, dated physical examination or assessment
repozt by a licensed physician, confirming the absence of any
physical impairment that would probibit the respondent from
practicing safely. Sucl assessments and reports will be subject
6 verification by board staff.

1. (1)




28, In 2014, responclent diverted or stols Addesall, a controlled substance, from
Quakdale Pharmacy, a pharmacy that he owned with his wife. He did so for a period of
approximately nive months or move, It was only when respondent overdosed. and was
hospitalized in December 2014 that his actions were discovered. The seriousness and
tecency of respondent’s conduct raise concerns about whether respondent is able to work as a
pharmacy technician without tisk to the public health, safety and welfare.

29.  Butat hearing, respondent submitted strong evidence of rehabilitation. He
testified in a very direct and candid fashion, He took responsibility for his unprofessional
and deceitful conduct and demeonstrated insight into the factors that lead to his wrongful

Watmvior e Tecogiized St e pur Oakdale Phaimacy, his wite's phatmacist license, his
martiage and farnily, his pharmacy technician license, and his future as a pharmacist at visk
because of his drug addiction. He is committed to his recovery, and never letling his past
actions happen again. From therapy, he has learned to manage his psychological and
environmental triggers, and has gained insight into his addiction. He has continually
attended therapy since his overdose in December 2014,

30.  Although respondent’s sobriety is in its infancy, respondent is committed to
his recovery &s shown by his substantial involvement in MNA and in working the 12-steps, and
has worked with his sponsor for one year. He has remained sober since Febsuary 2015. He
submitted compelling letters from Hope Recovery House, his therapists, professors, and
family. Dr. Grinstead persuasively testified that respondent’s prognosis is good to very
good, as long as respondent follows his treatment and relapse preventon therapy.

31, Itis concemning that respondent’s life stressors will remais and will likely
increase as he begins phatmacy school. However, the difference betwesn then and now is
the amount of resources and support that respondent now has. In addition, he has insight into
the very acts which led to his diversion and theft, He continues to seek therapy. He hasa
sponsor who s also a recovering pharmacist. He is motivated to stay sober. His acoess o
Dakdale Phartacy will be severely limited. Oakdale Pharmacy has changed its procedutes
in safeguarding medications and access. Respondent ts not allowed access to Oakdale
Pharmacy when it is closed. He will not have aceess to controlled substances, which are
locked separately from other inedications. He will not be given the acoess code. He no

"longer has duties involving receipt of medications or inventory. In essence, respondent doss

not, and will not, handle medications, and his employees will make him accountable Tot this.

32, From the evidence respondent presented it was apparent that he has made a
serious commitment to majntaining his sobriety to ensure that he will not divert or steal -
Adderall, or any other controlfed substances or dangerous drugs again. When all the
evidence ig considered, the public bealth, safety and welfate would be adequately protected if

respondent is placed on probation for five years under the terms and conditions set forth
below.
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Costs

33.  Complainant has requested that respondent be ordered to pay the Board's costs
for investigation in the amount of $2,910, and prosecution in the smount of $6,077.50, for a
total of $8,987.50, The prosecution costs are for the services provided by the Attorney
General®s office in prosccuting this matter, They are supported by a Certification of Costs
and a declaration of the Deputy Attorney General. Attached to the certification is a computer
printout of the tasks the Attorney General’s office performed, the amount of time spent
performing those tasks, and the amounts charged. Respondent did not object to the cosis

- requested hy complainant. Complainant established that the vequested costs are reasonable

in light of the allsgations and issucs in this matter. Complainant’s request for costs are mote
fully addressed in the Legal Conclusions below,

LEGAL CONCLUSIONS

1, Business and Professions Code section 4301 provides that the Board “shall
take action against any holder of a Heense who is guilty of unprofessional conduet.™
Subdivision (f) of that section defines “unprofessional conduct” as “{tThe commission of any
act involving moral turpitude, dishonesty, frand, deceit, or corruption, whether the act is
commitied in the course of relations as a licenses or otherwise ... .”

2. Business and Professions Code sectlon 4301, subdivision (h), defines
*“unprofessional conduct” as “[tihe administering to oneself, of any controlled substance, or
the use of any dangerous drug or of alecholic beverages to the extent or In & manner as to be

~ dangerous or injurious to oneself, to a person holding a license under this chapler, or to any

other persen or the public, or to the extent that the wse impaiss the ability of the person to
conduct with safety to the public the practice authorized by the license.”

3. Business and Professions Code section 4301, subdivision (j), defines
“unprofessional conduct” as “[t]he viclation of any of the statutes of this state, of any other

state, or of the United States regulating controlled substances and dangerous drngs.™

4. Business and Professions Code section 4301, subdivision (o), defines
“unprofessional conduct” as “[v]iolating or attempting to violate, direcily or indirectly, or
assisting in or abeiting the violztion of or conspiring to violate any provision or term of this
chapter or of the applicable federal and state laws and regulations governing pharmacy,
including regulations established by fhe board or by any other state or federal regulatory
apeney.”

% Business and Professions Code section 4032 defines “license” to include “any
license, perrnit, registration, certificate, or exemption” issued by the Board.

16




3. Business and Professions Code section 4022, states:

“Dangerous drug” or “dangerous device” means any drug or
device unsafe for self-use in bumeans or animals, and 111cludes
the following:

(a) Any diug that bears the legend: “Caution: federal law
prohibits dispensing without prescription,” “Rx only,” or words
of similar import.

e e emmene o e A py-deyicerthat beary the statemetCaltion fseral T

[aw restricts thig deviee {o sale by or on the order of a

;> “Ry only,” or words of similar impott, the blank
o be filled i m with the designation of the practitioner licensed to
uss ot order use of the device,

{©) Any other drug or device that by federal or state law can
be lawtully dispensed only on prescription or firnished pursuant
to Section 4006,

6. Business and Professions Code section 4060 provides, in part, that a person
shall not possess any controlled substance, except ag prescribed by a phymcmn, dentist,
podiatrist, optometrist, veterinarian, or naturopathic doctor pursuant to various emumerated
code sections.

7. Health and Safety Code section 11170 states that “[n]o persen shall prescribe,

administer, or furnish a coniroliad substance for imself.”

8. Health and Safety Code section 11173 provides, in part, that: “(a) No person
shall obtain or attempt to oltain controlled substances, or procure or atterapt to procure the
administration of or presoription Im conirolled substances, (1) by fraud, deceit,
misrepresentation, or subterfuge ...

Causes for Discipline

9, As set forth in Finding 2, cause exists to discipline respondent’s registration
under Business and Professions Code section 4301, subdivision (£).

10 As set forth in Finding 2, cause exists to discipline respondent’s registration
under Business and Professions Code ssction 4301, subdivision (h).

11, Asset Torth in Finding 2, cause exists to discipline respondent’s registration
under Business and Professions Code section 4301, subdivision (h).
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12, As set forthin Pinding 2, canse exists to discipline respondent’s registration
under Business and Professions Code section 4301, subdivision (j).

13, Agsset forth in Finding 2, cause exists to discipline respondent’s registration
under Business and Professions Code section 4301, subdivision (o).

Rehabilitation

14, As set forth tn Findings 28 to 32, respondent submitted sufficient evidence of

oo orehabilitation to.demonsirate thet it would be consistent with the public health, safety and

welfare to aliow him to retein his regisiration on a probationary basis subject to the terms
and conditions set forth below, :

15, Pursuant to Business and Professions Code section 125.3, a licensee found to
have violated a licensing act may be crdered to pay the reasonable costs of investipation and
prosecution of a case. In Zuckerman v. Board of Chiropructic Examiners {2002} 29 Caldin
37, the California Supreme Couct set forth factors to be considered in determining the
reasonableness of the costs sought pursuant to statutory provisions like Business and
Professions Code section 125.3, These factors include whether the licenses has been

successfill at hearing in getiing charges dismissed or reduoed, the licensee’s subjective good -

faith belief in the merits of his or her position, whether the licensee has raised a colorable
challenge to the proposed discipline, the financial ability of the licensee to pay, and whether
the scope of the investigation was approptiate in light of the alleged misconduet.

16,  As setforth in Finding 17, complainant seeks $8,987.50 in costs. When all
the Zuckerman Tactors are considered, this cost amount is reasonable.

ORDER
Pharmacy lechnician registration number TCH 123135 issued to respondent Steve
Hong Kim is revoked, The revooation iy stayed and respondent is placed on probation for
five (5) vears upon the following terms and conditions: '
1. Obey AL Laws
Respondent shall obey all state and federal laws and regulations,

Respandent shall report any of the following occurrences to the Boaed, in writing,
within seventy-two (72) hours of such oceurrence;

»  an arest or issuance of a otiminal complaint for violation of any proviston of the
Pharmacy Law, state and federal food and drag laws, o state and federal
controiled substances laws '



x g plea of guilty or nolo contendre in any state or federal criminal proceeding to
any criminal complaint, information or indictment

»  geonviction of any crime

« digcipline, citation, or other administrative action filed by any state or federal
agency which invelves respondent’s registration or which is telated to the practice
of pharmacy or the manufacturing, obtaining, handling, disteibuting, billing, or
charging for any drug, device or controlled substance.

*

— -~ Failure triimely Tepott By S SectnTeics §hall be eonsidered a Violation of
probation. .

2. Report to the Board

Respondent shall report to the Board quartetly, on a schedule as directed by the Board
orits designee. The report shall be made either in persory or in writing, as directed. Among
other requirements, respondent shall stale in each report, under penalty of perjury, whether
there has been compliance with alf the terms and conditions of probation. Failure to submit
timely reports inn a form as directed shall be considered a violation of probation. Any
period(s) of delinquency in submissicn of reports a8 directed may be added to the total petiod
of probation. Maoreover, if the final probation report is not made as directed, probation shafl

be automatically extended until such tims as the final report is made and accepted by the
Board,

3. Interview with the Board

Upon tecsipt of reasonable prior notice, respondent shall appear in person for
interviews with the Board or its designes, at such intervals and locations as are determined
by the Board or i designee. Failure to appear for any scheduled interview without prior
notification to Board stafl], or failire to appesr at two (2) or more scheduled interviews with -
the Boatd or its designee during the period of probation, shall be considered a violation of
probation, - -

4, Cooperate with Board Staff

Respondent shall cooperate with the Board’s inspection program and with the Board’s
monitoring and investigation of respondent’s complianee with the tetms and conditions of
her probation. Feilure to cooperate shall be considered a violation of probation.

~

5, Notice to Employers

During the period of probation, tespondent shall notily all present and prospeclive
employers of the decision in this case and the teyms, conditions and testrictions imposed on
respondent by the decision, as follows:




Within thirty (30) days of the effective date of this decision, and within fifteen (15)
days of respondent underlaking any new employment, respondent shall cause his direct
supervisor, pharmecist-in-charge (including sach new pharmacist-in-charge smployed during
respondent’s tenure of employment) and owner to report to the Board in writing
acknowledging that the listed individual(s) has/have read the decision in this case and the
terms and conditions imposed thereby. Tt shall be respondent’s responsibility to ensute that
his employer(s) and/or supervisor(s) submit timely acknowledgement(s) to the Board.

I respondent works for or is employed by or through a pharmacy employment
. gervice, respandent must notify his direct supervisor, pharmacistin-charge and owner at
every pharmacy of the terms and conditions of'the decision in this case in advance of the
respondent commencing work af each pharmacy. A record of this notification must be
provided to the Board upen request.

Furtheumore, within thirty (30) days of the effective date of this decision, and within
fifteen (15) days of respondent undertaking any new employment by or through a pharmacy
. employment service, respondent shall cause his direct supervisor with the phatmacy

¢ e mas AR o e LadTPEERLIS

employment service to report to the Board in wriling acknowledging that he has tead the
decision in this case and the terms and éonditions imposed thereby, It shall be respondent’s ;
responsibility to ensure that his employer(s) and/or supervisor(s) submit timely ; ;

acknowledgment(s) to the Board. - - - -

Failure to timely notify present or prospective employet(s) ar to cause that/those 1
employer(s) to submit timely acknowlsdgements to the Board shall be considered a violation |
of probation. %

“Employment” within the meaning of this provision shall include any full-time, part-
time, temporaty or relief service o pharmacy management service as a phatmacy tochnician
or in any position for which a pharmacy technician license is a requirement or criterion for
employment, whether the respondent is considered an employete, independent contractor or
volunteer,

8. Reimbursement of Board Costs

As a condition precedent to successiul completion of probation, respondent shall pay
to the Board ite costs of investigation and prosecution in the amount of $8,987.50.
Respondent shall pay this amount over the ferm of his probation in accordance with & i
reasonable payment schedule established by the Board or its designee, There shall be no
deviation from this schedule absent prior witten approval by the Board or its designee,
Failure to pay costs by the deadline(s) as dirscted shall be considered a violation of
probation.

20
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The filing of bankruptcy by respondent shall not relieve respondent of his
vesponsibility to reimburse the Board its costs of investigation and prosecution.

7 Prebation Monitoring Costs

Respondent shall pay any costs associated with probation monitoring as determined
by the Board each and every year of probation, Such costs shall be payable to the Board on a
schedule as directed by the Board or its designee, Failure to pay such costs by the
deadline(s) as directed shall be considered a violation of probation,

g Status of License

Respondent shall, at all times while on probation, maintain an active, current
pharmacy technician license with the Board, ineluding any period during which suspension
or probation is tolled. Failure to maintaln an active, current license shall be considered a
violation of probation

If respondent’s phacmacy technician Heense expires or is cancelled by operation of
law or otherwise ai any time during the period of probation, Including any extensions thereof
due to tolling or otherwise, upon renewal or reapplication respondent’s license shall be
subject to all terms and conditions of this ‘probation not previously satisfied.

o License Surrender While on Probation/Suspension

Following the effective date of this decision, should respondent cease work due fo
retirement or health, or be otherwise unable to satisfy the terms and conditions of probation,
respondent may tender his pharmacy technician license to the Boatd for surrender. The
Board or its designee shall have the discretion whether fo grant the request for surrender or
take any other action it deems appropriate and reasonable. Upon formal acceptance of the
surtender of the license, respondent will no longer be subject to the terms and conditions of
probation. This surrender constitutes & record of discipling and shall become a part of the
respondent’s license history with the Board.

Upon acceptance of the surtender, respondent shall relinquish his pharmacy
technician license to the Board within ten (10) days of notification by the Board that the
surrender is accepted. Respondent may nof reapply for any license, permit, or registration
from the Board for three (3) years from the effective date of the surrender, Respondent shall
ereet all requirements applicable to the license sought as of the date the application for that
license is submitted to the Boasd,

10.  Notification of a Change in Name, Residence Address, Mailing Address ox
Employment

Respondent shali notify the Board in wiiting within ten (10) days of any change of
employment. Said notification sball include the reasons for feaving, the address of the new
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smployer, the name of the supervisor and owner, and the work schedule if known.
Respondent shall further notify the Board in writing within ten (10) days of & change in
name, residence address and mailing address, or phone number.

Failure to timely notify the Boatd of any change in employer(s), name(s), address(es),
or phone numbei(s) shall be considered a violation of probation.

11, Tolling of Prokation

Bxcept during periods of suspension, respondent shall, at all times while on probation,

B i e e T

month, Any month during which this minimum is not met shall toll the period of probation,
i.e., the period of probation shall be extended by one month for sach month during which this
minirnum is notmet. During any such period of tolling of probation, respondent must
nonetheless comply with all terms and conditions of probation.

Should respondent, regardless of residency, for any reason (including vacation) cease
working as a pharmacy technician for a minimum of 60 hours per calendar month in
California, respondent mmust notify the Board in writing within ten (10) days of cessation of
work and must further notify the Board in writing within ten (10) days of the resumption of
the work, Any failure to provide such notification(s) shall be considered a violation of
probation. :

It is a viclation of probation for respondent’s probation to remain tolled pursuant to
the provisions of this condition for  total period, counting consecutive and non-consecutive
maonths, exceeding thirty:gix (36) months.

“Cessation of work” means calendar month during which respondent is not working
for at least 60 hours as a pharmacy technician, as defined in Business and Profesatons Code
section 4115, “Resumption of work™ means any calendar month during which respondent is
working as a pharmacy technician for at least 60 hours as a pharmacy technician as defined
by Business and Profegsions Code section 4115,

12. Violation of Probation

1f respondant has not complied with any term or condition of probation, the Board
shall have continuing jurisdiction aver respondent, and probation shall automatically be
extended, until all terms and conditions have been satisfied or the Board has taken other
action as desmed appropriate to treat the failute to comply as a violation of probation, to
terminate probation, and to impose the pepalty that was stayed.




If respondent violates probation in any tespect, the Board, after giving respondent
notice and an opportunity to be hsard, may revoke probation and carry out the disciplinary
order that was stayed. Notice and opportunity to be heard are not required for those
provisions stating that a violation therecf may Jead to automatic termination of the stay
and/or revocation of the license. If a petition to revoke probation or an accusation is filed
against responclent during probation, the Board shall have continuing jurisdiction, and the
petiod of probation shall be automatically extended until the petition to revoke probation or
accusation is heard and decided.

13.  Completion of Prebation

Upon written notice by the Board indicating successful completion of probation,
regpondent's pharmacy technician license will be fully restored,

14, Attend Substance Abuse Recovery Relapse Prevention and Support -
Groups A

Within thirty (30) days of the effactive date of this decision, regpondent shall begin
regular attendance at a recognized and established substance abuse recovety support group in
California, (e.g., Aleoholics Anonymouvs, Narcotics Anonymous, ete.) which has been
approved by the Board or its designee. Respondent must attend at least one group meeting
per week unless otherwise dirgcted by the Board or its designee, Respondent shall continue
regular attendance and submit signed and dated decumentalion confirming attendance with
each quarterly report for the duration of probation. Failure to attend or submit
documentation thereof shall be considered a violstion of probation.

15, Rardom Drug Screening

Respondent, at his own expense, shall participate in random festing, inchiding but not
limited to biological fluid testing (urine, blood), breathalyzer, hair follicle testing, or other
drug screening program as divested by the Board or its designee. Respondent may be
required {o participate in testing for the entire probation period and the frequency of testing

‘will be determined by the Board ot its designee, At all times respondent shall fully cooperate

with the Board oy its designes, and shall, when directed, submit to such tests and sarhiples for
the detection of aleohol, narcotics, hypnotics, dangerous drugs or other controlled substances
as the Board or its designee may ditect. Failure to timely submit to testing as directed shall
be considered a violation of probation, Upon request of the Board or its designes,

respondent shall provide documentation. from a licensed practitioner that the prescription for
a detected drug was legilimately issued and is a necessary part of the treatment of the

“respondent. Failure to timely provide such documentation shall be considered a violation of

probation. Any confirmed positive test for aloohol or for any drug not lawfully prescribed by
a licensed praotitioner as part of a documented medical treatvent shall be considered a
violation of probation and shall result iny the automatic suspension of work by respondent.

‘Respondent may not tesume work ag a phaymacy technician untif notified by the Board in

writing.
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During suspension, respondent shall not enter any pharmacy area or any portion of or
any other Board licensed premises (wholesalér, veterinary food-anitmal drug retailer or any
other distributor of drugs) any drug manufaciurer, or any other location where dangerous
drugs and devices or conirelled substances are maintained. Respondent shall not do any act
involving drug selsction, selsction of stock, manufacturing, compounding or dispensing; nor
shall respondent inanage, administer, or assist any Heensee of the Board. Respondent shail
not have access to or control the ordering, manufacturing or dispensing of dangerous drugs
and devices or controlled substances, Respondent shall not resume work until notified by the
Board,

Respondent shall not direct, control or perform any aspect of the praciice of
pharmacy. Subject to the above restrictions, respondent may continue to own or hold an
interest in ey licensed premises in which she holds an interest at the time this dacision
becomes effective unless otherwise specified in this order,

Failure to comply with this suspension shall be considersd a violation of probation.
16. 'Work Site Monitor

Within ten (10} days of the effeetive date of this decision, respondent shall identify a
work site moniter, for prior approval by the board, who shall be responsible for supstvising
respondent during working hours. Respondent shall be responsible for ensuring that the
work site monilor reports in writing to the Board quarterly. Should the designated work site
monitor determine at any time during the probationary period that respondent has not
maintained sobriety, he ot she shall notify the Board immediately, etther orally or in wiiting
as directed. Should respondent change employment, 4 new work site monitor must be
designated, for prior approval by the Roard, within ten (10} days of commencing new
employment. Failure to identify an acceptable initial or replacement work site monitor, or
to ensure quarterly reports are submitted to the Board, shall be considered a violation of
probation. ) :

17, Abstain from Drags and Aleohol Use

Respondent shall completely abstain from the possession or wse of alcohol, controlled
substances, dangerous drugs and their asscciated paraphernalia except when the drugs ate
lawfully preseribed by a licensed practitioner ag part of 2 documented medical treatment.
Upon request of the Board or its designee, respondent shall provide documentation from the
licensed practitioner that the prescription for the drug was legitimately issued and is a
necessaty part of the treatment of the respondent, Failure to timely provide such
documentation shall be considered & violation of probation. Respondent shall ensure that he
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is ot in the same physical location as individuals who are using illicit substances even if

i
respondent ig not personally ingesting the drugs. Any possession ot use of aleohol, :
controlled substances, or their associated paraphesnalia not supported by the documentation
timely provided, and/or any physical proximity lo persons using illicit substances, shali be ¢
considered a violation of probation. ;

i

DATED: April &, 2016. ;
;

i mpme : o o NG T : ',5
Duvadle . Brown, |

ACEAIDRTICCA4EF.., )

ST T 4

DANETTE C. BROWN ;

Administrative Law Judge :

Office of Administrative Hearings :

i

i

;

i
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KAMALA D HARRTY

Attorney Goneral of California
KuNTD, HARRIS

Suparvising Deputy Alfotney Gensral
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( STEVE BONG K1M) ACCUSATION |

3 || STEPHANTE ALAMO-LATIF
Deguty Altoruey Genelpl
4 (| State Bae No, 283580
1300 I Stceet, Suita 125
S PO Box 944255
Sacramento, CA 94244.2550
6 Telephone: (916} 327-6819
Faosimile: (916) 327-8643 :
Tl Anvveeps for-Complatnant : S
8 BIFORE THE |
BOARE OF PHARMACY
9 DEPARTMENT OF CONSUMER AFFAIRS
: 10 BTATE OF CALIFORNIA
11 || In the Matter of the Asousaiion Againat: Case No, 5475
124 STEVE BONG KIM
1390 Weat ¥ Streat, Suite I
13 || Qakdals, CA 95361 ACCVUSATION
14 lermﬂey Technielan Reglstration No. TCH
123135
15
Respondent.
16 »
17 Complamant alleges:
18 PARTIES
1Y 1 Virgim’a Herold (*Complainant™) brings thiy Accmsation solely in her offioial capaoity
20 {| as the Bxocutive Officer of the Board of Phar ey (B oard”), Department of Lonsumm Affairs,
21 2 Onor about May 29, 2012, the Board issued Pharmacy Techoician Reglsmhon
22 | Nomber TCH 123135 to Steve Hong Kl (Respoudent”), The pharmaoy technician registration
23| was it full foroe and effict 3t all timos velovant to the charges brought hereln and will expire on
24 | November 30, 2015, unless renewsd,
25 ' JUBISDICTION
26 3. 'This Acousation i brought before the Board under the suthority of the following
27 || taws, Al seotlon refbrances are to the Budiness and Professions Code unless otherwise Indioated.
i
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STATUTORY PROVISIONS
4, Bactlon 4300 states, in pertinent part:

(8) Bvery livense issucd may bs suapended or revoked,

(b} The board shall digeiniine the holder of ang; ltoense gued by the
board, whose deltult has been entored or whose case has been heard by the bovrd and
found guilty, by sny of the following methods!

(1) Suspending judgment,

o i e (). PloG g Bl 02 Moz upon. probation,

S

(3} Suspending his or her right to practioe for & perlod not excesding one
< year,

(#) Revoking his or her lioense,

(5) Taking pay other action in relation to disoiplining him ot her as the
board ia-its dscretion may deem proper . , . .

5 Heotion 43001 sfates:

The expiration, cancellation, forfeiture, or suspengion of a board-issved
floenso by operation of law or by order or decision of the board or 4 court of law, the
Fiacement of a license on 4 vetited status, o the voluntary surrender of a loenss by a

loenges shafl not deprive the board of jurisdiotion to ecommoence or proceed with any

4 decislon suspending or revoking the lioense,

5, Secticn 4301 states, i pertinent pah:

. The board shali take action agalost any holder of a Jicense whe is guilty
of unprofessional condust or whose Hoense has been proeured by fiavd or
misropresentation or issued by mistake. Unprofessional conduet shall inelude, but is
not Unalted to, any of the following o :

() The commisgion of anﬁ aot involving moral turpitude, dishonesty,
fraud, decelt, or corruption, whether the aot is committed fn the sourse of relstions as
a lieensee ot otherwise, and whether the. act Is a felony or misgdemsancr or not.

a1

(1) The sdminigtoring io oneself, of any cottrolled substance, or the use
of'any dangerous drug or of aleoholic beverages to the extent or in & manner a4 o be
dangerons or injurious to onesolt, to & person holding e Heense under this vhapter, or
to any othot petson or to the public, or to the extent that the vso impairs the ability of
the person 1o condvot with safety ta the public the practive authorized by the lleense,

L

investigation of or action or disciplinary proceeding against, the licenase or to render

( STHYE HONG K1) ACCOSATION.
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15
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- 19
20
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22
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[ law judge o direct s licontiate found to have cormmitted o viokation or vielations of the toensing

_ 5;) The violation of any of the statufes of this state, or any other state, or
of the United States regulating controlled substances and dangerons dugs,

(0) Violating or attempiing to vielate, directly or indirestly, or sgsisting in
or abetting the violation of ov consplring fo vielate any proviston ot term of this
chapier or of the applicable Tedernl and state laws and rogulations governing
phermacy, ineluding regulations established by the bosrd or by any other state or
foderal regulatory sgonuy . . .,

T Seotion 4022 states:

e et gATONE. AR 01 dangoros.devioe! means.any. drog-or.devioe .

S

"I s T

unsafe for salfouse in humans or animals, snd includes the Bllowing:

(@) Any drag that bears the legend: "Caution; feders] law prohibits
digpensing without prescription," "R only," or words of stmilar Import.

. {b) Any dlevics thai bears the staternent; "Caution: federal law vesiriets
this devies 1o sale by ot on thc order of & wmwwm," "Rex only," or words of stmilar
irapozt, the blnuk to be filled in with the designation of the practitioner liceneed fo use
or order use of the device,

. {¢) Any other deug of deviee that by federal or state law can be Tawiully
~ dispensed only on preseription or fursished pursuant to Séction 4006,

8. Seotion 4060 sthtgs, in pertinedt paly ~
: No persor: shall possess miy confrofled substance, except that fiirnished to

a person upon the prescription of a physlcian, dentist, podiatrist, optometrist,

veterinarian, or naturopathic doetor puzsusmt to Section 3640.7,0r fyrnighed pursuant

to & Jrug order issued by a certified nurse-midwife pursuant te Seotion 2746,51, 4

nurse praotitionar pursuant to Sectlon 2836,1, or & physician agslstant pursuant 1o

Section 3502, 1, or naturopathie doctor pursuant tu Section 3640,5, ora pharmpoist

pursuant to either subparagraph (D) of paragraph (4) of, or olavse (iv) of

subparagraph (A) ofpamgtjaph (5} of, eubdivision (a) of Sevtion 4052,

9, Heslth and Safety Code section 11170 states that “[n]o person ahall prescribe,
adminigter, or funish & sonbrolled substanoe for himself”

" 10, Healthand Safety Code ssotion 11173, subdivision (8), states, in pertinent part, that
"fnle person shall cbisin or ettempt to obtain controlled substanses, or procure or attehmpt to
proonte the admindsiration of or preseription for controlled substanves, (1) by fraud, develt,
misrepresentation, or Eﬁbt@l"ﬁlg@ .

COST RECOVERY,

11, Seotion 1253 provides, in pertinent patt, that a Board may request the adminlsirative

3 .
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aot £ pay 8 sum not to exeeed the reasonable costs of the jnvestigation and enfomf;meut of the
case. ' o
JONTROLLED SUBSTANCESDANGEROUS DRUGS
12, “Adderall IR (immediate reloase)” und *Addernli XR (exlended reloass)” are

amphetumines-dextroamphetamines (amphetamine salis) uged in the treatment of Attention

Deaficit Hyperaotivity Disorder, Adderall IR and Adderall XR are Scheduls 11 controlled
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 Enforcement Agenoy on Dsoember 26, 2014,

13, “Cooaing” 13 4 Scheduls 1T controlled substance ag designated by Health and Safety

Codg seotton 110535, subdivision (b)(6),

14, “Marijuana” 1s & Schedule T controlled substance as destgnated by Health and Safety
Code szction 11054, subdivision {(},}(13}.

13, Adderall IR, Adderall XR, cocaine, and marijuane are el dengerous drugs within the
meaning of Code geotion 4022 in that they requite a prescription under fedoral Jaw.

BACKGROUND
16, Al all times relevant to the charges brought herein, Christen Kim (“Kim") was the

owner and Pharmacist-in-Cherge of Onkdale Phavmacy located on West H. Street in Oakdale,
California, Kim ém@loyed her hugband, Respondent, s a teohnicien at the pharmacy.

17,  Onor abowt Decernber 79, 2014, the Board received a lotber from Kin, repotting that
Respondent hud overdosed on druge and had adinitted stealing Adderall XR 30 mg and Addersl]
IR 30 mg o the plarmasy, Kim estimated that Respondent bad faken 600 dosdge units and
245 dosage nnits of sach drug, respeotively, Kim provided the Board with a copy of o Report of
Theft or Loss of Controlled Substances Form DEA-106, which she tad submitted to the Drug

18, On or about January 6, 2015, the Board"d represeniatiyve sent g letter to Kim,
requesting farther documentation, ehiding a detalled a_xplanationl of the olronmstancey
swrrounding the theft, a photosopy of the audit that was conduoted to defermine the amount ofthe
theft, and a photosupy of the smployes’s (Respandent) adimission to the thef, if available,
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| the tesidorios, she was cottacted by the.police. Kim's neighbors had reported to the polion

department that Respondont was running arovnd the street in biy boxer ghorts. ‘Respondent was

18, Onor afoout February 2, 2015, the Board recetyed various documents from Kim,
ineluding a0 sudit sunmary and a typewtitten noted signed by Respondent, The audit summary
indioated that 525 dosage units of sraphetamine salts IR 30 mg and 700 dosage unity of
amphetammine salts R 30 mg wete unsccounted for. Respondent admitted in his note thet e took
th§ Adderall 30 mg BR and Addesal! 30 mg IR without Kim’s knowledge or sonsent for persuns!

18 6nd that hie beoamo addioted to the modication “very quickly”,

20, On ox about Marsh 11, 2015, Board Inspector K, N. condusted at inspection of the | _

pharmacy. FL N reviewed the sudit summary with Kim and asked for the begia‘-a‘ning and ending
dates of thie tnventory, Kim showed H, M. an Bxeel ﬁpreesdsﬁeet on the chmputer, which '
documsnted the' pharmacy’s recetpt and dispénsing of Sehedule I controfled substances, Kim
stated that based on the more Tequent ordering pattern of the drugs durlng the last fow weeks In
EOM, ghe ﬁﬂad the date from the spreadshests in order to conduet the sudit, The sproadsheets
indieated that the amphetamine éalus 1R 30 1y and amphetamine salts XR 30 tgs were counted
on Deoember 26, 2014, and Januury 30, 2013, respectively, Kim showed H. N, a docuiment,
whioh indioated that an anmual conirolled substances inventory was condusted at olose of businoss
on Doegernbey |, 2012 and November 30, 201 3? However, the inﬁentory worksheots wers smpty;
i.g., they did not include any data of the inventory, FL N, requested thet Kim provide her with o
tnventory conducted on December 1, 2012, within three days, FL N, obisined the phatmaey's
dispensing data for sxnphetamine salts IR pnd KR from Deesmber 2, 2012 to January 30, 2013,
21, H N, interviewed Kim, Kim siatod that during the evening of Decermber 23, 2014,
Responcent was behaving e}rmtiaa'lly at home, and was pal:anoic'i and halfuoinating, Respopdent
taed all of the lights on In the house and woke up Kim and theit two vhildren. K was unnble

to oalm Respondent down, so she and her childrenloft the home. As Kim was driving away from

transported to the hospital by the polics,

8. On or ahout Maroh 17, 2015, H, N, fecelvad the controlled substances investoty from

Kim, That same day, I, N, sent a lotter to Valley Wholesale g Co., LLC (“Vuliﬂy

5
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“aclmnitted that he had besausing amphotenting salts sinoe June 2014; and had stolen

Wholesale™), requesting the sales record of !l brand and generic smphetamine salts IR and XR,
30 myg thal had been purchased by the phermaoy from December 1, 2012 1o January 30, 20135,
H. N. recelved the gales record from Valley Wholesale oa March 20, 2015,

23, Onor aboutl March 18, 2015, H. N, 0011t§0ted Respondent, Respondent ndmitted that
he: staried using ooaine in his 20°s and last vsed the drug on Jaouary 10, 2015, Respondent also

approximately six bottles of amphetamine salts XR 30 me and two fo fhree bottles of

e B 1A i e rmarpa . et S s 1t i o A i e e

- and oplates, Respondent admitted fiurther that he never had valid pmsm'iﬁtions fot amphetamine

| of 600 dosage unite of arphetaine selts XR 30 mg and 545 dosags units of amphetamine salls

stuphetaming safis IR 30 mg from the pharmacy during business houss without Kine’s knowledge.
Respondent began taking one pill per day, then increased to two pills per day, As to the incldent
of Decentbet 23, 2014, Respondent admitted that he was informed by a nurse a4 the hospital that

ho tosted posliive for cocaine, THC (tetrahydrocammabinel, psychonotive compound in matifuste),

galts, cocalne, or marifuana.

24, Onor about Mareh 26, 2015, H. N, sent & letter to C‘axl'diraal Health, requesting the '
sales record of all brand and generio amphetaniing salls TR and XR 30 mg that had been .
purchaved by iho phnrms}oy from December 1, 2012 to Jamuary 30, 2013, M, H. recolved the salos
mcoﬁ ftom Cardinal Heaith on March 30, 2015, . | _ _

25, H. M, conducted an audit of the phurniwy’s inventory of amphetamine galts 30 mg IR
wnd XR for the period from December 1, 2012 to January 30, 2015 ) based on ¢he documentation
provided by the pharmaoy, Valley Wholesale, and Cardinal Hoalth, The audit revenled shortages

IR 30 mg,

FIRST A USE RO DISCIPLINE
(Acts Xovolving Maral Turpitude, Dishenesty, Fraud, Decelt, or Corruption)

26.  Respondent is subjoot to diseiplinary action pursuant to section 4301, subdivision (f),

for wnprofessionat eonduey, in that whils employed and on duty as a pharmacy techniclan o)
Crakdale Pharmasy, Respdnden‘g, potnmitied nels involving moral thrpitude, dishonesty, trand,

devett, or cotruption, ss follows: Rospondent stols or diverted spproximately six bottlss of

&
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specifioally, section 4060, ag set forth above in paragraphs 16 through 25, and 28.

7

{ §TEVE FONG KBV ACCUSATION

1§ smphetamine salts XR 30.mg (Adderall XR) and two to three bottlos of amphotamine salts IR 30 i }
9 [l mg (Adderall TR) from the pharmacy c]ﬁring business hours, fot bis own personal use, without I |
3 || Kim's knowledge or consent, Further, Board Inspector H, M.'s audit revesled shortages of 600 '
4 || dosage units of amphetamine salts XR 30 mg and 545 dosage units of amphetamine salls IR 30 t ;
5.} myg at the pharmacy for the time perlod of December 1, 2012 to Jamuary 30, 2015, The facts and : f
6 || clroumstances are more fully set forth above In paragraphs 16 through 235, | '
7 SECOND CAUSE FOR DISCIPLINE,
8 {Self-Administration of Controlled Subétances) ‘ 5
9 27, Respondent is subject to disciplinary action pursuant to section 4301, subdivision (h), "
10 || for unprofessional conduct, to that Re'spondent seifadministered the controlled aubstarioss {
11 || Adderall IR, Adderall XR, cocsine, and marjfusna, snd used the medlestions to an exiett or in a ' ’
2 || menner dangerous or infurions to himsélf, othery and/or the publio, ss set forth above In %
13 || paragraphs 16 through 23, . f g
14 | THIRD CAUSE FOR DISCIPLINE *
15 A{Violations of State Lavs Regulating Controlied Subsiantes) EI ?
16 28, 'R;espmdmnt is subjeet to disciplinary action pw'suamt fo section 4301, subdivision (), ‘ f
11 | for unprofessional conduot, 4o that Respondent obianed the cém‘troﬂed sﬁbat&iﬂeeﬂ Adderall IR, ‘ '
1g Adda"rall XR, vocaine, and marijuana by fieud, deceit, misreprésenmtion, or subterfuge, in i i
1o I violation of Health and Safety Coode seotion 11173, subdivision (4), possessed the controlied j
20 s‘uh-atancesnwlth?ﬁt valid or Tawfil preseriptions for the medications, n violation of ssotion 4060, 5 :
21 and yell-administated the controfled substances, in violation of Health and Sa‘feﬁy Code gection ‘ |
a2 1| 11170, as set forth above {n paragraphs 16 through 25, ;
23 FQURT% CAUSE TOR DENIAL . .
2;;. (Violatiows of the Pharmacy Law); l
95 2.9. Respondent i subject to disoiplinary action pursnant to section 4301, subdivision (o), '
96 || for wnprofessional vondyet, in that Respondent violated ov attempted to violsts, direotly or
27 ft Inditectly, a provision ot ferm of the Phartnaey Law (Bus. & Prof, Code § 43060, et sed.),
28
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PRAYER
WHEREFORE, Coroplainant requests that a hearing bo held on the matters herein alleged,
and that Tollowing the hearing, the Board of Pharmaoy issue a declsion:
1, Revoking or suspending Pharmaoy Teohniolan Registration Number TCH 123135,
lasued to Steve Hong Kim;

2. Ordeting Steve Hong Kim to pay the Board of Pharmaoy the reasonable costs of the
| Investigation and onforoement of this case, pursuant to Business and Profsdsions Code geotion |
125.3,
3. Teking such other and further sction as desmed necessary and proper,
DATED: C?/ ‘7// /5 { (AT PUb i (Mc.ﬂ/
/ vrm A WEROLD
Tixaout Fliger
Board uf Pharmacy
Doparttment of Gongsumer Affbirs
State of Calltornia
Complathant
| SA2015103646
. 8 hhhhh
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