BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:
' Case No. 6165

STEPHEN WAYNE BRANDT
. 1614 Camphor Way ,
Lodi, CA 95242 ' STIPULATED SURRENDER OF
LICENSE AND ORDER
Pharmacist License No. RPH 31823
Respondent.
DECISION AND ORDER

The attached Stipulated Surrender of License and Order is hereby adopted by the Board
of Pharmacy, Department of Consumer Affairs, as its Decision in this matter.

This Decision shall become effective at 5:00 p.m. on October 25, 2017.

It is so ORDERED on September 25, 2017,

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

By

Amy Gutierrez, Pharm.D.
Board President




XAVIER BECERRA
Attorney General of California

2 KENT D. HARRIS
Supervising Deputy Attorney General
3 || STANTON W.LEE
: Deputy Attorney General
4 || State Bar No. 203563
1300 I Street, Suite 125
5 P.O. Box 944255
Sacramento, CA 94244-2550
6 Telephone: (916) 445-9921
Facsimile: (916) 324-5567
7 E-mail: Stanton.Lee@doj.ca.gov
Attorneys for Complainant
8 .
BEFORE THE
9 BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
10 - STATE OF CALIFORNIA
11
. In the Matter of the Accusation Against: Case No. 6165
STEPHEN WAYNE BRANDT STIPULATED SURRENDER OF
13 || 1614 Camphor Way LICENSE AND ORDER '
1 Lodi, CA 95242
s Pharmacist License No. RPH 31823
Respondent.
16
17
[8 IT IS HEREBY STIPULATED AND AGREED by and between the partieé to the above-
19 || entitled proceedings that the following matters are true:
20 PARTIES
21 1. Virginia Herold (Complainant) is the Executive Officer of the Board of Pharmacy
22 || (Board). She brought this action solely in her official capacity and is represented in this matter by
23 || Xavier Becerra, Attorney General of the State of California, by Stanton W. Lee, Deputy Attorney
24 {| General, _
25 2, Stephen Wayne Brandt (Respondent) is representing himself in this proceeding and
26 || has chosen not to exercise his right to be represented by counsel.
27 {| W
28
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1 3. Onorabout April 4, 1978, the Board issued Pharmacist License No. RPH 31823 to
2 || Respondent. The Pharmacist License was in full férce and effect at all times relevant to the
3 || charges brought in Accusation No. 6165 and will expire on December 31,2017, unless renewed.
4| JURISDICTION |
5 4.  Accusation No. 6165 was filed before the Board, Department of Consumer Affairs,
6 || and is currently pending against Respondent. The Accusation and all other statutorily required
7 || documents were properly served on Respondent on August 2, 2017. Respondent timely filed his
8 || Notice of Defense contesting the Accusation. A copy of Accusation No. 6165 is attached as
9 || Exhibit A and incorporated by reference.
10 | ADVISEMENT AND WAIVERS
11 5. Respondent has carefully read, and understaﬁds the charges and allegations in
12 || Accusation No. 6165. Respondent also has carefully read, and understands the effects of this
13 || Stipulated Surrender of License and Order,
14 6.  Respondent is fully aware of his legal rights in this matter, including the right fc a
15 || hearing on the charges and ailegations in the Accusation; the right to be represented by counsel, at
16 || his own expense; the right to confront and cross-examine the witnesses against him; the right to
17 || present evidence and to testify on his own behalf; the right to the issuance of subpoenas to compel
18 || the attendance of witnesses and the production of documents; the right to reconsideration and
19 || court review of an adverse decision; and all other rights accorded by the California
20 || Administrative Procedure Act and other applicable laws.
21 7. Respondent voluntarily, knowingly, and intelligently waives and gives up each and
22 || every right set forth above.
23 CULPABILITY
24 8.  Respondent admits the truth of each and every charge and allegation in Accusation
25 || No. 6165, agrees that cause exists for discipline and hereby surrenders his Pharmacist License
26 || No. RPH 31823 for the Board's formal acceptance.
27 9. Respondent understands that by signing this stipulation he enables the Board to issue
28 || an order accepting the surrender of his Pharmacist License without further process.
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1 CONTINGENCY

2 10.  This stipulation shall be subject to approval by the Board. Respondent understands

3 || and agrees that counsel for Complainant and the staff of the Board may communicate directly

4 || with the Board regarding this stipulation aﬁd surrender, without notice to ot participation by
" 5 || Respondent. By signing the stipulation, Respondent understands and agrees that he may not

6 || withdraw his agreement or seek to rescind the stipulation prior to the time the Board considers

7 || and acts upon it. If the Board fails to adopt this stipulation as its Decision and Order, the

8 || Stipulated Surrender and Disciplinary Order shall be of no force or effect, éxcept for this

9 || paragraph, it shall be inadmissible in any legal action between the parties, and the Board shall not
10 || be disqualified from further action by having considered this matter.
11 11. The parties understand and agree that Portable Document Format (PDF) and facsimile
12 || copies of this Stipulated Surrender of License and Order, including Pbrtable Document Format
13 || (PDF) and facsimile signatures thereto, shall have the same force and effect as the originals.
14 12.  'This Stipulated Surrender of License and Order is intended by the partie;o be an
15 || integrated writing representing the complete, final, and exclusive embodiment of their agreement.
16 || It supersedes any and all prior or contemporaneous agreements, understandings, discussions,
17 || negotiations, and commitments (written or oral). This Stipulated Surrender of License and Order
18 || may not be altered, amended, modified, supplemented, or otherwise changed except by a writing
19 || executed by an authorized representative of each of the parties.
20 13.  In consideration of the foregoing admissions and stipulations, the parties agree that
21 || the Board may, without further notice or formal proceeding, issue and enter the following Order:
22 - ORDER
23 IT IS HEREBY ORDERED that Pharmacist License No. RPIH 31823, issued tb Respondent
24 || Stephen Wayne Brandt, is surrendered and accepted by the Board of Pharmacy.
25 1. The surrender of Respondent’s Pharmacist License and the acceptance of the
26 || surrendered license by the Beard shall constitute the imposition of discipline against Respondent,
27 || This stipulation constitutes a‘ record of the discipline and shall become a part of Respondent’s
28 || license history with the Board of Pharmacy.
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1 2. Respondent shall lose all rights and privileges as a pharmacist in California as of the
2 || effective date of the Board’s Decision and Ordet.
3 3. Respondent shall cause to be delivered to the Board his pocket license and, if one was
4 || issued, his wall certificate on or before the effective date of the Decision and Order, 7
5 | 4,  Respondent understands and agrees that if he ever files an application for licensure or
6 || a petition for reinstatement in the State of California, the board shall treat it as a new application
7 || for licensure. |
8 5. Respondent may not apply for any license, permit, or registration from the board for
9 || three years from the effective date of this decision. Respondent stipulates that should he or she
10 [| apply for any license from the board on or after the effective date of this decision, all allegations
11 || set forth in Accusation No. 6165, shall be deemed to be true, correct and admitted rby respondent
12 || when the Board determines whether to grant or deny the application. Respondent shall satisfy all
13 || requirements applicable to that license as of the date the application is submitted to the Board,
14 || including, but not limited to taking and passing the California Pharmacist Licensure Examination
15 || prior to the issuance of a new license. Respondent is required to report this surrender as
16 || disciplinary action.
17 6.  Respondent shall pay the agency its costs of investigation and enforcement in the
18 || amount of $1,568.04 prior to issuance of a new or reinstated license.
19 7. If Respondent shoﬁld ever apply or réapply for a new license or certification, or
20 || petition for reinstatement of a license, by any other health care licensing agency in the State of
21 || California, all of the cllarges and allegations contained in Accusation, No. 6165 shall be deemed
22 || to be true, correct, and admitted by Respondent for the purpose of any Statement of Issues or any
23 || other proceeding seeking to deny or restrict licensure.
24 || //
25 || /1
26 || 1
27 ||
28 ||/ ' B
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by the Decision and Order of the Board of Pharmacy.

paten: 0= 207

- ACCEPTANCE

I have carefully read the Stipulated Surrender of License and Order. 1 understand the

| Surrender of License and Order voluntarily, knowingly, and intelligently. and agree to be bound

il

'I‘hc foregoing Stipulated Surrender of License and Ozdes Is Bereny respRotily submiticd |

for consideration by the Board of Pharmacy af’ the Department of Consumer Affairs.

Dated: 8/0/ 17/

SA20171067278

E2TT0949, do

STEPHEM W.r‘&‘.c"’\lh IBRANDT
Respondent

ENDORSEMENT

it

Respecifully submitied,

XAVIER BECERRA
Altomey General of Califorsia
Kﬁ'_ V3. HARRIS

Df:puty Attnme}f General
‘u‘ﬂv}nmj.g P ﬁ?¢)ﬁﬁ§%uwav¢u(u
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Exhibit A

Accusation No. 6165
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XAVIER BECERRA
Attomey Gengial of California
KENTD. [TARRIS ‘
Supérvising Deputy Attorney General
STANTON W. LEE
Députy Attorney General
State Bat No. 203563
1300 I Steeet, Suite 125
P.O.Box 044255
Saetamento, CA 94244-2550
Telephong: (9.16)445-9921
Facsimile: (916) 324-5567
E-mail; StantoirLee@doj.ca.gov
Attoineys foir Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In thé Matter of the Accusation A'g'aihsf-: Case No. 6165
STEPHEN WAYNE BRANDT
1614 Camphor Way

Lodi, CA 95242 ACCUSATION
Pharmacist License No. RPH 31823

Respondent.

Complairiant alleges:
| PARTIES
1. Virginia Hérold (Complafnant) bringg this Accusation solely in her-offictal capacity
a the Executive: Officer of the Board 0?'Pi1a‘1‘1n’acy (Boaid), Department of Constimer Affiirs.

2. Onorabot Aprild, 978, the Boaid issvied Pharmacist License Number RPH 31823
to Stephen Wayneé Brandt (Respondent). The Pharmscist License yas in Fufl foree and effect at.
all timiés relevant to the ;:harg',es brought hetein and will 'e&pire on Decemiber31, 2017, unless
reneiwed, |

JURISDICTION/STATUTORY PROVISIONS

3. "This Aceusation is brought before the Board under the authority of the following
laws. Allsection refétendes are to the Business and Professions Code unless othirwise idicated.

i
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4. Section 4300 states, in pertinent part:
{a) Every license issted may besusperided or revoked:

(b) The board shall.discipline the Holder of any license issued by the
board, whose default-has.beei entered or whose case has been heard by the board and

fauid guilty, by any’ef'the following.methads:
{1}-Suspending Judgment,
(2} Placing him er her upon probation.

(3} Suspending hisror her right t6 practice fora periodnot exceeding
ong year,

(4} Revaking his orher license,

() Taking any othér action in relatidn to disciplining him or her-as
the Board in itg.discretion may deem proper ...

5. Scotion-4300.1 states:

The expiratioh, cancellation, forfeiture, ot suspension of a board-issued
license hy-operdtion of law ot by order or decision 6fthe board or a court of law, the

placementof g license off a tetived statuis, or the voluntary suivendeér of a license by a

licensee shall not deprive the bfoa‘rd‘,qf Jurisdiction to commence or proceed with any
investigation of, or action or djsciplinary procgeding against, the licensee or to render
a decision suspending or revoking the license.

6. Section 4301 states, in pertinent part:

The board shall take action against any hofder of'a license wha is-guilty
of unprofessional conduct ér whose license has been proeured by fraud or

thisrefitesentation or issued by mistake. Unprofessional copduct shall include, but is

not limited to, any of the following;

_ {f) The commission of any act involving moral turpitude, dishonesty,
fraud, deceit, ar cortuption, whether the actis commitred in the course;of velations:as
a licensee or otherwise, and whether the act is.a felony or misdemeanor-or not.

. (h) The agdministering to oneself; or any controlled substance, or the uge
of any gﬂapgerpl_!s-_c};rug or ofalcoholic beverages to the extent or in-a manngr as 10 be’
ddngerous or injurigus to aneself . . . or to_any ether person er {o.the public ... . :

. (k) The conviction of more than one misdemeanor.or any felony
involving the use, consutmption, or self-administration of any dangerons drug or
alcoholic beverage, or-any cambination of those substances,

_ { STEPHEN WAYNE BRANDT) AGCUSATION |.
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_ (1) The conviction-of o crime substantially related to the.qualifications,
funetions, and duties. of a licensee under this cliapter, The revotd of convietion of a
violatioh of Chapter 13. (cornmencing witir Section 801) of Title 21 of the United
States Code regulating controlled substanees orof & vidlation of the statutes. of this
state regulating controlled substances or daingerous drugs shall be conclusive
evidence of unprofedsional conduct. In all other cases, the record of:conviction shall
be conclusive evidente only of the fact that the convictioh ocgurred. The board may
inquire inte the ¢ircumstances sirtounding the.commission of the crime, inorder to
fix the tlegtes of discipling or; in the-¢ase of a convictidn.not invelving centrolled
substances or dangerous driigs, to determing if the conviction 1$ of an offense _
substantially related to. the qualifications, furctions, and duties of a licensee under this-
chiapter, A plea ot verdict of guilty of a conviction following a plea of nolo
contenders 13 deerhed to be.a conviction within the meaning of this provision. The
board may take setion wheit the time for appeal has'elapsed, or the judginent.of
conviction has been affirmed on appeid or whetr an order granting probation'is made
suspending the imposition.of sentence, irespective of 4 subseguent order under
Se¢tion 1203.4 of the:Penal Code allowing the person to withdraw his or her plea of
guilty and to enter 4 plea of not guilty. or setting aside the verdict of guilty, or
dismissibg the accusation, infotmation, or indictment. . . )

FIEST CAUSE FOR: DISCIPLINE

{Criminal Convictions)
7. Respendent is subject to'disciplinary action for unprofessional conduct pursuant fo

sgetion 4301, subdivision (1}, in that onor about March 10, 2017, in-the criminal proceeding

entitled People vs, Stephen Brandi, San Joaquin County Superior: Court, Case No. LOD-CR-.

MDUE-2016-0015553, Respondent was convicted on his'plea of niole contenders-of violating

Vehjele Code seotion 23152, subdivision (B) (driving under the influence of alcohol with a blead

-alcohol content of .08% or-greatet) ard Vehicle Code seetion 20002{A) (hitand run with property

damage), both-misdemeanors. This conviction is for a crime substantially related to the

qualifications, furrctions, and duties of a pharinacist. The circumstances of the erime dre as

-foliows: .on November 4, 2016, Lodi Police Department Officer A. Blythe was dispatched to the

scene of a reperted vehizle hitand run accident. While-on route, Officer Blythe cotitacted the
vehicle subject of thehitand run report disabled and facing the wrong direction of tiavel.in the
oppRsing lane oftraffic. Officer Blythe observed the vehicles front biy mper had bedome
dislodged approximate 100 yards away from theyehiele and that i had:significent front end
damage. Upon contacting Respondent-and speakitg-with him, Officer Blythe smelled a strong

odor of alechol emanating fiom Respondent and Officer Blythe observed Respondent to have

Nt ]
3
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red/watery eyes, slurted speech, ahd slow fesponsés'to questions. Whisn asked te exit the vehicle,
Respondent was unable to stand on hig-ow and the.groin région of Ids. pants appeared wet from
utine. Based en Responderit®s inability to stand, Reéspondeént was arrested for driving undar the
influence of alcohel. A sgarch of Respondent’s vehicle resulted in the discovery of two empty
11.2 oz. bottles:of beer.on the front passenger flgorboard. At the Lodi City Jail, Respondent
congented to g heeath fest and retumed blopd aleokiol content readings of 0.19% and 0:19%. Afier
being Mirandized, Respondent admitied that he drank. fhree 8 ¢z. glasses of Gin approximately 2-
2.5 hours prior to hid encounter with law enforcement.

8. Respondent ds su bject to disciplinary action for unprofessional condugct pursuant to
section-43D 1, subdivision (I}, in that on.or about March 9, 2017, in the criminal proceeding,
entitled People vs. Stephen Weyne Brand), Kern County Supetior Court, Case No, DMU905324,
Respondent was convicted o his plea-of nolo contendere of violati'ng Vehicle Code section.
23152, subdivision (A) (.drivingyncier the influence of alcohol), a wiisdemeanor, This .cénviction _
is for a crime substantially related to the qualifications, functions, and-duties-of a phacmacist. The:
circumstances of the erime are as follows: on May 6, 2016, California Highway Patrol (CHPY
Ofﬁcen 1. Cervantes responded to a dispateh call tegarding. a.;]i-s,ablecl_ vehiele witha:possible
intoxicated driver, Upon arriving at the:scene,:additional law enforcement officers had alrendy
responded tg the scene. Officer Cervantes.contacted Respondent whom he observed to have
difficulty standing and riearly fall, requirin g Officer Cervantes to-provide assistance fn-walking
Respondent to. Officer Cervantes’ pairol vehicle. Officer Cervantes deteeted the strongand
distinet odor of aleohol on Respondent’s breath and person and noted that 'Res,pondent"s speech
wag heavily slurred. Upon questioning, Respandent admitted to Officer Cervantes that he had
been traveling to Coalinga and was sensuming “Negro Modelos,” on the way.! Officer Cervantes
then [nstructed and demonstrated field sobriety tests for Respondent to repeat, which he failed to
do, Rﬁzsppndént was arrested and consented to a chemigal blood test which returned & bivoy

alcohol level 0f0.169%.

: Negra Modeld.isa beer.

(STEPHEN WAYNE BRANDT) ACCUSATION
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SECOND CAUSEFOR DISCIPLINE

(Muitiple Convietions Involying Alcohol)
9. Respondent is subject to disciplinary action for unprofessional pursuant to section
4301, subdivision (k), int that Résponderit has hiad maite than one misdemeanor convictivn
involving the use, consumption, or-selfradministration or alcohol a3 alieg_ed ih Pardgraphs7-8,
ahove. _
THIRD CAUSE FOR DISCIPLINE

(Dangetrous Use of Aleokol)
10, Respondent is subject td disciplinary actiof for unpioféssiondl pursuant to section
4301, subdivision (h), in that Respondent has éngaged in'the dangerous use ofalcohiol t6an
extent dangerous or injurions to himselfand others, as atleged in Paragraphs 7-8, above.

FOURTH CAUSE FOR DISCIPLINE

(Moral Turpitude)
11.  Respondent is subject to disciplinary action for unprofessional pursuant to section
4301, subdivision (£),.in thiat Respondént has engaged in conduet involying moral furpitude,
dishonesty, fraud, deceit; dricorruption as alleged in Paragraphs 7-8, above.

AGGRAVATING FACTORS

12. To determine the degree of discipline to be ziss,e,ssgad against Respondent, jrf.an.y,,
Coriplainant alleges that on-January 30, 2017, the Board issued citetion number-CI 2016 73652,
against Respondent in the amount of $200. “The citation charged Respondent with a viofation
under section 4301(g) for uniprofessional conduct in that Respondent knowingly signed his.
license rencwal application inder penalty. of perjiiry that falsely represented that he had
completed 30 hog of continuing educajion knovwing that he had not done so and had, in fact,
only conipleted 25 hours. The citdtion also charged Respondent-with violations under section
4231(d) and California Cede of Regulations, tiile 16, section 1732.5, in that Respondent filed to
provide docomentdtion Substantiating that he completed 30 'hours of continuing education
réquired For renewa)] 6f his license, Respondent paid his Tine on Fel;rugu:y 9, 2017, and submitted

"
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ceitificates substantiating the completion of five houts of continuing education after the deadline

( STEPHEN WAYNEBRANDTY ACCUSATION

1
2 I period.
3 PRAYER ;
4 WHEREFORE, Gornplainant véquests that d hearing be Teld on the maiters herein alleged, "
5 || and that following the hearing; the Bodid of Pharmacy issue 4 decisiom: _ |
|
6 1. Révoking or suspending Phatmacist License Nuraber RPH 31823, issued fo Stephen j
7 || Wayne Brandt;
8 2. Ordering Stephen Wayne Brandt to pay the Board of Pharmiacy the reasonable costs .
9 || ofthe investigation and enforcement of this case, putsuant 0 Business and Professions. Code
10 || section 125.3; and,
11 3. "Taking such other and further action ag deemed necessary and propet.
13 E
. /7 o
15 || DATED: 7 e (A7 H
VIRGINIA HEROLD
16 Exsautive Officer :
_ Board of Pharnracy :
17 Departmeit of Congsumer Affairs
. Stare.of California ;
18 Complainant :
19
.|| 8Az017107278
200 || 12736789.doc.
21
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