BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

NEWHALL PHARMACY, INC,, DBA
NEWHALL PHARMACY; JENISA
NUSRAT CHOWDHURY, SOLE OWNER
AND CORPORATE OFFICER

24239 Main Street
Newhall, CA 91321
Pharmacy Permit No. PHY 54078

23768 Newhall Avenue

Newhall, CA 91321

Pharmacy Permit No. PHY 51015
(Canceled),

CHARLES M. ZANDBERG
11840 Babbitt
Grenada Hills, CA 91344

Pharmacist License No. RPH 22274,
and _

JENISA NUSRAT CHOWDHURY
28419 N. Horeshoe Circle

Santa Clarita, CA 91390-5708

Pharmacist Intern Registration No. INT
35196, ‘

Respondents.

and

In the Matter of the Accusation Against:

CROWN VALLEY PHARMACY; JENISA
NUSRAT CHOWDHURY and WILLON
ALLEN HENDERSON, OWNERS

3720 W. Sierra Hwy., Unit G

Acton, CA 93510-1272

Pharmacy Permit No. PHY 51552,

Case No. 6041

Case No. 6042



JENISA NUSRAT CHOWDHURY
28419 N. Horeshoe Circle
Santa Clarita, CA 91390-5708

Pharmacist Intern Registration No. INT
35196,

WILLON ALLEN HENDERSON, JR.

24969 Walnut St., #203

Newhall, CA 91321

Pharmacist License No. RPH 29129,
and

CHARLES M. ZANDBERG

11840 Babbitt

Granada Hills, CA 91344

Pharmacist License No. RPH 22274,

Respondents.

DECISION AND ORDER

| The attached Stipulated Surrender of License and Order is hereby adopted by the Board of .
Pharmacy, Department of Consumer Affairs, as its Decision in these matters,
This Decision shall become effective at 5:00 p.m. on June 7, 2018.
It is so ORDERED on May 8, 2018.

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

A

By .
Amy Gutierrez, Pharm.D.
Board President
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XAVIER BECERRA
Attorney General of California
ARMANDO ZAMBRANO
Supervising Deputy Attorney General
WILLIAM D, GARDNER
Deputy Attorney General
State Bar No. 244817
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 269-6292
Facsimile: (213) §97-2804
Atitorneys for Complainant

BEFORE THE

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: .
NEWHALL PHARMACY, INC,, DBA

NEWHALL PHARMACY; JENISA

NUSRAT CHOWDHURY, SOLE OWNER

AND CORPORATE OFFICER

24239 Main Street
Newhall, CA 91321
Pharmacy Permit No. PHY 54078

23768 Newhall Avenue

Newhall, CA 91321

Pharmacy Permit No. PHY 51015
(Canceled),

CHARLES M. ZANDBERG
11840 Babbitt
Grenada Hills, CA 91344

Pharmacist License No. RPH 22274,
and
JENISA NUSRAT CHOWDHURY

28419 N. Horeshoe Circle
Santa Clarita, CA 91390-5708

Pharmacist Intern Registration No. INT

35196,

Respondents.

and

1

Casge No. 6041

‘STIPULATED SURRENDER OF

LICENSE AND ORDER
[As to Respondent Charles M. Zandberg Only]

Stipulated Surrender of License (Case No. 6041 and Case No, 6042)
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In the Matter of the Accusation Against:

CROWN VALLEY PHARMACY; JENISA
NUSRAT CHOWDHURY and WILLON
ALLEN HENDERSON, OWNERS

3720 W, Sierra Hwy,, Unit G

Acton, CA 93510-1272

Pharmacy Permit No. PHY 51552,
JENISA NUSRAT CHOWDHURY
28419 N. Horeshoe Circle

Santa Clarita, CA 91390-5708

Pharmacist Intern Registration No. INT
35196,

WILLON ALLEN HENDERSON, JR.

24969 Walnut St., #203

Newhall, CA 91321

Pharmacist License No, RPH 29129,
and

CHARLES M. ZANDBERG

11840 Babbitt

Granada Hills, CA 91344

Pharmacist License No, RPH 22274,

Respondents.

Case No. 6042

STIPULATED SURRENDER OF
LICENSE AND ORPER

[4s to Respondent Charles M. Zandberg Only)

IT IS HEREBY STIPULATED AND AGREED by and between the parties to this

Stipulated Surrender of License that the following matters are true:

PARTIES

1. Virginia Herold (Complainant) is the Executive Officer of the Board of Pharmacy.

She brought this action solely in her official capacity and is represented in these matters by

Xavier Becerra, Attorney General of the State of California, by William D. Gardner, Deputy

Attorney General.

2. Charles M. Zandberg is represented in these proceedings by attorney Armond

Marcarian, whose business address is 31255 Cedar Valley Drive, Suite 301, Westlake Village,

CA 91362.

Stipulated Surrender of License (Case No, 6041 and Case No. 6042)
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3.  Onor about August 10, 1961, the Board of Pharmacy (Board) issued Pharmacist
License Number RPH 22274 to Charles M. Zandberg (Respondent). The Pharmacist License was
in full force and effect at all times relevant to the charges brought herein and will expire on
November 30, 2018, unless renewed,

JURISDICTION

4, Accusation No, 6041 was filed before the Board and is currently pending against
Respondent. The Accusation and all other statutorily required documents were propetly served
on Respondent on December 18, 2017, Respondent timely filed his Notice of Defense contesting
the Accusation. A copy of Accusation No. 6041 is attached as Exhibit A and incorporated by
reference.

5. Accusation No. 6042 was filed before the Board and is currently pending against
Respondent. The Accusation and all other statutorily. required documents were properly served
on Respondent on December 18, 2017, Respondent timely filed his Notice of Defense contesting
the Accusation. A copy of Accusation No. 6042 is attached as Exhibit B and incorporated by
reference,

ADVISEMENT AND WAIVERS

6.  Respondent has carefully read, fully discusséd with counsel, and understands the
charges and allegations in Accusation No. 6041 and Accusation No, 6042, Respondent also has
carefully read, fully discussed with counsel, and understands the effects of this Stipulated
Surrender of License and Order.

7. Respondent is fully aware of his legal rights in this matter, including the right to a
hearing on the charges and allegations in the Accusations; the right to (_:onfront and cross-examine
the witnesses against him,; the right to present evidence and to testify on his own behalf; the right
to the issuance of subpoenas to compel the attendance of witnesses and the production of
documents; the right to reconsideration and ‘court review of an adverse decision; and all other
rights accorded by the California Administrative Procedure Act and other applicable laws.

8.  Respondent voluntarily, knowingly, and intelligently waives and gives up each and

every right set forth above.

3
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CULPABILITY

9. Respondent understands that the charges and allegations in Accusation No. 6041 and
Accusation No, 6042, if proven at a hearing, constitute cause for imposing discipline upon his
Pharmacist License.

‘ 10.  For the purpose of resolving the Accusations without the expense and uncertainty of
further proceedings, Respondent agrees that, at a hearing, Complainant could establish a factual
basis for the charges in the Accusations and that those charges constitute cause for discipline.
Respondent hereby gives up his right to contest that cause for discipline exists based on those
charges.

11.  Respondent understands that by signing this stipulation he enables the Board to issue
an order accepting the surrender of his Pharmacist License without further process.

CONTINGENCY

12.  This stipulation shall be subject to approval by the Board. Respondent understands
and agrees that counsel for Complainant and the staff of the Board may communicate directly
with the Board regarding this stipulation and surrender, without notice to or participation by
Respondent or his counsel. By signing the stipulation, Respondent understands and agrees that he
may not withdraw his agreement or seek to rescind the stipulation prior to the time the Board |
considers and acts upon it. If the Board fails to adopt this stipulation as its Decision and Order,
the Stipulated Surrender and Disciplinary Order shall be of no force or effect, except for this
paragraph, it shall be inadmissible in any legal action between the parties, and the Board shall not

be disqualified from further action by having considered this matter,

13, The parties understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Surrender of License and Order, including PDF and facsimile signatures
thereto, shall have the same force and effect as the originals.

14, This Stipulated Surrender of License and Order is intended by the parties fo be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement.
It supersedes any and all prior or contemporaneous agreements, undefstandirigs, discussions,

negotiations, and commitments (written or oral). This Stipulated Surrender of License and Qrder
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may not be altered, amended, modified, supplemented, or otherwise chénged except by a writing
executed by an authorized representative of each of the parties,
15.  In consideration of the foregoing admissions and stipulations, the parties agrée that
the Board may, without further notice or formal proceeding, issue and enter the following Order:
ORDER
IT IS HEREBY ORDERED that Pharmacist License Number RPH 22274 issued to Charles
M. Zandberg is surrendered and accepted by the Board of Pharmacy.

1. The surrender of Respondent’s Pharmacist License and the acceptance of the

surrendered license by the Board shall constitute the imposition of discipline against Respondent.
This stipulation constitutes a record of the discipline and shall become a part of Respondent’s
license history with the Board of Pharmacy.

2. Respondent shall lose all rights and privileges as a licensed pharmacist in California
as of the effective date of the Board’s Decision and Order.

3. Respondent shall cause to be delivered to the Board his pocket license and, if one was
issued, his wall certificate on or before the effective date of the Decision and Order.

4. Respondent shall not apply for licensure or petition for reinstatement for a period of
three (3) years following the effective date of the Decision and Order, If Réspondent ever files an
application for licensure or a petition for reinstatement in the State of California, the Board shall
treat it as an application for new licensure. Respondent must comply with all the laws,
regulations and procedures for licensure in effect at the time the application or petition is filed,
and all of the charges and allegations contained in Accusation No. 6042 shall be deemed 1o be
true, correct and admitted by Respondent when the Board determines whether to grant or deny thg
application or petition.

ACCEPTANCE

I have carefully read the above Stipnlated Surrender of License and Order and have fully
discussed it with my attorney, Armond Marcarian, I understand the stipulation and the effect it
will have on my Pharmacy Permit. I enter into this Stipulated Surrender of License and Order

i
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voluntarily, knowingly, and intelligently, and agree to be bound by the Decision and Order of the

Board of Pharmacy.

DATED: é’? 2- /K /Zﬂ%;/«é"? A -

A\

CHARLES M. ZANDBERG””
Respondent

\\

"I have read and fully discussed with Respondent Charles M, Zandberg the terms and

conditions and other matters contained in this Stipulated Surrender of License and Order, |

approve its form and content.
— K M
DATED: k‘) N 11

ARMOND MARCARIAN
Attorney for Respondent

ENDORSEMENT

The foregoing Stipulated Surrender of License and Order is hereby respectfully submitted

for consideration by the Board of Pharmacy of the Department of Consumer Affairs,

Dated: 3/5 S Respectfully submitted,

XAVIER BECERRA

Attorney General of California
ARMANDO ZAMBRANO

Supervising Deputy Attorney General

z//\.///f"*’ -

WILLIAM D. GARDNER
Deputy Attorney General
Attorneys for Complainant

LA2017603571
52759152
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XAVIER BECERRA

Attorney General of California

ARMANDO ZAMBRANO

Supervising Deputy Attorney General

WILLIAM D, GARDNER

Deputy Attorney General

State Bar No. 244817
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013 o ;
Telephone: (213) 897-2114 :
Facsimile: (213) 897-2804

Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA .

In the Matter of the Accusation Against:  Case No. 6041

NEWHALL PHARMACY, INC., DBA
NEWHALL PHARMACY; JENISA

NUSRAT CHOWDHURY, SOLE OWNER | ACCUSATION
AND CORPORATE. OFFICER

24239 Main Street
Newhall, CA 91321
Pharmacy Permit No. PHY 54078

23768 Newhall Avenue

Newhall, CA 91321

Pharmacy Permit No, PHY 51015
(Canceled),

CHARLES M. ZANDBERG
1184¢ Babbitt
Greénada Hills, CA 91344

Pharmacist License No. RP'H 22274,
and

JENISA NUSRAT CHOWDHURY
28419 N, Horeshoe Circle

Santa Clarita, CA 91390-5708

‘Pharmacist Intern Registration No. INT
35196, :

Respondents.
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Complainant alleges:

PARTIES

1. Virginia Herold (Complainant} brings this Accusation solely in her official capacity

as the Executive Officer of the Bogrd of Pharmacy, Department of Consumer Affairs.l |
| 2. OQnor about September 7, 2012, the Board of Pharmacy issued Pharmacy Permit

Number PHY 51015 to Jenisa Nusrat Chowdhury, dba Newhall Pharmacy. On or about July 20,
2015, Newhali Pharmacy was converted from an unincorporated sole proprietorship into a
corporation and be.oame Newhall Pharmacy, Inc., dba Newhall Pharmacy. Respondent Jenisa
Nusrat Chowdhury was and is the corporation’s sole owner and corporate officer. On or about
March 9, 2016, Respondent Newhatl Pharmacy Inc., relocated to a different location, and
Pharmacy Permit Number PHY 51015 was canceled.

| 3. Onorabout May 9, 2016, the Board of Pharmacy issued Pharmacy Permit Number
PHY 54078 to Newhall Pharmacy, Inc,, dba Newhall Pharmacy, Jenisa Nusrat Chowdhury, sole
owner and corporate officer, The Pharmacy Permit was in full force and effect at all times
relevant to the charges brought herein and will expire on March 1, 2018, unless renewed,

4,  Onor about August 10, 1961, the Boérd of Pharmacy issued Pharmacist License
Number RPH 22274 to Charles M. Zandterg. The Pharmacist License was in full force and
effect at all times relevant to the charges brought herein and will expire on November 30, 2018,
unless renewed.

5. Onor about December 17, 2014, the Board of Pharmacy issued Pharmacist Intern
Registration Number INT 35196 to Jenisa Nusrat Chowdhu‘rf. The Pharmagist Intern
Registration was in full force and effect at all times relevant to the charges brought herein and

will expire on June 30, 2018, unless renewed.
JURISDICTION FOR ACCUSATION

6.  This Accusation is brought before the Board, under the authority of the following
Iaws. All section references are to the Business and Professions Code unless otherwise indicated.

I

2
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7. Section 4300, subdivision (a) of the Code provides that "[e]very license issued may
be suspended or revoked."

8. Section 4011 of the Code states that in addition to administering and enforcing the
Pharmacy Law (Cal. Bus. & Prof. §§ 4000, et seq.), the board shall administer and enforce “the
Uniform Conu'o_lled Substances Act (Division 10 (commencing with Section 11000) of the Health
and Safety Code).”

9. Section 4300.1 of the Code states:

"The expiration, cancellation, forfeiture, or suspension of a board-issued license by
operation of law or by order or decision of the board or a court of law, the plaéement of a license
on a retired status, or the voluntary surrender of a license by a licensee shall not deprive the board
of jurisdiction to commence or proceed with any investigation of, or action or disciplinary
proceeding against, the liceﬁsee or to render a decision suspending or revoking the license."

|  STATUTES AND REGULATIONS |

Pertinent State Law

10, Section 4301 ofthe Code states, in pertinent part: -
" The board shall take action against any holder of a license who is guilty of unprofessional
conduct or whose license has beer issued by mistake, Unprofessional conduct shall include, but

is not limited to, any of the following:

"(j) The violation of any of the statutes of this state, or any other state, or of the United

States regulating controlled substances and dangerous drugs,

"(0) Violating or attempting to violate, directly or indifcctly, or assisting in or abetling the
violation of or conspiring to violate any provision or term of this chapter or of the applicable
federal and state Jaws and regulations governing pharmacy, including regnlations established by
the board or by any other state or federal regulatory agency.” |
1
-
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11. Section 408] of the Code states:

"(a) All records of manufacture and.of sale, acquisition, or disposition of dangerous drugs
or dangerous devices shall be at all times during business hours open to inspection by authorized
officers of the law, and shall be preserved for at least three years from the date of making. A
current inventory shall be kept by every manufacturer, wholesaler, pharmacy, vetérinary
food-animal drug retailer, physician, dentist, podiatrist, veterinarian, laboratory, clinic, hospital,
institution, or establishment holdirgg‘ a currently valid land unrevoked certificate, license, permit,
registration, or exemption under Division 2 (commencing with Section 1200) of the Health and
Safety Code or under Part 4 (commencing with Section 16000) of Division 9 of the Welfare and
Institutions Code who maintains a stock of dangerous drugs or dangerous devices.

"(b) The owner, officer, and partner of any pharmacy, wholesaler, or veterinary food-animal
drug retailer shall be jointly responsible, with the pharmacist-in-charge or representative-in-
charge, for maintaining the records and inventory described in this séctién.

| 12.  Section 4333 of the Code states, in pertinent part, that all prescriptions filled by a
pharmacy and all other records 1‘eduhed by Section 4081 shall be maintained on the premises and
available for inspection by authorized officers of the law for a period of at least three years.

13.  Section 4105 of the Code states, in pertinent part: |

"(a) All records or other documentation of the acquisition and disposition of dangerous
drugs and dangerous devices by any entity licensed by the board shall be retained on the ticensed

premises in a readily retrievable form.

"(c) The records required by this section shall be retained on the licensed premises for a

period of three years from the date of making.

14.  Section 4302 of the Code states:

“The board may deny, suspend, or revoke any license where conditions exist in relation to
any person holding 10 percent or more of the ownership interest or where conditions exist in
7 |

4
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relation to any officer, director, or other person with management or control of the license that
would constitute grounds for disciplinary action against a licensee.”

15.  Section 4307 of the Code states:

“(a) Any person who has been denied a license or whose license has been revoked or is
under suspension, or who has failed to renew his or her license while it was under suspension, or
who has been a manager, administrator, owner, member, officer, director, associate, partner, or
any other person with management or control of any. partnership, corporation, trust, firm, or
association whose application for a license has been denied or revoked, is under suspension or has
been placed on prolbation, and while acting as the manager, administrator, owner, member,
officer, director, associate, partner, or any other person with management or contrpl had
knowiedge of or knowingly participated in any conduct for which the license was denied,
revoked, suspended, or placed on probation, shall be prohibited from serving as a manager,
administrator, owner, member; officer, director, associate, partner, or in any other position with
management or control of a licensee as follows:

(1) Where a probationary license is issued or where an existing license is placed on
probation, this prohibition shall remain in effect for a pertod not to exceed five years.

(2) Where the license is denied or revoked, the prohibition shall continue until the license is
issued or reinstated.

(b) “Manager, administrator, owner, membe‘r, officer, director, associaté, partner, or any
other person with management or control of a license™ as used in this section and Section 43 08,
may refer to a pharmacist or to any other person who serves in such capacity in or for a licensee.

(¢) The provisions of subdivision (a) may be alleged in any pleading filed pursuant to
Chapter 5 (commencing with Section 11500) of Part 1 of Division 3 of the Government Code.
However, no order may be issued in that case except as to a person who is named in the caption,
as to whom the pleading alleges the applicability of this section, and where the person has been
given notice of the proceeding as required by Chapter 5 (commencing with Section 1 1500) of Part
1 of Division 3 of the Government Code. The authority to proceed as provided by this subdivision

i
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shall be in addition to the board's authority to proceed under Section 4339 or any other provision
of law.

16. Section 4113, subdivision (c¢) of the Code states, in pertinent part:

“(¢) The pharmacist-in~charge shall be responsible for a pharmacy's compliance with all

state and federal laws and regﬁlations pertaining to the practice of pharmacy.”

17. Health and Safety Code section 11164 states, in pertinent part;

"Except as provided in Section 11167, no person shall prescribe a controlled subétanoe, nor
shall any'pers'on fill, compound, or dispense a prescription fo‘r a controfled substance, unless it
complies with the requirements of this section,

"(a) Each prescription for a controlled substance classified in Schedule II, TII, IV, or V,
exoept aé authorized by subdivision (b), sﬁall be made on a controlled substance prescription form
as specified in Section 11162.1 and shall meet the following requirements:

"(1) The prescription Shi;.ll be signed and dated by the prescriber in ink and shall contain the
prescriber's address and telephone number; the name of the ultimate user or research subject; or
contact information as determined by the Secretary of the United States Department of Health and
Human Servides; refill information, such as the mumber of refills ordered and whether the
presctiption is a first-tilﬁe request or a refill; and the name, quantity, strength, and directions for
use of the controlled substance prescribed.”

18. Health and Safety Code section 11165, subdivision (d), provides:

“For each prescription for a Schedule II, Schedule 111, or Schedule IV controlled substance,
as defined in the contrelled substances schedules in federal law and regulations, specifically
Sections 1308.12, 1308.13, and 1308.14, respectively, of Title 21 of the Code of Federal
Regulations, the dispensing pharmacy, clinic, or other dispenser shall repost the followipg
information to the Department of Justice as soon as reasonably possible, but not more than seven
d.ays afier the date a controlled substance is dispensed, in a format specified by the Department of
Justice:

6
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(1) Full name, address, and, if available, telephone number of the ultimate user or
research subject, or contact information as determined by the Secretary of the United
States Department of Health and Human Services, and the gender, and date of birth of
the ultimate uset.

(2) The prescriber's categor;lz of licensure, license number, national provider identifier
(NPD) number, if applicable,l the federal controiled .substance registration number, a.md
the state medical license number of any prescriber using the federal controlled
substance registration number of a government-exempt facility.

(3) Pharmacy preseription number, license number, NPI number, and federal
controlled substance registration number.

(4) National Drug Code‘(NDC) number of the controlled substance dispensed.

(5) Quantity of the controlled substance dispensed.

(6) International Statistical Classification of Diseases, 9th revision (ICD-9) or 10th
revision (ICD-10) Code, if available;

(7) Number of refills ordered.

(8) Whether the drug was dispensed as a refill of a prescription or as a first-time
request. '

(9) Date of origin of the prescription.

(10) Date of dispensing of the prescription.”

19, Health and Safety Code section 11179 provides:

“A person who fills a prescription shall keep it on file for at least three years from the date
of ﬁliing it.”

20. Health and Safety Code section 11205 provides:

“The owner of a pharmacy or any person who purchases a controlled substance upon
federal orderbfonns as required pursuant to the provisions of the Federal “Comprehensivg Drug
Abuse Prevention and Control Act of 1970,” (P.L. 91-513, 84 Stat. 1236),1 relating to the
importation, exportation, manufacture, production, compounding, distribution, dispensing, and
control of controlled substances, and who sells controlled substances obtained upon such federal

7
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order fortus in response to prescriptic'ms shall maintain and file such prescriptions in a separate
file apart from noncom;rolled substances prescriptions, Such files shall be preserved for a period
of three years.”

.21, Health and Safety Code section 11208 provides;. ’

“In a prosecution under this division, proof that a defendant received or has had in his
possession at any time a greater amount of controlled substances than is accounted for by any
record required by law or that the amount of controlled substances possessed by the defendant isa
lesser amount than is accounted for by any record required by law is prima facie evidence of
guilt.”

22, Health and Safety Code section 11209, subdivision (a), provides in pertinent part;

“No person shall deliver Schedule 11, IIT, or IV cohtroiled substances to a pharmacy or
pharmacy receiving area, nor shall any person receive controlled substances on behalf of a
pharmacy unless, at the time of dcliVery, a pharmacist ot authorized receiving personnel signs a
receipt showing the type and quantity of the controlled substances received.”

23, da]ifornia Code of Regulations, titie 16I, section 1714, states in pertinent part;

“(b) Each pharmacy licensed by the board shall maintain its facilities, space, fixtures, and
equipment so that drugs are safely and properly prepared, maintained, secured and distributed.
The pharmacy shall be of sufficient size and unobstructed area to accommodate the safe practice

of pharmacy.

(d) Each pharmacist while on duty shall be responsible for the security of the prescription
department, including provisions for effective control against theft or diversion of dangerous
drugs and devices, and records for such drugs and devices. Possession of a key to the pharmacy

where dangerous drugs and controlled substances are stored shall be restricted to a pharmacist.

i
1
i
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24. TUnited States Code, title 21, section 829, subdivision (a), provides:.

“Except when disﬁensed directly by a practitioner, other than a pharmacist, to an ultimate
user, no controlled substance in schedule II, which is a prescription drug as determined under the
Federal Food, Drug, and Cosmetic Act [21 U.S.C.A. § 301 et seq.], may be dispensed without the
written prescription of 4 practitioner . .. ." '

25, Federal Code of Regulations, title 21, section 1304.11, provides:

“'a) General requirements, Each inventory shall contain a complete and accurate record of
all controlled substances on hand on the date the inventory is taken, and shall be maintained in
written, typewritten, or printed form at the registered location, An inventory taken by use of an
oral recording device must be promptly transcribed. Controlled substances shall be deemed to be
“on hand” if they. are in the ;possession of or under the control of the registrant, including
substé.nces returned by a customer, ordered by a customer but not yet invoiced, stored ina
warehouse on behalf of the registrant, and substances in the possession of employees of the
registrant and -intended for distribution as complimentary samples. A separate inventory shall be
made for each registered location and each independent activity registered, except as provided in
paragraph (e)(4) of this section. In the event controlled substances in the possession or under the
control of the registrant are stored at a location for which he/she is ndt registered, the substanées
shall be included in the inventory of the registered location to which they are subject to control or
to which the person possessing the substance is responsible. The inventory may be taken either as
of opening of business or as of the close of business on the inventory date and it shall be indicated
on the inventory.

“(b) Initial inventory date. Every person required to keep records shall take an inventory of
all stocks of controlled substances on hand on the date he/she first engages in the manufacture,
distribution, or dispensing of controlled substances, in accordance with paragraph (e) of this
section as applicable. In the event a person commences business with no controlled substances on
hand, he/she shall record this fact as the initial inventory.

i
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“(¢) Biennial inventory date, After the initial inventory is taken, the registrant shall take a
new inventory of all stocks of controlled substances on hand at Jeast every two years. The
biennial inventory may be taken on any date which is within two years of the previous biennial
inventory date.”

COST RECOVERY

26. Section 125.3 of the Code states, in pertinent part, that the Board may request the
administrative law judge to direct g licentiate found to have coﬁmitted a violation or vidlations of
the licensing act to pay a sum not to éxceed the reasonable costs of the investigation and
enforcement of the case.

~ FACTUAL BACKGROUND

27. Between September 7, 2012, and July 20, 2015, Respondent Newhall Pharmaqy was
an unincorporated business ownéd by Respondent Chowdhury as a sole proprietorship. On or
about July 20, 2015, the pharmacy incorporated and bgcame. Newhall Pharfnacy, Inc. Respondeﬁt
Chowdhury was and is the corporation’g sole owner and corporate officer. At all times relevant -
to the allegations set forth herein, Respondent Zandberg was designated as New.hall Pharmacy’s
pharmacist-in- charge.’

28. Onorabout April 14, 2015, the Board received an anonymous online complaint
involving Respondent Newhall Pharmacy’s acquisition and dispensing of certain controlled
substances, Among other things, the complaint alleged that Newhall Pharmacy was selling
oxycodone pills and a codeine-laced cough syrup (i.e., promethazine with codeine) to people
without a prescription. Oxycodone and promethazine with codeine are commonly abused
controlled substances with significant “street vaiues.” ,

29, Oxycodone is a Schedule II controlled substance pursuant to Health and Safety Code

section 11055, subdivision (b)(1)(M) and is a dangerous drug pursuant to Code section 4022,

! At all times relevant to the allegations set forth herein, Respondent Chowdhury’s father,
Moazzem Chowdhury, served as Newhall Pharmacy’s manager. Moazzem Chowdhury is 3
registered pharmacist whose license is currently on probation pursuant to the decision and order
in the disciplinary action entitled In the Matier of the Accusation Against Moazzem H,
Chowdhury, dba Desert Drugs, et al, Case No, 3917 (OAH No. 2014010146).

10

{ NEWHALL PHARMACY, INC,, DBA NEWHALL PHARMACY, ET AL) ACCUSATION



R e LY TR S Y TR N

N S T S S S S N SO N S G S W S G GGV OO U
2 49 B br R L D = & o e o wa o h oM o =

| the Board. Newhall Pharmacy provided a complete controlled substance inventory to the Board

30. Promethazine with codeine is a Schedule V controlled substance pursuant to Health
and Safety Code section 111058, subdivision (¢) and is a dangerous drug pursuant to Code section
4022. .

31. Onor about August 13, 2015, a Board inspector performed an inspection of Newhall
Pharmacy. Federal law requires pharmacies to complete and maintain an “initial inventory” of
any and all controlled substances in its stock as of the first day on which the phﬁmacy begins
dispensing controlled substances and also requires that subsequent “biennial inventories” be
petformed at least every two (2) years thereafter. (See 21 CFR § 1304.) Among other things, the
inspector asked to review Newhall Pharmacy’s controlled substance inventories. Although
Newhall Pharmacy had been in operation since September l20 12 and had been disp'ensing
controlled substances since that time, the pharmacy never performed an initial controlled
.substance inventory, and the only controlled subs‘_[ance inventory available was an incomplete
inventory dated May 1, 2015, The inspector ssued a notice of non-compliance to the pharmacy
refated to the contrelled substance inventory violations and adrporﬁshcd the pharmacy to perform

a complete controlled substance inventory immediately and to provide a copy of that inventory to

on August 17, 2015,

32. The inspector also obtained a variety of records related f0 Newhall Pharmacy’s
acquisition and dispensing of: (1) oxycodone; (2) oxycodone with acetaminophen (hereinafter,
“oxycodone/apap™); and (3) promethazine with codeine between Séptember 2012 and August
2015, These documents included acquisition records from pharmaceutical wholesalers used by
Newhall Pharmacy, the pharmacy’s own dispensing records, records related to the pharmacy’s
transactions with a reverse distributor, original prescriptions, and reports from the Controlled

Substance Utilization Review and Evaluation System (“CURES.)?

22 CURES is a system for monitoring patient controlled substance history information.
California Health and Safety Code section 11165 requires pharmacies to report within 7 days to
the California Department of Justice every schedule IT, 111 and IV drug preseription that is written
or dispensed, and the information provided establishes the CURES database, which includes
information about the drug dispensed, drug quantity and strength, patient name, address,
prescriber name, and prescriber authorization number including DEA number and prescription
number,

11
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- oxycodone 30 mg by 2,748 pills, short in its inventory of oxycodone/apap 7.5-325 rﬁg by 400

| disciplinary action under section 4301 in that Respondents engaged in unprofessional conduct.

33, These records revealed a vast disparity between the pharmacy’s actual inventory of
certain controlled substances and the legally documented inventory that should have been present.

Specifically, the records demonstrated that Newhall Pharmacy was shott in its inventory of

pills, short in its inventory of oxycedone 10 mg by 85 pills, short in its inventory of oxycodone 15
mg pills by 40 pills, and short in its inventory of promethazine with codeine by 322 bottles (i.c.
more than 152,000 ml). Moreover, the records revealed that Newhall Pharmacy also could not
account for the presence of large amounts of other controlled substances in its inventory. For
example, Newhall Pharmacy’s inventory included 1,025 oxycodone/apap 10-325 mg pills for
which there were no acquisition records and 828 oxycodone/apap 5-325 mg pills for which there
were 1o acquisition records,

34, . The inspector’s analysis of the records also revealed multiple discrepancies between
the quantities of oxycodone/apap dispensed pursuant to actual prescriptions versus the quaﬁtity
dispensed pursuant to the pharmacy’s dispensing records and the number of prescriptions a.nd
quantity dispensed as reported to CURES, In addition, Newhall Pharmaey could not produce the
original preseriptions for three (3) purported prescriptions of 'oxycodone/apap that it had filled,
indicating that the pharmacy had dispenséd the drugs without preseriptions.

‘ FIRST CAUSE FOR DISCIPLINE.

{Unprofessional Conduct)

35.  Respondents Newhall Pharmacy, Zandberg, and Chowdhury are subject to

Complainant refers to, and by this reference incorporates, the allegations set forth above in
pafagraphs 27 through 34, inclusive, as though set forth fully herein.
ECO AUSE FOR DISCIPLINE
(Violation of Pharmacy Law: Acquisition & Disposition Records)
36. Respondents Newhall Pharmacy, Zandberg, and Chowdhury are subject to
disciplinary action under section 4301, subdivision (0), in conjunction with section 4081 and

section 4105 in that Respondents failed to maintain acquisition, sale and/or disposition records

12
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through 34, inclusive, as though set forth fully herein.

‘Respondents failed to maintain the original prescriptions for three (3) purported prescriptions of

related to thousands of oxycodone pills and hundreds of bottles of promethazine with codeine
missing form its inventory and nearly 2000 oxycodone/apap pills present in its inventory.
Complainant refers to, and by this reference incorporates, the allegations set forth above in
paragraphs 27 through 34, inclusive, as though set forth fully herein.

THIRD CAUSE FOR DIS CIPLINE

(Violation of Pharmacy Law: Operational Standards)

37. Respondents Newhall Pharmacy,' Zandberg, and Chowdhury are subject to
disciplinary action under section 4301, subdivision (o), in conjunctién with section California
Code of Regulations, title 16, section 1714, in that Respondents failed maintain Newhall
Pharmacy’s facilities, space, fixtures, and equipment such that drugs were safely and properly
maintained, secured and distributed as evidenced ny the vast discrepancies between its in-stock |
iriventory and the inventory denoted by its acquisition and dispensing records. Complainant

refers tc;, and by this reference incorporates, the allegations set forth above in paragraphs 27

FOURTH CAUSE FOR DISCIPLINE

(Violation of Pharmacy Law: Qriginal Prescriptions)
38. Respondents Newhall Pharmacy, Zandberg, and Chowdhury are subject to

diseiplinary action under section 4301, subdivision (o), in conjunction with section 4333 in that

oxycodone/apap that it filled. Complainant refers to, and by this reference incorporates, the
allegations set forth above in paragraphs 27 through 34, inclusive, as though set forth fully herein.
FIFTH CAUSE FOR DISCIPLINE

(Misconduct by Owner and/or Persons with Management or Control)

39, Respondent Newhall Pharmacy is subject to disciplinary action under section 4302 in
that grounds for disciplinary action exist with respect to a person holding 10 percent or more of
the ownership interest in the pharmacy and/or a person with management or contro] of the |
pharmacy, Complainant refers to, and by this reference incérporates, the allegations set forth

above in paragraphs 27 through 34, inclusive, as though set forth filly herein.
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oxycodone/apap to patients without a prescription. Complainant refers to, and by this reference

‘incorporates, the allegations set forth above in paragraphs 27 through 34, inclusive, as though set

SIXTH CAUSE FOR DISCIPLINE
(Violation Drug Law: Confrolled Substance Prescriptions)

40, Respohdents Newhall Pharmacy, Zandberg, and Chowdhury are subject to
disciplinary action under section 4301, gubdivision (i), in conjunction with Health and Safety
Code section 11205 and section 11179 in that Respondents failed to maintain the original
prescriptions for three (3) purported prescriptiohs of oxycodone/apap that it filled. Complainant
refers to, and by this reference incorporates, the allegations set forth above in paragraphs 27 .
through 34, inclusive, as though set forth fully herein.

SEVENTH CAUSE FOR DISCIPLINE
(Yiolation of Drug Law: Dispensing Controlled Substances Without a Prescription)

41. Respondents Newhall Pharmacy, Zandberg, and Chowdhury are subject to

disciplinary action under section 4301, subdivision (j), in conjunction with California Health and

Safety Code section 11164 and U.S. Code, title 21, section 829, in that Respondents dispensed

forth fuliy herein.
EIGHTH CAUSE FOR DISCIPLINE
(Violation of Drug Law: Failure to Report to CURES)

42. Respondents Newhall Pharmacy, Zandberg, and Chowdhury are subject to
disciplinary action under section 4301, subdivision (j), in conjunction with California Health and.
Safety Code section 11165, in that Respc_mdents failed to report information to the Department of
Justice regarding Newhall Pharmacy’s disp;ensing of Schedule I controlled substances as
required by state and federal law. Complainant refers to, and by this reference incorporates, the
allegations set forth above in paragraphs 27 through 34, inclusive, as though s.et forth fully herein.

NINTH CAUSE FOR DISCIPLINE

(Violation of Drug Law: Controlled Substance Inventories)

43. Respondents Newhall Pharmacy, Charles, and Chowdhury are subject to disciplinary

action under section 4301, subdivision (j}, in conjunction with Code of Federal Regulations, title
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Number PHY 54078 is placed on probation or until Pharmacy Permit Numbetr PHY 54078 is

21, section 1304.11, in that Respondents failed to complete an initial inventory of controlled _
substances. or to timely complete a biennial inventory of controlled substances as required under
federal law., ‘Complainant refers to, and by‘this reference incorporates, the allegations set forth
above in paragraphs 27 through 34, inclusive, as though set forth full& herein.
| PRAYER

~ WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Board of Pharmacy iséue a decision:

1. Revoking or suspending Pharmacy Permit Number PI—I-Y 51015 issued to Jenisa
Nusrat Chowdhury, dba Newhall Pharmacy;

2. Revoking or suspending Pharmacy Permit Number PHY 54078 issued to Newhall
Pharmacy, Inc., dba Newhall Pharmacy, Jenisa Nusrat Chowdhury, sole owner and corporate
officer;

3. Revoking or suspending Pharmacist License Number RPH 22274 issued to Charles
M. Zandberg; ' '

4,  Revoking or suspending Pharmacist Intern Registration Number INT 35196, issued to
Jenisa Nusrat Chowdhury;

5. Prohibiting Jenisa Chowdhury from serving as a manager, administrator, owner,
member, officer, director, associate, or partner of a licensee .for five years if Pharmacy Permit
Number PHY 51015 is placed on probation or until Pharmacy Permit Number PHY 51015 is
reinstated if Pharmacy Permit Numbe}- PHY 51015 issued to Jenisa Nustrat Chowdhury, dba
Newhall Pharmaéy is revoked;

6.  Proliibiting J enisa Chowdhury from serving as a manager, administrator, owner,

member, officer, director, associate, or partner of a licensee for five years if Pharmacy Permit

reinstated if Pharmacy Permit Number 42891 issued to Newhall Pharmacy, Inc. is revoked;
7.  Prohibiting Newhall Pharmacy, Inc. from serving as a manager, administrator, owner,
member, officer, director, associate, or partner of a licensee for five years if Pharmacy Permit

Number PHY 54078 is placed on probation or until Pharmacy Permit Number PHY 54078 is'

. 15
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reinstated if Pharmacy Permit Number 42891 issued to Newhall Pharmacy, Inc. is revoked;

8.  Prohibiting Charles M. Zandberg ﬁ*omrservi'ng as 4 manager, administrator, owner,

member, officer, director, associate, or partner of a licensee for five years if Pharmacy
Permit Numbér PHY 51015 is placed on brobation or until Pharmacy Permit Number PHY 51015
is reinstated if Pharmacy Permit Number PHY 51015 issued to Jenisa Nusrat Chowdhury, dba
Newhall Pharmacy is revoked,

9. Prohibiting Charles M. Zandberg from serving as a manager, administrator, owner,
member, ofﬁcer, director, associate, or partner of a licensee for five years if Pharmacy Permit
Number PHY 54078 is placed on probation or until Pharmacy Permit Number PHY 54078 is
reinstated if Pharmacy Permit N}meer 42891 issued to Newhall Pharmacy, Inc. is revoked,

10.  Ordering that Newhall Pharmacy, Inc., Jenisa Nusrat Chowdhury, and Charles M,
Zandberg, are jointly and severally obligated to pay reasonable costs of the investigation and
enforcement of this case, pursuant to Business and Professions Code section 125.3; and

11. Taking such other and further action as deethed necessary and proper.

DATED: ///// //7? @/W

VIRGINIA HEROLD

Executive Officer

Board of Pharmacy

Departmert of Consumer Affairs
State of California

Complainant

LA2017603570
52546657.docx
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XAVIER BECERRA
Attorney General of California
ARMANDO ZAMBRANO o
Supervising Deputy Attorney General
WILLIAM DD, GARDNER
Deputy Attorney General
State Bar No, 244817
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2114
.Facsimile: (213) 897-2804
Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

CROWN VALLEY PHARMACY; JENISA
NUSRAT CHOWDHURY and WILLON
ALLEN HENDERSON, OWNERS

3720 W, Sierra Hwy., Unit G~ -

Acton, CA 93510-1272

Pharmacy Permit No, PHY 51552,
JENISA NUSRAT CHOWDHURY
28419 N. Horeshoe Circle

Santa Clarita, CA 91390-5708

Pharmacist Intern Registration No. INT
35196,

WILLON ALLEN HENDERSON, JR,

24969 Walnut St., #203

Newhall, CA 91321

Pharmacist License No. RPH 29129,
and

CHARLES M. ZANDBERG

11840 Babbitt

Granada Hills, CA 91344

Pharmacist License No. RPH 22274,

Respondents.

Case No. 6042

ACCUSATION

1t
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-Number RPH 29129 to Willon Allen Henderson, Jr. The Pharmacist License was in full force and

Complainant alleges:

PARTIES

1. Virginia Herold (Complainant) brings this Accusation solely in her official capacity
as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs.

2. Onorabout September 25, 2013, the Board of Pharmacy issued Pharmacy Permit
Number PHY 51552 to Crown Valley Pharmacy; Jenisa Nusrat Chowdhury and Willon Allen
Henderson, owners. The Pharmacy Permit was in full force and effect at all times relevant to the
charges bréught herein and will expire on March 24, 2018, unless renewed.

3, Onor about December 17, 2014, the Board of Pharma_cy issued Pharmacist Intern
Registration Number INT 35196 to Jenisa Nusrat Chowdhury. The Pharmacist Intern
Registration was in full force and effect at all times relevant to the charges brought herein and
will expire on June 30, 2018, unless renewed.

4. Onor about July 17, 1974, the Board of Pharmacy issued Pharmacist License

effect at all times relevant to the charges brought herein and will expire on July 31, 2018, unless
rénewed. |

5. On or about August 10, 1961, the Board of Pharmacy issued Pharmacist License
Nuﬁnbcr RPH 22274 to Charles M. Za;nclberg. Th;": Pharmacist License was in full foree and
effect at all times relevant to the charges brought herein and will expire on November 30, 2018,
unless renewed, -

JURISDICTION

6.  This Accusation is brought before the Board, under the authority of the following
laws. All section references are to the Business and Professions Code unless otherwise indicated.

7. . Section 4300, subdivision (a) of the Code providas that "[e]very license issued may |
be suspended or revoked."

8. Section 4011 of the Code states that in addition to administering and enforcing the
Pharmacy Law (Cal. Bus. & Prof. §§ 4000, et seq.), the board shall administer and enforce “the

1t
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_food-animal drug retailer, physician, dentist, podiatrist, veterinarian, laboratory, clinic, hospital,

Uniform Controlled Substances Act {Division 10 {commencing with .Section 11000) of the Health
and Safety Code).” '

0.  Section 4300.1 of the Code states:

"The expiration, ¢ancellation, forfeiture, or suspension of a board-issued license by
operation of law or by order or decision of the board or a court of law, the placement of ;1 license
on a retired status, or the voluntary surrender of a license by a licensee shall not deprive the board
of jurisdiction to commence or proceed with any investigatioﬁ of, or action or disciplinary
proceeding against, the licensee or to render a decision suspending or revoking the license.”

STATUTES AND REGULATIONS

Pertinent State Law
10.  Section 4301 of the Code states, in pertinent part:
- " The board shall take action against any holder of a license who is guilty of unprofessional
conduct or whose license has been issued by mistake, Unprofessional conduct shall include, but

is not limited to, any of the following:

"(j) The violation of any of the statutes of this state, or any other state, or of the United

States regulating controlled substances and dangerous drugs.,

"(0) Violating or attc‘mpting to violate, directly or indirectly, or assisting in or abetting the
violation of or conspiring to violate any provision or term of this chapter or of the applicable
federal and state laws and regulations governing pharmacy, including regulations established by
the board or by any other state or federal regulatory agency."

11. Section 4081 of'the Code states:

"(a) All records of manufacture and of sale, acquisitidn, or dispositioﬁ of dangerous drugs
or dangerous devices éhal] be at all times during busiﬁess hours open to inspection by authorized
officers c;f the law, and shall be preserved for at least three years from the date of making, A

current inventory shall be kept by every manufacturer, wholesaler, pharmacy, veterinary

3
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‘any person hoiding 10 percent or more of the ownership interest or where conditions exist in

institution, or establishment holding a currently valid and unrevoked certificate, license, permit,
registration, or exemption under Division 2 (commencing with Section 1‘200) of the Health and

Safety Code or under Part 4 (commencing with Section 16000) of Division 9 of the Welfare a;nd
Institutions Code who maintains a stock of dangerous drugs or dangerous devices. .

"(b) The owner, officer, and partner of any pharlxénacy, wholesaler, or veterinary food-animal
drug retailer shall be jointly responsible, with the pharmacist-in-charge or representative-in-
charge, for maintaining the records and inventory described in this section.

12, Section 4333 of the Code states, in pertinent part, that all prescriptions filled by a
pharmacy and all other records required by Section 4081 shall be maintained on the premises and
availakle for inspection by authorized officers of the law for a period of at least three years. |

13, Section 4105 of the Code states, in pertinent part: |

"(a) All records or ather documentation of the acquisition and disposition of dangerous
drugs and dangerous devices by any entity licensed by the board shall be retained on the licensed

premises in a readily retrievable form.

"(¢) The records required by this section shall be retained on the licensed premises for a

period of three years from the date of making,

14.  Section 4302 of the Code states:

“The board may deny, suspend, or revoke any license where conditions exist in relation to

relation to any officer, director, or other person with management or control of the license that
would constitute grounds for disciplinary action against a licensee.” v
15.  Section 4307 of the Code states:
“(a) Any person who has been denied a license or whose license has been revoked or is
under suspension, or who has failed to renew his or her license while it was under suspension, or
who has been a manager, administratof,-owner, member, officer, direotor, assoclate, partner, or

any other person with management or control of any partnership, corporation, trust, firm, or
‘ 4
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association whose ai)plication for a license has been denied or revoked, is under suspension or has
been placed on probation, and while acting as the manager, administrator, owner, member,
officer, director, associate, partner, or any other pcréon with management or control had
knowledge of or knowingly participated in any conduct for which the license was denied,
revoked, suspended, or placed on probation, shall be prohirbited from serving as a Imanager,
administrator, owner, member, officer, director, associate, partner, or in any other position with .
management or control of a licensee as follows:

(1} Where a probationary license is issued or where an existing license is placed on
probation, this prohibition shall remain in effect for a period not to exceed five years,

(2) Where the license is denied or revoked, the prohibition shall continue until the license is
issued or reinstated. |

(b) “Manager, administrator, owner, member, officer, director, associate, pattner, or any
other person with management or control of a license” as used in this section and Section 4308,
may refer to a pharmacist or to any other person who serves in such capacity in or for a licensee.

(¢) The provisions of subdivision (a) may be alleged in any pleading filed pursuant to
Chapter 5 {commencing with Séction 11500) of Part 1 of Division 3 of the Government Code.
However, no order may be issued in that case excépt as to a person who is named in the caption,
as to whom the pleading alleges the applicability of this seétion, and where the person has been
given notice of the proceeding as required by Chapter 5 (commencing with Section 11500) of Part
1 of Division 3 of the Government Code. The authority to proceed as provided by this subdivision
shall be in addition 1o the board's authority to proceed ﬁnder Section 4339 or any other provisi.on
of law.

16. Section 4113, subdivision (c) of the Code states, in pertinent part:

“(¢) 'The pharmacist-in~charge shall be resporisit;le for a pharmacy's compliance with all

state and federal laws and regulations pertaining to the practice of pharmacy.”

M
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“contact information as determined by the Secretary of the United States Department of Health and

Justice;

[7.  Health and Safety Code section 11164 states, in pertinent part:

"Except as provided in Section 11167, no person shall prescribe a controlled substance, nor
shall any person fill, compound, or dispense a prescription for a controlled substance, unless it
complies with the requirements of this section.

- "{a) Each prescription for a controlled substance classified in Schedule I, 111, TV, or V,
except as authorized by subdivision (b), shall be made on a controlled substance preseription form
as specified in Section 11162.1 and shall meet the following requirements:

"( 15 The prescription shall be signed and dated by the prescriber in ink and shall contain the

prescriber's address and telephone number; the name of the ultimate user or research subject, or

Human Services; refill information, such as the number of refills ordered and whether the
prescription is a first-time request or a refill; and the name, quantity, strength, and directions for
use of the controlled substance prescribed." ’

18.  Health and Safety Code section 11165, subdivision (d), provides:

“For each prescription for a Schedule I, Schedule III, or Schedule IV controlled substance,
as defined in the controlled substances schedules in federal law and regulations, specifically
Sections 1308.12, 1308.13, and 1308.14, respectively, of Title 21 of the Code of Federal
Regulations, the djspcnsing pharmacy, clinic, or other dispenser shall report the following
information to the Department of Justice as soon as reasonably possible, but not more than seven
days after the date a bontrolled substance is dispensed, in 4 format specifzea by the Department of
(1) Full ;uunc, address, and, if a'vailable, telephone number of the ultimate user or
research subject, or contact information as determined by the Secretary of the United
States Department of Health and Human Services, and the gender, and date of birth of
the ultimate user.

(2) The prescriber's category of licensure, license number, national provider identifier

(NPT) number, if applicable, the federal controlled substance registration number, and

M
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the state medical license number of any prescriber using the federal controlled
substance registration number of a govemmenbexemﬁt facility.

(3) Pharmacy prescriptién number, license number, NPI number, and federal
controlled substance registration number.

(4) National Drug Code (NDC) number of the controlled substance dispensed.
(5) Quantity of the controlled substance dispensed. |

(6) International Statistical Classification of Diseases, 9th revision (ICD-9) or 10th:
revision (ICD-10) Code, if available.

(7) Number of refills ordered.

(8) Whether the drug was dispensed as a reflll of a prescription or as a firsi-time
request, '

(9) Date of origin of the prescription.

(10) Date of dispensing of the prescription.”

19.  Health and Safety Code section 11179 provides:

“A person who filis a prescription shall keep it on file for at least three years from the date
of filling it.”

20, Health and Safety Code section 11205 provides:

“The owner of a pharmacy or any person who purchases a controlled substance upon
federal order forms as required pursuant to the provisions of the Federal “Comprehensive Drug
Abuse Prevention and Control Act of 1970, (P.L. 91-513, 84 Stat. 1236),1 relating to the |
importation, exportation, manufacture, production, compounding, distribution, dispensing, and
control of controlled substances, and who sells controlled substances gbtained upon such federal
order forr'ns in response to prescriptions shall maintain and file such prescriptions in a seﬁarafe
file apart from noncontrolled substances prescriptions. Such files shall be preServéd for a period
of three years.” |

21. Health and Safety Code section 11208 provides:

“In a prosecution under this division, proofthat a d‘efe;ldant received or has had in his

possession at any time a greater amount of controlled substances than is.accounted for by any
7
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record required by law or that the amount of cont.rolled substances possessed by the defendant is a
lesser amount than is accoﬁnted for by any record required by law is prima facie evidence of
suilt.” | '

22. Health and Saféty Code section 11209, subdivision (a), provides in pertinent part:

“No person shall deliver Schedule II, ITI, or IV controlled substances to a pharmacy or
pharmacy receiving area, nor shall any person receive controlled substances on behalf of a
pharmacy unless, at the time of delivery, a pharmacist or authorized receiving personnel signs a |
receipt showing the type and quantity of the controlled substances received.”

23. California Code of Regulations, title 16, section 1714, states in pertinent part:

“(b) Each phérmacy licensed by the board shall maintain its facilities, space, fixtures, and
equipment so that drugs are safely and properly prepared, maintained, secﬁrec'i and distributed.
The pharmacy shall be of sufficient size and unebstructed area to accommodate the safe practice

of pharmacy.

(d) Each pharmacist while on duty shall be responsible for the security of the prescription
department, including provisions for effective control against theft or diversion of dangerous
drugs and devices, and records for such drugs and devices. Possession of a key to the pharmacy

where dangerous drugs and controlled substances are stored shall be restricted to a pharmagist.

Pertinent Federal Law

24, United States Code, title 21, section 829, subdivision (a), provides:

“Except when dispensed ciirectly by a practitioner, other than a pharmacist, to an ultimate
user, no controlled substance in schedule I1, which is a prescription drug as determinea under the
Federal Food, Drug, and Cosmetic Act [2] U.S.C.A, § 301 et seq.], may be dispensed without the
written prescription of a practitioner. ., .”

25. . Federal Code of Regulations, title 21, section 1304.04, subdivision (h), provides in
pertinent part: ‘

1
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of opening of business or as of the close of business on the invcntory date and it shall be indicated

“Each registered pharmacy shall maintain the inventories and records of controlled
substances as follows:
(1) Inventories and records of all controlled substances listed in Sehedule T and 11

shall be maintained separately from all other records of the pharmacy.

26.  Federal Code of Regulations, title 21, section 1304.11, provides:

“(a) General requirements. Each inventory shall contain a complete and accurate record of
all controlled substances on hand on the date the inventory is taken, and shall be maintained in
written, typewritten, or printed form at the registered location. An inventory taken by use of an
oral recording device must be promptly transcribed, Controlled substances shall be deemed to be
“bn hand” if they ate in the possession of or under the control of the registrant, including
substances returnéd by a customer, ordered by a customer but not yet invdiced,‘ stored in a
warehouse on behalf of the registrant, and substances in the possession of employees of the
registrant and intended for distribution as complimentary samples. A separate inventory shal] be
made for each registered location and each independent activity registered, except as provided in
paragraph (¢)(4) of this section. In the event controlled substances in the possession or under the
control of the registrant are stored at a location for which he/she is not registered, the substances
shall be included in the inventory of the registered location to which they are subject to contral o

to which the person possessing the substance is responsible. The inventory may be taken either as

on the inventory.

“(b) Initial inventory date. Every person required to keep records shall take an inventory of
all stocks of controlled substances on hand on the date he/she first engages in the manufacture,
distribution, or dispensing of controlled substances, in accordance with paragraph () of this
section as applicable, In the event a person commences business with no controlled substances on
hand, he/she shall record this fact as the initial inventory.

“tc) Biennial inventory date. Afier the initial inventory is taken, the registrant shali take a

new inventory of all stocks of controlled substances on hand at least every two ycaré. The
9
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biennial inventory may be taken on any date which is within two years of the previous biennial

inventory date.”

COST RECOVERY

27.  Section 125.3 of the Code states, in pertinent part, that the Board may request the
administrative law judge to direct a licentiate found to have committed a violation or violations of
the licensing act to pay a sum not to exceed the reasonable costs of the investigation and
cnforgement of'the case.

FACTUAL BACKGRQUND

28. | Respondent Crown Vallgy Pharmacy has been in operation since September 2013, At
all ti;‘nes relevant to the allegations set forth herein, Crown Valley Pharmacy was owned by
Respondent Chowdhury (49% owner) and Respondent Henderson (51% owner), At .all times
relevant to the allegations set forth herein, Respondent Zandberg was designated as Crown Valley
Pharmacy’s pharmacist-incharge.’ .

29.  On or about April 14, 2015, the Board received an anonymous online complaint
involving Respondent Crown Valley Pharmacy’s acquisition and dispensing of certain controlled
substances. Among other things, the complaint alleged that Crown Valiey .was selling oxycodone
pills and a codeine~laced cough syrup (i.e., promethazine with codeine) to people without a
prescription. Oxycodone and promethbazine with codeine are commonly abused controlled
substances with. significant “street values.” _

30. Osxycodone is a Schedule II controlled substance pursuant to Health and Safety Code
section 11055, subdivision (b)(1)(M) and is a dangerous drug pursﬁant to Code section 4022,

i

! At all times relevant to the allegations set forth herein, Regpondent Chowdhury’s father,
Moazzem Chowdhury, served as Crown Valley Pharmacy’s manager. Moazzem Chowdhury is a
registered pharmacist whose license is currently on probation pursuant to the decision and order
in the disciplinary action entitled Inr the Matter of the Accusation Against Moazzem H,
Chowdhury, dba Desert Drugs, et al, Case No, 3917 (OAH No. 2014010146).

' 10.
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acquisition and dispensing of: (1) oxycodone; (2) oxycodone with acetaminophen (hereinafter,

31. Promethazine with codeine is a Schedule V controlled su.bstance pursuant to Health
and Safety Code section 11038, subdivision {(c) and is a dangerous drug pursuant to Code section
4022, | |

32, Onorabout-August 13, 2015, & Board inspector performed an inspection of Crown
Valley Pharmacy. Federal law requi.res. pharmacies to complete and maintain an “initial
inventory” of any and all controlled substances in its stock as of thé first day on which the
pharmacy begins dispensing controlled substances and also requires that subsequent “biennial
inventories” be performed at least every two (2) years thereafter. (See 21 CFR § 1304.) Among
other things, the inspector asked to review Crown Valley’s initial controlled substance inventory.
Although Crown Valley had been in operation and dispensed controlled substances prior to
January 30, 2014, the initial controlled substance inventory was x;ot performed and/or completed
until January 30, 2014. In addition, the inventory for Schedule 11 controlled substgnces was not
maintained separately from all other records of the pharmacy as required by federal law.

The inspector advised Crown Pharmacy’s pharmacist-in-charge, Respondent Zandberg, that a
complete and compliant inventory sl;.ouId be performéd and provided to the Board. The Beard
received a copy of the newly completed controlled substance inventory th-e following day.

33.  The inspector also obtained a variety of records related to Crown Valley Pharmacy’s

“oxycodone/apap™); and (3) prométhazine with codeine between September 2013 and August
2015. Those documents included acquisition records from pharmaceutical wholesalers used by
Crown Valley Pharmacy, the pharmacy’s own dispensing records, records related to the
pharmacy’s transactions with a reverse distributor, original prescriptions, and reports from the
Controlled Substance Utilization Review and Evaluation System (“CURES.)?

it

%2 CURES is a system for monitoring patient controlled substance history information,
California Health and Safety Code section 11165 requires pharmacies to report within 7 days to
the California Department of Justice every schedule II, 1IT and IV drug prescription that is written
or dispensed, and the information provided establishes the CURES database, which includes
information about the drug dispensed, drug quantity and strength, patient name, address,
prescriber name, and prescriber authorization number including DEA number and prescription
number.

11
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34. These records revealed a vast disparity between the pharm.acy’s actual inventory of
certaiﬁ controlled substances and the legally documented inventory that should have been present.
Specifically, the records demonstrated tﬁat Crown Valley was short in its inventory of oxycodone
30 mg by 3,666 pills, short in its inventory of oxycodoné 10 mg by 326 pills, and short in its
inventory of promethazine with codeine by 63 bottles (i.e. approxixna;tely 30,000 ml). Moreover,
the records revealed that Crown Valley Pharmacy also could not account for the presence of
massive amounts of other controlled substances m its inventory. For example, Crown Valley’s
inventory included 5,196 oxycodone/apap 5-325 myg pills for which there were no acquisition
fecords, 22,579 oxycodone/apap 10-325 mg pills for which there were no acquisition records,
1,233 oxycodone 5 mg pills for which there were no acquisition records, 433 oxycodone/apap
7.5-325 mg pills for which there were no acquisition records, 148 oxycodone 20 mg pills for
which there were no acquisition records, and 34 oxycodone 15 mg pills for which there were no
acquisition records.

35. The inspector’s analysis of the records also revealed multiple discrepancies between
the quantities of oxycodone and oxycodone/apap dispensed pursuant to actual prescriptions
versus the quantity dis;pensed pursuant to the pharmacy’s dispensing records and the number of
prescriptions and quantity dispensed as reported to CURES. In addition, Créwn Valley Pharmacy
could not produce the original prescriptions for six (6) purported prescriptions of oxycodone and
oxycodone/apap that it had filled and fifieen (15) purported prescriptions of promethazine with
codeine, indicating that the pharmacy had dispensed the drugs without preseriptions.

FIRST CAUSE FOR DISCIPLINE
(Unpfofessiona] Conduct)

36. Respondents Crown Valley Pharmacy, Chowdhufy, Henderson, and Zandberyg, ére
subject to disciplinary action under section 4301 in that Respondents engaged in unprofessional
¢onduct, Complainant refers to, and by this reference incorporates, the allegations set forth above
in paragraphs 28 through 35, inclusive, as though set forth ﬁ;lly herein.

"

i
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- 4333 in that Respondents failed to maintain the original prescriptions for seven (7) purported

SECOND CAUSE, FOR DISCIPLINE.

(Violation of Pharmacy Law: Acquisition & Disposition Records)

37. Respondents Crown Valley Pharmacy, Chowdhury, Henderson, and Zandberg are
subject to disciplinary action under section 4301, subdivision (o), in conjunction with section
4081 and section 4105 in that Respondents failed to maintain acquisition, aale and/or dispositien
records related to thousands of oxycodone and oxycodone/apap pilis as well as dozens of bottles
of promethazine with codeine. Complainant refers to, and by' this reference incorporates, the
allegations set forth above in paragraphs 28 through 35, inclusix-f_e, as though set forth fully herein,

THIRD CAUSE FOR DISCIPLINE
(Violation of Pharmacy Law: Operational Standards)

3 8. Respondents Crown Valley Pharmacy, Chowdhury, Henderson and Zandberg are
subject to disciplinary action under section 4301, subdivision (0), in conjunction with section
California Code of Regulations, title 16, section 1714, in that Respondents failed maintain Crown
Valley Pharmacy’s facilities, space, fixtures, and equipment such that drugs were safely and
properly maintained, secured and distributed as evidenced by the vast discrepancies between its
in-stock inventory and the inventory denoted by its acquisition and dispensing records.
Complainant refers to, and by this reference incorporates, the allegations set forth above in
paragraphs 28 through 33, inclusive, as though set forth fully herein.

OQBTH CAUSE FOR DISCIPLINE
(Violation of Phkarmacy Law: Original Prescriptions)
39.  Respondents Crown Valley Pharmacy, Chowdhury; Henderson, and Zandberg are

subject to disciplinary action under section 4301, subdivision (o), in conjunction with section

presoriptions of oxycodone and oxycodone/apap and seventeen {17) purported prescriptions of
promethazine with codeine that it filled. Complainant refers to, and by this reference
incorporates, the allegations set forth above in paragraphs 28 through 33, inclusive, as tﬁough set
forth fully herein.

1t
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FIFTH CAUSE FOR DISCIPLINE

(Misconduct by Owner and/or Persons with Mansdgement or Control)

40, Respondent Crown Valley Pharmacy is subject to diséiplinary action under section
4302 in that grounds for disciplinary action exist with respect to a person holding 10 percent or
more of the ownership inferest in the pharmacy z;nd/ or a person with management or conirol of
the pharmacy. Complainan't refers to, and by this rc;,ference incorporates, the allegations set forth
above in paragraphs 28 through 35, inclusive, as though set forth fully herein.

SIXTH CAUSE FOR DISCIPLINE
(Violation Drug Law: Controlled Sui)stance Prescriptions)

41, Respondents Crown Valley Pharmacy, Chowdhliry; Henderson, and Zandberg are
subject to disciplinary action under section 4301, subdivision (j), in conjunction with Health and
Safety Code section 11205 and section 11179 in that Respondents failed to maintain the original
prescriptions for seven (7) purported prescriptions of oxycodone and oxycodone/apap and
seventeen (17) purported prescriptions of promethazine with codeine that it filled, Complainant
refers to, and by this reference incorporates, the allegations set forth above in paragraphs 28
through 335, inclusive, as though set forth fully herein.

SEVENTH CAUSE FOR DISCIPLINE
(Violation of Drug Law: Dispensing Controlled Substances Without a Prescription)

42. TRespondents Crown Valley Pharmacy, Chowdhury, Henderson, and Zandberg are
subject to disciplinary action under section 4301, subdivision (j), in éonjunction with California
Healtﬁ and Safety Code section 11164 and U.S, Code, title 21, section 829, in that Respondents
dispensed oxycodone, oxycodone/apap and prémethazine with codeine to patients without a
prescription. Complainant refers to, and by this reference incorporates, the allegations set forth
above in paragraphs 28 through 35, inclusive, as though set forth fully herein.

EIGHTH CAUSE FOR DISCIPLINE
(Violation of Dreg Law: Failure to Report to CURES)
43, Respondents Crown Valley Pharmacy, Chowdhury, Henderson, and Zandberg are

subject to disciplinary action under section 4301, subdivision (j), in conjunction with California
14
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Health and Safety Code section 11165, in that Respondents failed to report information to the
Department of Justice regarding Cfown Valley Pharmacy’s dispensing of Schedule II controlled
substances as required by state and federal law, Complainant refers to, and by this reference
incorporates, the allegations set forth above in paragraphs 28 through 35, inclusive, as though set
forth fully herein.
| NINTH CAUSE FOR DISCIPLINE
(Violation of Drug Law: Controlled Substance Inventories)

44.. Requndents Crown Valley Pharmacy, Chowdhury, Henderson, and Zandberg are
subject to disciplinary action undér section 4301, subdivision (j), in conjunction with Code of
Federal Regul;a.tions, title 21, section 1304,11, in that Respondents failed to maintain separate
inventory records for its Schedule II controlled substances as required under federal law.
Complainant refers to, and by this reference incorporates, the allegations set forth above in
paragraphs 28 through 35, inclusive, as though set forth fully herein.

DISCIPLINARY CONSIDERATIONS

45.  To determine the degree of diseipline, if any, to be imposed on Respondent
Henderson, Complainant alleges:

46. Inthe disciplinary action entitled n the Matter of the Accusation Aéainst Willon
Allen Henderson, Case No. 2646 (OAH No. 2004050317), effective March 6, 2005, Respondent
Henderson’s pharmacist license was placed on probation for a period of three (3) years for
various violations of the California Pharmacy Law. ' |

PRAYER |

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Board of Pharmacy issue a decision: |

I.  Revoking or suspending Phafmady l'l‘ermit Number PHY 51552 issued to Crown
Valley Phartnacy; Jenisa Nusrat Chowdhury and Willon Aller Henderson, owners.

2. . Revoking or suspending Pharmacist Intern Registration Numbér INT 35196, issued to
Jenisa Nusrat Chowdhury;

It
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Chowdhury and Willon Allen Henderson, owners, is placed on probation or until Pharmacy

3. Revoking or suspending Pharmacist License Number RPH 29129 issued to Willon
Allen Henderson, Jr.;

4,  Revoking or suspending Pharmacist License Number RPH 22274 issued to Charles
M. Zandberg; . | .

5. Prohibiting Crown Valley Pharmacy; Jenisa Nusrat Chowdhury and Willon Allen
Henderson, owners, from serving as a manager, administrator, owner, member, ;Jfﬁcer, director,
assoclate, or partner of a licensee for five years if Pharmacy Permit Number PHY 51552, issued |
to Crown Valley Pharmacy; Jenisa Nusrat Chowdhury and Willon Allen Henderson, owners, is
placed on probation or until Pharmacy Permit Number PHY 51552 is reinstated if Pharmacy
Permit Number PH'Y 51552 is revoked; |

6.  Prohibiting Jenisa Chowdhury from serving as a manager, administrator, owret,
member, officer, director, aésociate, or partner of a licensee for five years if Pharmacy Permit
Number PHY 51552, issued to Crown Valley Pharmacy; Jenisa Nusrat Chowdhury and Willon
Allen Henderson, owners, is placed on probation or until Pharmacy Permit Number PHY 51552
is reinstated if Pharmacy Permit Number PHY 51552 is revoked,;

7. Prohibiting Willon Allen Henderson, Jr., Ino. from serving as a manager,
administrator, owner, member, officer, director, associate, or partner of a licensee for five years if

Pharmacy Permit Number PHY 51552, issued to Crown Valley Pharmacy; Jenisa Nusrat

Permit Number PHY 51552 is reinstated if Pharmacy Permit Number PHY 51552 is revoked;

8. Prohibiting Charles M. Zandberg from serving as a manager, administrator, owner,

member, officer, director, associate, or partner of a licensee for five years if Pharmacy
Permit Number PHY 51552, issued to Crown Valley Pharmacy; Jenisa Nusrat Chowdhury and
Willen Allen Henderson, owners; is'placed on probation or until Pharmacy Perimit Number PHY
51552 is reinstated if Pharmacy Permit Number PHY 51552 is revoked;

9. Ordering that Crown Valley Pharmacy, Jenisa Nusrat Chowdhury, Willon Allen
Henderson, Jr., and Charles M. Zandberg are jointly and severally obligated to pay reasonable

I
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costs of the investigation and enforcement of this case, pursuant to Business and Professions
Code section 125.3; and

10. Taking such other and further e@; deemed necessary and proper.

pATED: //////;Z @m

VIRGINIA HEROLD
Executive Officer

Board of Pharmacy

Department of Consumer. Affairs
State of California

Complainant

LA2017603571
52546642.docx
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