BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: ‘ '

' Case No. 6008
HEIDI A. QUAERNA :
3913 Ingraham Street, Apt. U108 OAH No. 2017061102
San Diego, CA 92109

Pharmacist License No. RPH 63706

Respondent.

DECISION AND ORDER
The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the

* Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter.
This Decision shall become effective at 5:00 p.m. on February 15, 2018.
It is so ORDERED on January 16, 2018.

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

By

Amy Gutierrez, Pharm.D.
Board President




" XAVIER BECERRA

Attorney General of California
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2 || HARINDER K, KAPUR .
Supervising Deputy Attorney Gcncl al
3 || SHERRY L. LEDAKIS
Deputy Attorney General
4 || State Bar No. 131767
600 West Broadway, Suite 1800 -
5 San Diego, CA 92101
B0, Box 85266 -
6 San Diego, CA 92186-5266
Telephone: (619) 738-9459
7 It -Facsimile: (619)645-2061 - )
g i Attorneys for Complainant - R
: BEFORE THE
9 BOARD OF PHARMACY '
. DEPARTMENT OF CONSUMER AFFAIRS
10 : STATE OF CALIFORNIA
S8 — ' . A -
. In the Matter of the Accusation Against: Case No. 6008~
HEIDI A, QUAERNA OAH No, 2017061102
13 I 3913 Ingraham Street, Apt, U108 4
14 San Diego, CA 92109 STIPULATED SETTLEMENT AND
' ' RY ORDER
s Pharmacist License No. RPH 63706 DISCIPLINA 0 N
Réspondent,
16 _ o
17 IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-
18 | entitled proceedings that the following matters are frue:
19 | R PARTIES
20 1. Virginia Herold (Complain‘antj is the Exeoutive Ofﬁcér of the Board of Pharmacy
21 (Boérd). 'She brought this action solely in her official capacity and is 1'eprésented in this matter by| -
22 || Xavier Beceri'a, Attorney General of the State of California, by Shetry L. Ledakis, Deputy
23 || Attomey General. ' '
24 2. Respondent Heidi A, Quaerna (Respondent) is 1epresenled in this proceeding by
25 atf:orncy Elizabeth M. Brady, whose address is: 8880 Rio San Diego, Suite 800, San Diego, CA
26 || 92108~ 1642
2? II II II
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‘3. On ot about February 16, 2010, the Board issued Pharmacist License No. RPH 63706

STIPULATED SETTLEMENT (6008

I
2 || to Respondent. The Pharmacist Licehse was in full force and effect at all times relevant to the
3 || charges brought in Accusation No, 6008, and will expire on November 30, 2017, unless renewed,
4 JURISDICTION |
5 4, Accusation No. 6008 was filed before the Board, and is currt.:ﬁtly pending égainst
.6 Respondent. The Accusqtion and all other statutofily required documents were propetly served
7 || on Respondent on April 5, Zﬂi 7, Respondent timely filed her Notice of Defense contesting the
8 || Accusation. o |
o4 .5 Atucand correct copy of Accusation No, 6008 is attached as Exhibit A and
10 | incorporated herein by reference. ' | |
11 - ADVISEMENT AND WAIVERS
12 6. Respondent has carefully read, fully discussed with counsel, and understands the
13 6ha1-g¢s and allegations in Accusation No. 6008, Respondent has also carefully read, fully
14 discussed with counsel, and understands the effects of this Stipulated-Settletnent and Disciplinary
15 || Order, | | | |
16 7. -Respon‘dent is fully rawaré of her legal rights in this matter, including th‘e‘right toa
17 || hearing.on the ohérges and allegations iﬁ the'Acousati.on; the right to confront ‘and, cross-cxamine
18 || the witnesses ﬁgainst her; the right to prescnt evidence and to testify on her own behalf; the right
19 || to the issuance of subpoenas to compel the attendance of WItnesses and the production of
20 || documents; the right to reconsideration and court review of an adverse declsxon and all other
21 'rlghts accorded by the California Administrative Procedure Act and other applicable laws,
22 7 8 Respondent voluntarity, knowingly, and intelligently waives and gives up :éach and
23 || every right set forth above, 7 | ,
24 ' CULPABILITY *
25 9, Respondent admits the truth of each and every charge and allegation in Accusation '
26 || No. 6008, | |
27 |44 /-
/11




10, Respondent agrees that her Pharmacist License No, RPH 63706 is subject to

STIPULATED SETTLEMENT (6008

1
2 I diseipline and she agrees to be bound by the Board's probationéry terms as set forth in the
3 |l Disciplinary Order belov?. ' ' '
2 CONTINGENCY |
5 11. This stipulation shall be subject to approval by.the Board, Respondent understands '
é aﬁd agrees that counsel for Céxnplainant and the staff of the Board may communicate directly
7 || with the Board regarding this stipulation and settlement, without notice to or participation by
8 || Respondent or her counsel, By sighing the stipulation, Respondént understands and agrees that
9 || she may not with&raw her agreeﬁnent or seek to rescind the stipulation pfior to 't_hé time the Board
10 || considers and acts upon'it'. If the Board 'flails-fo adopt this stiblliati'on as its Decision and Order,
11 || the Stipulate.d Settlement and Disoiplinary Order shall bé of no foree or effect, éxcept for this |
12 | paragraph, it shall be inadmissible in any legal action between the parties, and the Board she;,ll not
13 || be disqualified from flthhcr action by; hav_iﬁg considered this maiter,
4 12.  The parties undefstand and agree that Portable Daocument Format (PDF) aﬁd facsimile
15 || copies of this Stipulated_ Settlement and Disciplinary Order, inbluding' PDF and facsimile
- 16 || signatures thereto, shall have the same foree and effect as the originals,
17 | 13, This Sﬁpuiated Settlement and Disciplinary Ordér is ilnt(;ndéd by the partics to be an
18 || integrated writing feﬁreséntin g the complete, final, anci excluSi{fe embodiment of their agreement,
19 || It supersedes é.ny and all prior ot conterhpora.neous agreemeﬂts, understandings, discussions,
20 negotiations, and commitments .(written or-oral), This Stipulated Settlement and Disciplinary
21 (| Order may not be altered, amendéd, modified, s'ﬁpplemeﬁted, or otherwise changed except by a
22 writing executed by an authorized representative of each of the parties.
23 14, 1In consideration of the foregoing admissions and stif)ulations, the parties agree that
24 || the Board may, Without further notice dr forn:lal proceediné, issuc and enter the following E
25 || Disciplinary Order: '
26 || 711
SLE NIV
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DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Pharmacist License No, RPH 63706 issued to Respondent

probation for five (5) years.on the following ferms and conditions,
1.  Obey All Laws . ‘ |
Respondent shall obey all state and federal laws and regulations
Rebpondent shall report any of the followmg oceurrences to the board, in wr mng, within
seventy—two (72) hours of such ocourrence;
. an atrrest ot issuance of a eriminal complamt for V101a1:10n of any provision of the
Pharmacy Law, state and federal food and drug laws, or state and fedcral controlled
'qubstances Iaws . .
»  aplea of guilty or nolo contendre iri any qtate or federal criminal proceeding to any
criminal complaint, mformatmn or mdlctment
e a convlction of any crime

. discipline, citation, or other adm1mstrat1ve action filed by any state or foderal agency

which involves respondent’s pharmacist’s license or which is related to the practice of] -

pharmacy or the manufacturfng, obtaining, handling, distributing, billing, or charging
~ forany drug, device ot controlled s'ub.stance. | - |

Failure to time_Jy report such ocoutrence shall be considered & violation of probation,

2. Report to the Board ' |

Respdndent shall report to the board ciuarterly, on a schedule as directed by the board or its
designee, The report shall be made either in person or in writing, as directod. Among other |
requirements, respondent shall state in each réport under penalty of perjury Whether there has
been compliance with all the terms and conditions of probation. Failure to submit fimely reports
in a form as directed shﬁll be cdnsidefed a violation of probation. Any period(s) of delinquénéy

in submission of repotts as directed may be added to the total period-of probation, Moreover, if

28

the final probation.repott is nof made.as directed, probation shall be aytomatically extended until
such time as the final report is made and accepted by the board.

4
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probation. Failure to ccopetate shall be consjdered a VIOIatlon of probation

theréby. It shall be respondent’s responsibility to ensure that her employer(s) and/or supervisor(s)

3, Inlerv:ew with the Board

Uponr ecelpt of reasonable prior nouoe, respondent shaII appear in person for interviews
with the board or its designee, at such 1_11terva s and locations as are determined by the boatd or its
deéignee. Failure to appear fo.r"an‘y scheduled interview without prior notification to bbard stafl,
or failure to appear for two (2) or more scheduled .intervif_:ws with the board or its designee during
the period: of probation, shall be considered a violation of ﬁroba’cion. |

4. . Cooperate with Board Staff -

Respondent shall ‘c;)opér'ate with the beard's inspection program and with the bdgr'd's

monitoring and investigation of respondent's compliance with the terms and conditions of her

5. Continuing Educatlon
~ Respondent shall provide evidence of efforts to maintain skill and knowledge as a
pharmacist as directed‘ by the board or its designee, |

6.  Notice to Employers.

_ Dliring—thé period of probation, respondent shall notify all present and prospéct'ivc
employers of the decision in case number 6008 and the terms, conditions dfld 1'es’crictions'i1ny;osed‘
on respondent by the decision, as follows .

Within th111y (30) days of the effectwc date of this decision, and within ﬁﬂeen (15) days of
respondent underiaking any new employment, respondent shall cause her direct supervisor,
pharmacist-in-charge (including each new pharmacist-in-charge employed during'respondeni;’s
tenure of emialoyment) and ownerto report to the board in writihg ackr_ldwledging that the listed

individual(s) has/have read the decision in case number 6008, and terms and canditions imposed

submit timely acknowledgment(s) to the board.
If respondent works for or is employed by or through a pharniacy employmént service,

respondent must notify her direct supervisor, pharmacist-in-charge, and owner at every entity

28
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(15) days of respondent undertaking any new employment by or through a pharmé,cy employment

board its costs of iﬁvestigafion'and prosecution in the amount of $8,093.50; Respondent shall

of the respondent commencing worik at each licensed entity. - A record of this notification must be
provided to the board upon request.

Furtherimore, within thirty (30) days'of the effective date of this decision, and within fifteen

service, respondent shall cause her direct supervisor with the pharmacy employment service to
report to the board in writing acknowledging that she has read the decision in cése number 6008
and the terms ,and conditions imposed thereby. It shall be respondent’s responsibility to ensure
that her employer(s) and/ot supervisor(s) submit timely acknpﬁledgment(s) to the board,
Failure to timely notify present or prospective employer(s) or to cause that/those
employer(s} to submit timely acknowledgments to‘the board shall be considered a violﬁtion of
pmbation; |
_ "Employment".within the meaning of this pravisidn shall include any Ifull-time,
part-time, tempora]'y, relief or phérm_acy management service as a pharmacist or aﬁy
position for which a pharmacist‘licehsc is a requirement or criterlon for employment,
whether the respondént is an empioyee, indepéndent contractot or voluntect-.

7. No Supeﬁvision of Interns, Serving as Pharmac_ist~in~Charge (PIC), Serving as
Designated Representative-in-Charge, or Serving as a Consultant .

Duting the period of probation, respondent shall not supervise any intern pharmacist, be the
pharmacist-in-charge or designated representative-in-charge of any entity licensed by the board
nor setve as & consultant unless otherwise specified in this order. Assumption of any such

unauthorized supervision responsibilities shall be considered a violation of probation,

8. Reimbursement of Board Costs

As a condition precedent to successful completion of probation, respondent shall pay to the

make said payments as determined by the Probation Monitor,

There shall be no deviation from this schedule absc‘nt‘ prior wtitten apptoval by the board or

28

Its designee. Failure to pay costs by the deadline(s) as directed shall be considered a violation of

probation,

STIPULATED SETTLEMENT (6008
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'Thelﬁling of bankrupicy by respohdent shall not relieve respondent of her responsibility to
reimburse the board -its_ costs of investigation and prosecution,
9, P:’obation Monitoring Costs |
Respondent shall pay any costs assbciatccl with probation monitoring as determined by the . |
board each and every year of probation, Such costs shall be payable to the board on a schedule as
directed by the board or its designee. Failure to f)ay such costs by the deadline(s) as directed sﬁall
be considered a violation of probation, | |
10. - Statl‘ls of License
Respondent shall, at- all times while on probation, maintain an active, current license with
the board, including any period during which suspension or ptobation is tolled, Failure to
maintain an aétive, ourrent license shall be considered a violation of probation, A
If respondlent's license expires or is cancelled by operation of law or otherwise at any time
during the period of probation, including any extensions Ithereof due to tolling.or otherwise, upon
renewﬁl or reappiication respondent's liéeﬁse shall be subject to all terms ﬁnd coaditions of this
* probation not previously satisfied. '
t1. License Surrender While on Prbhation/Stispension _

" Following the effective date.of this dgcision, should respondent cease practice due to
retitement or health, or be otherwise unaiale to éatisfy the terms and conditions of bfnbeition,
réspondent may tender her license to the board for surrender, The board or its designee shall have
the discretion whether to grant the request for surrender or take any other action it deems '

appropriate and reasonable, Upon formal acceptance of the surrender of the license, respondent

22
23
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25 |

26

28

27

will no longer be subject to the terms and conditiens of probation. This surrender constitutes a -
‘record of discipliné and shall become ;1 part of the 1'espondent’§ license history with the board, -

~Upon accepﬁance of'the surrender, respondent shall relinquish her pocket and wall ficense to

the board within ten (10) days of notification by the board that ﬂw surrender is accepted. .

Respondent may not reapply for any license from the board for three (3) years from the effective

date of the surrender. Respondent shall meet all requirements applicable to the license sought as
/11 | '
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ofthe date the application for that license is submitted to the board, including any outstanding

1
2 || costs, - _
3 12, Notification of a Change in Name, Residence Address, Mailing Address or
Employment
4 _ .
5 Respondent shall notify the board in writing within ten (10) days of any change of |
6 {| employment. Said notification shall inclﬁde the reasons for leaving, the ﬁddress of the new l
7 || employer, the name of thé supervisor ahd owner, and. the-work schedule if known, Respondent.' | '
| 8 | shall further notify the board in writing within ten (10) days of a change in name, residence
9 addi‘eés, mailiﬁg address, or phone number, | |
| 10 Failure to timely nofify tﬁe board of any changé in employer(s), name(s), address(es), or
11‘ phone number(s) shall- be considered-a violation of probati011. '
12 13, Tolling of Probation o
13 ' Except during perfods of suspensioﬁ, respondent shall, at all times while on probation, be
14 emplqyed as a pharmacist in California for a minimum of forty hours per calendar month. Any’
15 || month during which this minimum is not met shall tol] the period of probation, Ze., the period of ¢
16 || probation shall be extended by one month for each month during whicﬁ this minimum is not met,
17 || During any such period of folling of pl'obation, respondent must nonetheless comply with all
18 || terms and qonditions of prqbation.
19 Should respondent, rcgafdléss of residency, for any reason (inclucﬁng vacation) cease
20 practicing as a pharmacist for a minimum of forty hours (40)7pe1' calendar month in California,
21 || respondent must notlfy the beard in wrltmg wtthm len (10) days of the cessation of practice, and
——_mrgzi ﬁmu;L ufmther notlfy 1he._l;;;1d 111_w1 iting w1thm ten (10) dre;y; of thé 71 esﬁ;];tlgn;; p?‘;;tlict; ;my
23 || failure to provide such notification(s) shal] bc considered  violation of probation.
24 1t is a violation of probation for res_pondent's probation to remain folled pursuant to the
25 || provisions of this condition for a total period, counting consecutive and non-(;onsecuti\}e months,
26 exceeding thirty-six (36) months. _ |
').,7 “"Cessation of practice” means any calendar month during which resr)ondent ig . |
28 not p:'acticing asa phﬁrmaoist for at least forty (40) hours, as defined by Businés§ and

8
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Professions Code section 4000 ef seq . "Resumption of practice" means any calendar '

1
‘ 2 month during which respondent is practicing as a bharmaoist for at least forty (40) i
3 hours as a pharmacist as defined by Business and Prof‘essions Code section 4000 ef
| 4 - seq, _ |
5 14, Violation of Probation
6 Ifa resbondent ltlas.not complied with any term ot condition of probation, the board shall
7 Have continuing jurisdiction over respondent, and probation shall automaticélly be extended, until
8 || all terms and conditions have been satisfied or the board has taken ofher action as'deemed
9| approprlate to treat the fatlure to comply as a violation of p]obatlon, to terminate probatlon and
10 || to 1mpose 1he penalty that was stayed. |
11 | | If respondent violates probatxon in anﬁf reépect, the boérd, after giving respondent notice
12 1| and an opportunity to be heard, may revoke probation and carry out the disaiplinéry orde that
13 || was Stayed. Notice and opportunity to be heard are not required for those provisions sfating that a
14 || violation thergof méy lead to autornatic‘ términation of the stay aﬁd/or revocation of the license. If
15 || a petition to rwoke probation ot an accusation is filed against respondent during probation, tha
16 || board shall have continuing jur ISdlbiloﬂ and the period of prob«mon shal] be automatloally
17 || extended until th_e petition to revoke probation or accusation is heard and declqed.
18 15, Completion of Probation
'1-9 Upon written notice by the board or its des1 gnee mdloatlng sucoesstul completion of
20 || probation, 1esponclent's license will be fully restored.
a6, l’harmacists Recovery Program (PRP)
- 7722 -i’\—/ithin' thirty (30) day-s-; of tﬁe effective date of this decision, respondent shall contact the
23 Pharmaéists Recovery Program (PRP} for evaluation, and shall immediatély thereafter enréli,
24 || successfully participate in, and complete the treatment contract and any subsequent addendums as
25 || recommended and provided by the PRP and as approved by the board or its designee. The costs
26 || for PRP participation shall be borne by the 1esp0ndc,r1t ' l |
27 If respondent is c,urrentlv enrolled in the PRP, said parficipation is now mdnda‘rmv and as of
28 || the effective date of this decision is no longer considered a self-referral under Business and

9
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Professions Code section 4362(¢)(2). Respondent shall successfully participate in and complete

-2 || her current contract and any subsequent addendums with the PRP,
"3 Failure to timely contact or enfoll in the PRP, or successfully participate in and complete
4 || the treatment contract and/or any addendums shall be considered a violation of probatioﬂ
5 Pr obation shall be automaheally extended until lespondent successfully completes the PRP‘.
6 || Any person terminated from the PRP plogram shall be gutomatically suspended by the board,
7 || Respondent may not resume the praetlce of pharmacy until notified by the board in wiiting.
8 ‘ Any confirmed posiﬁve test for alcohol or for any drug not ‘lawful'ly prescribed by a
9 { licensed practitfoner as part of & documented medical treatment shall result in the eutorhatie
10 || suspension ef practice by respondent and shall be considered a violation of probation. |
11 Resinondent may not resume the practice of p_harmac-y until notified by the board-in writing,
12 - Durie‘g suspension, respondent shall not enter any pharmacy area or any pottion of the
13 || licensed premises of a Wholeéaler, veterinary food-animal drug retailer or any other distributor ef
14 | drugs which is licensed b'y the board, or anyrmanufactmer, or where dangerous drugs and devioes'
15 orr controlled substances are maintained. Respondent shall not practice pharnie.ey nor do ary act -
16, | involving drug selection, selection of stock, manufacturing, compounding, dispensing or pati-ent '
17 |} consultation; nor 511'111 respendent manage, administer, or be a consultant to any licensee of the
18 board ot have access to or control the ardeting, manufaeturmg or dispensing of dangerous drugs
19 'and controlled substances. Respondent shall not resume praeuce until notified by the board.
.' 20 During suspepsmn, respondent shall not engage in any actlvity that requires the
21 professi(‘)nal judgment of a pharme,ci'st Respondent shall not direct or control any aspect of the
22 || practice of pharmacy. Respondent shall not perform ihe duties of a pharmacy iechmelan or &
23 desxgndted represematlve for any entity licensed by the board. | -
24 Subject o the above restrictions, respondent may continue to own or hold an intercst in any
25 lieensed premises in which she holds an interest at the time this decision becomes effective unless
26 0therw1se specified in thls order,
27 Failute to- oompiyfmth this suspension shal! be considered a vmlauormf probatlon ,
28 Respondent shall pay administrative fees as invoiced by the PRP or its demgnee. Fees not

10
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shall be considered a violation of pfobation and shall result in the automatic suspension of

.notiﬁcd by the board in writing,

timely paid to the PRP shall constitute a violation for proﬁaﬁoﬁ. The board will collect unpaid
administrative fees as part of the annual probation monitéring costs if not submitted to the PRi?. :

17.  Random Drug Screening | |

Respondent, at her own expense, shall participate in random testing, including but not
limi-te_d to biological fluid testing (urine, blood), breathalyzer, hair follicle testing, or other drag
screening program as directed by the board or its designee. Res.pondent may be réquired to
participate in testihg for the entire probation period and the fréquency of testing will be
determiﬁed by the board of its deéignee. At all times, 'respondent shéll fully cooperate with the
board or its designee, and shall, when directed, submit to such tests and saniples for the detection

of alcohol, nareatics, hypnotics, dangerous drugs or other controlled substances as the board ot its

designee may direct. Failure to timely submit to testing as directed shall be considered a violation

of probation. Upon.request of fhe board or its ‘desi‘gnee, respondent shall pro'vidé- documentation
from & licensed practitioner that the preseription for a detected drug was legitimately issued and Is
a necessary part of the treatment of the respondent, Fallure to timely provide such documentation
shall be considered a violation of probation. Any confirmed positive test for aleohol or for any

drug not lawfully prescribed by a licensed practitioner. as part of a documented m_édical treatment
practice of pharmacy by respondent. Respendent may not resume the practice of pharmacy until

During suspension, respondent shall not enter any pharmacy area or atry portion of the

licensed premises of a thlesaler, velerinary food-animal drugr retailer or any other distributor of

e B o S B B . |
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27

drugs which is Iicénsed by fhe _board, or any mauufacturer, or where d_angérous drugs and devices
or controlled substances are maintained. Respondent shall not practice 'pharmacy nor do any act
involving drug selection, selection of stock, manufacturmg, compoundmg, dispensing or patlcnt
consultation; nor shall 1espondcnt ma,nage administer, or be a consultdnt to any lwcmee ol the

boatd, or have acoess to or control the ordermg, manufacturmg or dlspensmg of dangerous drugs

28
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-request of the board or its designee, respondent shall provide docusentation from the licensed

Durihg suspension, respondent shall not engage in any activity that requires the
professional judgment of & pharmacist, Respondent shall not direct ot control any aspect of tﬁe
practice of phmmacy Respondent shall not perform the duties of a phcumacy technician or a
demgnated reptesentative for any entity licensed by the board,

Subj ect to the above restrictions, respondent may continue to own or hold an interest in any
licensed premises in which she holds an interest at the time this decision becomes effective unless
otherwise specified in this order, |

 Failure to -compiy with this suspension shall be. cpnsidered a violation of probaﬁon.' _
- 18. . Abstain from Drugs and Alcohol Use -

Respondent shall completely abstain from the possession or use of alcohol, oontr_oﬂed |

substances, dangerous-drugs and their associated paraphernalia except when the drugs are

lawfully prescribed by a licensed practitioner as part of a documented medical treatment, Upon .

practitioner that the prescription for the drug was legitimately issued and is a necessaty part of the
treatment of the respondent. Failure to timetly provide such documeﬁtation shall be considered a
violation of probation, Respohdent shall ensure that she is not in the same phylaical location as
individuals who are using illicit substances even if respondent is not personally ingesting the
drugs. Any poéséssiOI1 or use of alcohol, controlled substancés, or the-ir associated paraphernalia
not supportcel by the documentation timely prov1ded and/or any physical prox1m1ty to persons -
using iilicit qubstanoes, shall be considered a violation of probation,

19, Prescription Coordination and Monitoring of Prescription Use

2
2
24
25

26

~ Within thirty (30) days of the effective date of this decision, réspondent shall suBmit' to the
boatd, for its prior approvél, the name and quaiiﬁcations of a single physician, nurse pfactitioner,
physician assi‘;i’ant or psychiatrist of respondent's choice, who shall be aware of thé respondent's
hlslory of use of controlled substanoes and/or dangerous drugs and who will ooordmate and
monnor any pwsomphonq for respondent for dangerous drugs, controlled substances or mood-

altering drugs, The approved: practltloner shall,b,c,ploylded with a cop,y,oﬁthe board’s. Acousation

27

28

- and decision, A record of this notification must be provided to the board upon request.

12
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‘asslstant or psychiatrist be a specialist in addictive medicine, or consult a specialist in addictive

"submit the name of a replacement physician, nurse practitionet, physician assistant, or psychiatrist

the selected practitioner or replacement practitioner to the board for approval, or to ensure the

Respondent shall sign a release authori_zing the practitioner fo communicate with the board about
respondent’s ireattent(s), The coordinating physician, nurse practitioner, physician assistant, or
psychiatrist shall report to the boar'd on a quarterly basis for the clurétion of pl‘obﬁtion regarding
respondent's compliance with this condition. If any substances considered addicti\}e have been
pfesoribed, the repott shall identify a program for the time Iimit.eci. use of ény'suoh substances,

The board -may'require that the single coordinating physician, nurse practitioner, physician

medicine, Should respondent, for any reason, cease supervision by the approved practitioner,

respondent shall notify the board immediately and, within thirty (30) days of ceasing treatment,
of respondent’s-choice to the board or its designee for its prior approval. Failure to timely submit

required reporting thereby on the quarterly reports, shall be considered a violation of probation,

If at any time an approved practitioner detérmines that respondent is unable to practice '
s_afély or independently as a ﬁharmacist, the practitioner shali notify the board immediately by
telephone and follow up by wrilten Iettér within three (3) working days. Upon notification from'
the board or ‘its.'designee of this determination, rsspdndenfs_hall be automatically.suspénded aﬁd
shall not-resume practice until notified by the board that practice may be resumed,

During éﬁspension; respondent shall not enter any pharmacy aréa or any portior of the
licensed premises.of a wholesaler, veterinary food-animal drug.retailer or any other distributor of

drugs which is licensed by the board, of any manufacturer, or where dangerous dri]gs and devices

R S T TR
3 & th R W O

or c‘ontrdlled substances are maintained, Respondent shall not practice pharmacy nor do any act
involving di‘ug selection, selection of stock, manufacturing, compounding, dispcnsing or paﬁcnt
consultation; nor shall 'responjdent manage, administer, or be a consultant {o ﬁny licensee of the
béard, or have access to ot coniro! the ordering, manufacturing or dispensing of dangerous drugs
and controlled subétances. Respondent shall not resume practice until notified by the board.

During suspension, respondent shall not engage in any activity that requires the

)
o0

professional judgment of a pharmacist, Respondent shall not direct or controf any aspect of the
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decision in case number 6008 and is familiar with the required level of supervision as determined

pract:ce of pharmacy. Respondent shall not perform the duties of a phar macy technician or a
demgnated representative for any entity licensed by the board. |

Subject to the above resirictions, respondent may continue to own or hold an interest in any
licensed premises in.which she holds an mtercst at the time this decision becomcs effective unless
otherwise specified in this order, | , ‘

Failure to éomply with this suspension shall be oonsidered-ﬁ violation of probation.

20. Supervised Practice ‘

Duting the period of probétion, respon.deht shall prdctice only under the supervision of a
licensed pharmacist not on probation with the board., Upon and affer t'hg effective date of this
decigion, respondent shall not practiée pharmacy and her Iibense shall be automaticaliy suspended
until a supeﬂ.iisor is approved 'by the board or its designee. Respondent’s level of supervision
shall be set by the Pharmacists’ Reqm’/ery_ Program. Thé supervision shall be either:

Continuous — At least 75% of a'wo.rk week

Substaﬁtial - At least 50% of a work week

Partial - At leést 25% of a work week - |

Daily Review - Supervisor's review of probationet’s daily activities within 24 hours

.Within thirty (30) days of the effective date of this decision, respondent shall have her

supervisor submit notification to the board in writing stating that the supervisor has read the

by the Pharmacists’ Recovery Program. 1t shall be the l'espondent’é responsibility to-ensure that

her employer(s), pharmacist-in-charge and/or supervisor(s) submit timely acknowledgement(s) to

22

_.23

24
25
26
27

thé board, Failure to cause the direct supervisor_ and the pharmacist-in-charge torsubmit timely -
aokmwlédge‘n_wnts to the board shall be considered a violétion of probation,

If respondent changes employment, it.shall be the respondent’s responsibility to ensure that
h.er employer(s), pharmacist-in-charge and/or'supervisor(s) submif timely-acknowledgement(s) to
the board, Respondent shall have her new supervisor, within fifieen (15) days after employment

commmences, submit notification to the board in writing stating the direct supervisor and

28

pharmacist-in-charge have read the decision in case number 6008 and is familiar with the level of
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' constltation; nor shall respondent manage, administer, or be a consultant to any licensee of the

- and controlled substaﬁcgs. Reépondent shall not resume practice until notified by the board,

'practice of pharmacy, Respondent shall not pérformthe duties of a pharimacy technician or a

supervision as determined by the board. Respondent shall not practice pharmacy and het license.
shall be automatically suspended until the board or its designee approves a new supervisor,
Failure to cause the dii*ect supervisor and the pharmacist-in-charge to submit timely
acknowledgements to the board shall be considered & violation of pt'obation.

Within ten (10) days of leaving employment, respondent shall notify the board in writing.
Durin g suspension, respondent shall not enter aﬁy pharmacy area or any portion of the
Yicensed premises of a wholesal_ef, veterinary food-animal drug retailer or any other distributor of
drugs which is licensed by the board, or any manufacturer, or whete dangerous drugs and devices
of controlled substances are maintained. _Rcspbndent shall not practice pharmacy nor do any act

involving drug selection, selection of stock, manufacturing, compounding, dispensing or patient
board, or have access to or control the ordering, manufactoring ot dispensing of dangerous drugs

During suspension, respondent shall not engage in any.activity that requires the -

professional judgment of a pharmacist. Respondent shall not direet or control any aspect of the

designated 1‘epresentative for any entity licensed by the boatd.

* Subjoct to the abo-ve restrictions, respondent may continue to own or hold an intetest in Iany |
licensed premises in which she hdl_ds an interest a,t' the time this decision bebbmes cffebfcivé unless
otherwise specified in this order. | |

Failure to comply with this suspension shall be considered a violation of probation.

22
23
24

25

26
27

21, No Ownexiship of Licensed Premises

Respondent shall not own, have any fegal or beneficial interest in, or serve as a manager,
administrato_r,-member, officer, director, trustee, associate, or partner of any business, fii‘m,
partnership, or corporation currently or hereinafter licensed by the board._ Respondent shall sell

or transfer any legal or beneficial interest in any entity licensed by the board within ninety (90)

28

davs following the cffective date of this decision and shall immediately thereafiet provide weitten
Iay
- 13
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ENDORSEMENT

.
3 The foregoing Sti}ﬁul‘atéd Settlement and Disciplinary Order is hereby respectfully
4 || submitted for donsideration by the Board of Pharmacy.
: |
6 || Dated: (Vf)l)c'}'f er :;Jf:{7 Qo7 Respectfully submitted,
7 - XAVIER BECERRA -
Aftorney General of California
8 HARINDER K. KAPUR
o Supervising Deputy Attorney General
R Shonsf Halalkia
11 ' SHERRY L. LEDAKIS -
- Deputy Attorney General
12 Attorneys for Complainant
13
14
" 15 || sp2ot6703072
Quaerna Stip.doex
16
17
18
19
20
21 |
22
23
24
25
26
27

28
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XAVIER BECERRA
Altorney General of California

/1

( HEIDI A, QUAERNA) ACCUSATION

2 || GREGORY J.SALUTE
|| Supérvising Deputy Attorney General 'L
3 1| SHERRY L, LEDAKIS
Deputy Attorney General
4 || State Bar No, 131767.
600 West Broadway, Suite 1800 .
5 San Diego, CA 92101
P.O. Box 83266
6 || SanDiego, CA 92186-5266
‘ Telephone. (619) 738-9459
7 || Facsimile: (619) 645-2061
4 Attorneys for Complainant
. BEFORE THE
9 BOARD OF PHARMACY
‘ DEPARTMENT OF CONSUMER AFFAIRS
10 : STA’I‘E OF CALIFORNIA ‘
- 11 7
*12 || In the Matter of the Accusation Against: Case No. 6008
13 | HEIDY A. QUAERNA ACCUSATION
|i. 3913 Ingraham Street, Apt, U108 _
14 || San Diego, CA 92109
15 || Pharmacist License No. RPH 63706
le Respondent,
17
18 Complalnant allegés:
19 | PARTIES |
20 1. Virginia Herold (Complainant) brmgs this Accusation solely n L her official capaczty
21 || asthe Executwe Officet of the Board of Pharmaoy, Department of Consumer Affairs,
22 2, Onorabout Februaty 16, 2010, the Board of Pharmacy (Board) issued Pharmaist
23 || License Number RFH 63706 to Heidi A, Quaerna (Respondent). The Pharmacist Liconse was in
24 || full force and effect at all times relevant to the charges brought herein and will expite on
25 || Novernber 30, 2017, unless renewad,
260 /11
271 77/
28




~3 (=% L= = LD e |

o

10

1
12
13
14
15

16
17

18

19

20
21

22

23

24

25

26
27

JURISDICTION

3, This Accusation js brought before the Board under the authority of the following
laws. All seotion references are to the Business and Professions Code (que)_ unless otherwise
indicated. . | | |

4 Seotion 118, sﬁbdiﬁsion {b), of the Code provides that the suspension, expitation,
surrender or cancellation of a license shall not deprive the Board of jurisdiction to proceed with a
disciplinary aotion during the period within which thé license may be renewed, restored, refssued
or reinstated, |

5, Bection 4300 of the Code states:

(a) Every license issued may be suspendeﬁ or revoked.

- (b) The board shall disci) é)line the holder of any license issued by the board,
whose default has been entered or whose case has been heard by the boaxd and found
guilty, by any of the following methods:

(1) Suspending judgment,
{2) Placing him or her upon probation,

: ® Suspending his or her right to practice for a per‘wd not exceeding one
year, o . _ .

4 Revokmg hm or her Iloanse

(5 Taking anty other action in relation to discxplimng him or ‘her as the
board in its discretion may deem ptopet.

STATUTORY PROVISIONS
_6. Sectton 4301 of the Code states:

"The board shall tuke action agamst any holder of a license who is gmlty of
unprofessional conductor whosslicense-has-been-issued-by-mistaker Unprofessional
conduct shall inclode, but is not limited to, any of the following:

(£) The commission of any act involving tmoral turpitude, dishonesty, fraud,
deceit, or corruption, whether the act is committed in the course of relations as a
licensee or othcrwme, and whether the aot is a felony or misdemeanor or not,

(h) The administering to oneself, of any controlled substance, or the nse of
any dangerous drug or of aicoholic beverages fo the extent or in a manner as to be

28

dangerousor 1mur10us to oneself; to-a person-holding a license under this-chapter; or
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to any ofher person or to the public, or o the extent that the use impairs the ability of
the person to conduct with safety to the public the practice authorized by the license,

{ HEIDI A, QUABRNA) ACCUSATION

2 . 0
3 7. Section 4060 of the Code states:
4 No person shall possess any controlled substance, oxcept that furnished to a
person upon the preseription of a physiocian, dentist, t{mdiatrist, optometrist,
5 veterinarian, or naturopathic doctor pursuant to Section 3640.7, or furnished pursuani
, to a drug order issued by a certified muse-midwife pursuant to Seetion 2746.51, a
0 nutse practitioner pursuant to Section 2836.1, or a physician assistant pursuant to :
Section 3502, 1, or naturopathic doctor pursuant t6 Section 3640.5, or & pharmacist .
71 pursuant to either subparagraph (D) of paragraph {4) of, or clause (iv) of
subparagraph (A) of paragraph (5) of, subdivision (a) of Section 4052. This section
8 “shall not apply to the possession of any controlled substanve by u mamufacturer,
: wholesaler, pharmacy, phatmacist; physician, podiatrist, dentist, optomnetrist,
9 veterinarian, naturopathic doctor, certified nurse-midwife, nurse practitioner, or
physician agsistant, when in stock in containers correotly labeled with the natne and
10 address of the supplier or producer.
11 vea
12 8. Soction 4327 of the Code states: |
13 Any person who, while on duty, sells, dispenses or compounds any drug while under the
14 || influence of any dangerous drug or aleoholic beverages shall be guilty of a misdemeanor,
15 9. Health and Safety Code section 11170 states:
16 No person shall prescribe, administer, or furnish a controlled substance for himsetf,
17 | | COST RECOVERY ” |
18 10.  Section 125.3 of the Code provides, in pertinent part, that the Board may request the
19 || administrative law judge to direct a licentiate found to have committed & violation or violations of
20 || the licensing act to pay a-sum not to exceed the reasonable costs of the im}estigation and
21 | enforcemont of the case, with failure of the licentiate to comply subjecting the license i not being | .
22|l ronewed or reinstated. Ifa case settles, recovery of investigation and enforoement costs may be i
23 {| included in a stipulated settlément. i
24 | DRUGS |
25 11. - Cocaine is a powerfully addictive, psychoactive, stimulant drug. Itisa Sehedu_ledl _
26 || econtrolled substance per Health and Safety Code seotion 11054(f)(1) and a dangerous drug per
27 1| Code section 4022.
28 |l /17
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12. Matjjuana is a herb that containg chemicals called cannabinoids that effect the central

é hervous system. Some people use marijuana recreationally to create a sense of well-being or tb
3 || alter the senses. Marijuana is alsc; used for medicinal purposes for the treatment of weight loss or-
. 4 || appetite loss due to AIDS, and for nauses and vomiting caused by ohemoiherapy Tt is & Scheduled
51 controlled substance per Health and Safety Code gection 11054(d)(13) and & dungerous drug per
6 || Code section 4022.
7 13, Xanax is the brand name for alprazolam, a benzbdiachine, and is uéed to treat
8 || anxiety disorders, panio disorders, and anxiety caused by depression, 'If is a Schedule IV
9 || controlled substance per Health and Safety Code section 11057(d)(1) and a dangerous drug per
10 || Code scctmn 4022, : : :
1 FIRST CAUSE FOR DISCIPLINE
12 (‘ielqudmmistratmn of Controlled Substancns)
13 " 14. " Respondent is subject to disciplinary action for unprofcssmnal sonduct under Code
14 section 4301 suhdwiswn (h)in that she administered controlled substances to herself 1o the
15 || extent that her use 1mpa1rad her ablhty to safely perform the duties of a licensed pharmacist, as set
16 || forth below, - . _ |
17 | ~15.  Onorabout June 3, 2013, Reépolndent wag afnplipyed a8 a pharmacist at OptumRx in
18 || Carlsbad, California. On April 27, 2016, Respondent was selected to submit o random dmg.‘
19 testing per the tourns of hor employment contract. On May 5, 2016, Respondent's test results were|
20 || positive for cocaine, marijuan, alprazolam and benzodlachmcs Resp ondent was tennmated
21 || from her employment on May 6, 2016.
S 22 16, On July 22, 2016, Respondent met with an Inspcctor for the Board Respondent
- 23 || denied ingesting any of the drugs she tested positive for, Fler explanation for the positive drug
24 || test was that her boyitiend used cocaine, marijuane and alprazolam and that these drugs may have
25 |} passed into her gystem during séxuai intercowrse with her hoyfriénd resulting in her positive drug
26 || test. -
27 || 711
a8 || 177
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' SECOND CAUSE FOR DISCIPLINE

1

9 (Unprofessions) Conduct - Dishonesty) |

3 17, Respondent is subject to diseiplinary action for unprofessional conduct under seotion

4 ‘ 4301, subdivision (£) for dishonesty in that shie denied using controlied substances and dangerous

5| drugs as set forth abové, in patagraphs 14 through 16, which paragraphs are incorporated herein

6 || by reference, '

7 THIRD CAUSE FOR DISCIPLINE,

8 (Dispensing While Umli_ar the Influence) ‘

9 18. Respondent is subjccf 1o disciplinary actlon for .unprofessional conduot undet Code
10 ;eoﬂon 4301 and 4327 in that, while on‘ duty as a phamacist,_she sold, dispensed qf compounded
11 |} any drug, as set forth above in paragraphs 14 through 16, which paragraphs are ificorporated
12 || herein by reference, - ' _ '

3  ‘FOURTH CAUSE FOR DISCIFLINE,

14 (Unlawiul Possession of Controlled Substances)

15 19. ;Re'spondent is subject to disciplinary aotion for unpi*qfessiona.l eonduct under scotion

16 {| 4060 in that shé possessed control substances and or dangerous drigs without a valid i)::'escription, |
17 || as set forth above in paragrapﬁs 14 through 16, which. paragraphs are incorporated hersin by

18 || reference, | o

19 | PRAYER | |

20 WHEREFORE, Complainaﬂt requests that hearing be held on the matters herein alleged,

21 || and that following the heaﬁng, the Board of Pharmacy issue & decision: |

22 : L Revokiﬁg’ 6r suspending Pharmacist License Number RPH 63706, issued to Heidi A.

23 | Quaerna; | . | ; _

24 2 Ordering Heidi A. Quaerna to pay the Board of Pharmacy the reasonable costs of the

25 |l invesfigation and enforcement of this case, pursuantl o Business and Professions Code section

26 I} 125.3: and ‘ -

271t £
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3. Taking such other and further action as déemed necessary and proper.

Ui Shleart ]

DATED: 3/‘9‘2 / /o

VIRGINIA HEROLD

Bxeoutive Officer -

Board of Pharmacy

Department of Consumer Affairs
State of California

Complainant

SD2016703072
12601968.doo
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