BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:
. . L Case No. 5839
"RON DEREK ESCOTE BASTO 1T
5448 McKee Road
San Jose, CA 95127

Pharmacy Technician License No. TCH
127862

Respondent.

DECISION AND ORDER
The attached Stipulated Surrender of License and Order is hereby adopted by the Board

of Pharmacy, Department of Consumer Affairs, as its Decision in this matter.
This Decision shall become effective at 5:00 p.m. on January 23, 2017.
It is so ORDERED on December 23, 2016.

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

By

Amy Gutierrez, Pharm.D.
Board President
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KAMALA D. HARRIS -

Attorney General of California

LNDA K. SCHNEIDER

Senior Assistant Attorney General

DIANN SOKOLOFF

Supervising Deputy Attorney General

State Bar No. 161082 ' :

—1515 Clay Street, 20th Flogr -~~~ 77 7 - =7 -rm T mm e m e e e
P.O. Box 70550 . ' .
Oakland, CA 94612-0550
Telephone: (510) §79-0983
Facsimile: (510) 622-2270

Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
Tn the Matter of the Accusation Against: | | Case No. 5839
RON DEREK ESCOTE BASTO
5448 McKee Road
San Jose, CA 95127 STIPULLATED SURRENDER OF

: - | LICENSE AND ORDER
Pharmacy Technician Registration No. TCH :
127862

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-
entitled proceedmgs that the followmg matters are true
_PARTIES

1. Virginia Herold (Complainant) is the Executive Officer of the Board of Pharmacy

Kamala D. Harris, Attorney General of the State of California, by Diann Sokoloff, Supervising

Deputy Attormey General.

has chosen not to exercise his right to be represented by counsel.
3. Onor about November 8, 2012, the California State Board of Pharmacy, Department

of Consumer Affairs issued Qriginal Pharmacy Technician Registration Number TCH 127862 to

1

(Board). She brought this action solely in her official capacity and is represented in this matter by’

2. Ron Derek Escote Basto (Respondent) is representing himself in this proceeding and |

Stipulated Surrender of License (Case No. 5839)




Ron Derek Eséote Basto (Respondent). The Original Pharmacy Technician Registration was in
full force and effect at all times relevaﬁt to the charges brought in this Accusation and expired on
March 31, 2016,

JURISDICTION

| 4, Aocusat1011N05839_ ;vas ﬁledbe_fore_ﬂ:le (Board), anE 1s ourrerltly penchn:g agamst
Respondent. The Accusation and all other statutorily required documents were propetly served
on Respondent on August 23,2016, Respondent timely ﬁléd his Notice of Defense contesting the
Accusation. A copy of %oéusaﬁon No. 5839 is attached as Exhibit A and incorpofated by
reference. |

ADVISEMENT AND WAIVERS |

5. Respondent has carefully read, and understands the charges and allegations in
Accusation No. 5839, Respondent also has carefully read, and understands the effects of this
Stipulated Surrender of License and Order.

6. Respondentig fully aware of his legal rights in this matter, including the right to a
hearing on the charges aﬁd allegations in the Accusation; the right to be represented by counsel, at
his own éxpense; thé right to confront and cross-examine the witnesses agéinst'him-; the right to
present evidence and to testify on his own behalf; the right to the issuance of subpoenas to.compel
the attendance of witnesses and the production of documents; the right to reconsideration and

court review of an adverse decision; and all other rights accorded by the California

* Administrative Procedure Act and other applicable laws.

7. Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above, | |
- CULPABILITY

8. Respondent.admits the truth of each e;nd every charge and allegation in Accusation
No. 5839, agrees that cause exists for discipline and hereby surrenders his Pharmacy Technician
Registration No, TCH 127862 for the Board's formal adceptance. |

9. Respondent understands that by signing this stipulation he enables the Board to issue

an order accepting the surrender of his Pharmacy Technician Registration without further process.

2

Stipulated Surrender of License (Case No, 3839) ‘




~1 N o BN

=]

10
11
12
13
14

15

16
17

18

19

20

21
22

23
24

25
26
27
28

CONTINGENCY
" 10. This stipulation shall be subject to approval by the Board. Respondent understands
and agrees that counsel for Complainant and the staff of the Board may communicate directly
with the Board regarding this stipulation and surrender, without notice to or participation by

Respondent. By s:gmng the ettpttlatton, Respondent understands a and agrees that he may not

withdraw his agreement or seek to rescind the stipulation prior to the time the Board considers
and acts upon it. If the Board fails to adopt this stipulation as its Decision and Order, the
Stipulated Sn'rrender and Disciplinary Order shall be of no force or effeot, except for this
paragraph, it shall be inadmissible in any legal action between the parties, and the Board shall not
be disqualified from further action by having consi'dered this matter.

11, The parties understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Surrender of License and Order, including Portable Document Format
(PDF) and facsimile signatures thereto, shall have the same force and effect as the originals,

12, This Stipulated Surrender of License and Order is 1ntended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement,
It supersedes ~any and all prior or contempor_aneous agreements, understandings, discussions,
negotiations“ and commitments (written or oral). This Stipulated Surrender of License and Order
may not be altered, amended, modified, supplemented or otherwise changed except by a writing
executed by an authorized representatwe of each of the parties.

13, In oonsideration of'the foregoing admissions and stipulations, thelparties agree that

the Board may, without further notice or formal proceeding, issue and enter the following Order:
ORDER

IT IS HEREBY ORDERED that Pharmacy Technician Registration No. TCH 127862,
issued to Respondent Ron Derek Escote Basto, is surrendered and accepted by the Board of

Pharmacy.

1. The surrender of Respondent’s Pharmacy Technician Registration and the acceptance
of the surrendered license by the Board shall constitute the imposition of discipline against
Respondent. This stipulation constitutes a record of the discipline and shall become a part of

Respondent’s license history with the Board of Pharmacy.

3

Stipulated Surrender of License (Case No, 5829)
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2. Respondent shall lose all rights and privileges as & Pharmacy Technician in California

as of the effective\date of the Board’s Decision and Order. '

3.  Respondent shall caﬁse 1o be delivered to the Board his po'cket license and, if one was

issued, his wall certificate on or before the effective date of the Decision and Order.
4. Respondent may not apply for any license, permit, or registration from the board for
three (3) years from the effective date of ﬂ'lif‘; decision. Ifhe ever applies for licensure or petitions
for reinstaternent in the State of California, the Board shall treat it as a new application for
licensure. Respondent stipulates that should he apply for any license from the board on or after
the effective date of this decision, all allegations set forth in the accusation shall bé deemed to be
true, correct and admitted by respondent when the board determines whether to grant or deny the
application. lllespondent shall satisty all requirements applicable to that license as of the date the
application is submitted by the board, inclﬁding, but not limited to certification by a nationally
recognized body prior fo the issuance of a new license. Respondent is required to report this
surrender as disciplinary action, | |

5. Respondent shall pay the agency its costs of investigation and enforcement in the
amount of $1,167.50 prior to _issﬁance of & new or reinstated license.

6.  If Respondent should every apply or reapply for a new license or certification, or
petition for reinstatement of & license, by any other health care liceﬁsing agency in the State of
California, all of the charges and allegations contained in Accusation No. 5839 shall be deemed to
be true, correct, and admitied by Respondent for the purpose of any SJtatement of Issues or any
other proceeding seeking to deny or restrict lic_ensﬁ:g’e.
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Stipulated Surrender of License (Caée No. 5839)
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1 have ocarefully read the Biipulated Surrender of Li'c:;ense and Order, I understand the
_stipulation and the effect it will have on my Pharmacy Techniclan Repistration, 1 enter inio this

] St‘lpu.la'tcd Hurrender of License and Order voluntarily, knowingly, end intelligently, and agree to

’

be bound by the Deeision and Order of the Board of Phatmasy,

Wzl

DATED:

- DERER BICOTE BASTO
Respondent
ENDORSEMENT

The foregoing Stipuleted Surrender of Licenge and Order is hereby tespectfully sybmitted

L

for consideration by the Board of Pharmany of the Departinent of Congumer Affairs,

Dated: " | | }9\(31_ [ [ (J, Respeotfolly subruitied,
, KAMALA D, HARRIS
Attorney General of California
LiNDa K. SCHNEIDER .
~ Benior Assistant Attorngy Gener

DIANN SQKQLOFF N

Bupervising Deputy Attorney ¢ sneral
. Atlornays for- Comp!amam '

8F2016900363 : o
90711440, d00x . o

"~ Stipulated Surrender of License (Case No. 5839)




Exhibit A

Accusation No, 5839
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KAMALAD. HARRIS

Attorney General of California
LINDA SCHNEIDER _
Senior Assistant Attorney General
DIANN SORQLOFF

-Supervising Deputy Attorhey General - - - - -- R -

State Bar No. 161082
1515 Clay Street, 20th Floor
P.O. Box 70550
Qakland, CA 94612-0550
Telephone (510) 622-2212
Facsimile: (510) 622-2270
Attorreys for Complamant

' BEFORE THE '
CALIFORNIA STATE BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS

1| San Jose, CA 95127

- Technician Registration No. TCH 127862

STATE OF CALIFORNIA
In the Matter of the Accusation Against: | Case No. 5839
RON DERFK ESCOTE BASTO
5448 McKee Rd., ACCUSATION

Respendent,

Comglainant alleges:

) PARTIES )

1. Virginia Heroid'(Complainan't) brings this-Accusation solely in ber oi:'ﬁcial capacity
a8 thé Executive Qfficer of the California State Board of i’haxmacy, Department qf Congumer
Affairs, .

2. Onor ébout November 8, 2012, the California State Board of Pharmacy, Départment
of Consumer Affairs issued Qriginal Pharmacy T‘e'ohnician Registration Number TCH 127862 to
Ron’ Derek Escote Basto (Respondent). The Original Pharmacy Technician Registration was in
full forco and effect at all times relevant to the charges Erought in this Accusation and expired on

March 31, 2016,

Accusation - Case No, 5839
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JURISDICTION
3.  This Accusation is brought before the California Board of -Pharmacy (Board),

Department of Consumer Affairs, u_hdsr the authority of the following laws. All section| -

references are to the Business and Professgon; Code (Code) i:hlesfs'otl-riérwiée indicsted.

. 4, S‘ection'4300.1 of the Code states:

"The expiration, cancellation, forféiture, or suspension of a board-issued license by
operation of law or by order or decision of the board or a court of law, the placement of 2 license
on a retired status, or the voluntary sutrender of a license by a licensee shall not deprive the board
of jurisdiction fo commence or proceed with any investigation of, or action or disciplinary
procesding against, the licensee or to render a decision suspending or .revoking the license."

5, Section 4301 of the Code states, in pertinent part:

“The board shall take action against any holder of a license who is guilty of unprofessional

<

STATUTORY PROVISIONS
6. Section 4301 of the Code states, in pertinent part: .

"‘Unpfofessional conduct shall include, but is not limited to, any of the following:

“(f) The corhmission of any act involving moral trpitude, dishonesty, fraud, deceit, or
cortuption, whether the act is committed in the course of relations as a licenses or otherwiss, and
whether the act is a felony or misdemeanor or not.

“(h) The administering to oneself, of any controlled substance, or the use of any dangerous

drug or of alcoholic beverages to the extent or in a manner as to be dangetous or injurious to

oneself, to a person holding a license under this chapter, or to any other person or to the|

public. ...

i

“(j) The violation-of any of the statutes of this state, of any other state, or of the United

States regulating controlled substances and dangerous drugs,

Acousation — Case No, 5839
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“() The cenvigtion of a crime substantially related to .the 'qualiﬁoafiohs, fungtions, and
duties of a liceﬁsee,under this chapter. The record of convictlon of a violation of Chapter 13
(commencing with Sectioﬁ 801) of Title 21 of the United States Code regulating controlled

substances or of a Vlolatwn of the statutes of this state regulating' controlled substances or
dangerous drugs shall be conclusive evidence of unprofessional conduct. In all other cages, the
record of convigtion shall be conclusive evidence only of the fact that the conviction occurred.
The boatd ma:*} inquire into the circumstances surounding the commission of the erime, in order
to fix the degree of discipline or, in ;the case of a conviction not involving controlled substances
or dangerous drugs, to determine if the conviction is of an offense substantially related to the
qualifications, functions, and duties of a licensee under this chapter. A plea or verdict of guiltﬁr or

a conviction following a plea of nolo contendere is deemed to be a conviction within the meaning

of this provision.

| “(q)_ Engéging in any conduct that subvgrts or attempté to subvert an investigation ;)f the|
board.” | '
| . COST RECOVERY PROVISION
7. Sectlon 125 3 of the Code states, in pertinent pax“t that a board may request the

administrative Jaw judge to direct a licentiate found to have committed a violation or wol;atmns of
the 1icei1_sing act {o pay a sum not to exgesd the reasqnablc costs of the investigation and
enforcement of the case, l
| FACTUAL BACKGROUND

8.  Onor about November 13, 2015 in the_Superior Court of Califorpia, County of Santa
Clara, The People of the State of C'alij"omfa v, Rom Basto, Case No. B1582321, Resp.ondent
entered 4 plea of nolo contenders and Waslcénvicted of possessing maﬂjuana while driving, an
infraction (Vehicle Code § 23222 (b)). "

9. - The circumstances of the crime are that on or abau’c September 4, 2015, Sunnyvale
Police Department Officers responded to thé sceme of an accident involving Respondent.
Respondent admitted to conéunﬁng aloghol pric;r_ to driving and the officers smelled alcohol on

3

* Acousation — 'Casé.N(.).‘ 5839
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Respondent’s person, Afier obtaining Respondent’s consent to search his car, Officers

discovered a glass jar confaining matijuana.

10. Om or about January 27, 2016 in the Superior Court of California, County of San

Joaquin, The Peoplé of the State of C_‘aiaj-’c'a-r;ﬁz:a' v. Ron Derek Escote B&a_'i;o; C'asgmNb._(_JR-ZOIIG— h

499, Respondent entered a plea of nolo contendere and was convicted of obstructing or resisting a
peace officer, a misdemeanor (Penal Code § 148 (a)(1).

11. ° The circumstances of the crime are that on or about December 23 2015, University of
the Péciﬁc Officers stopped Respondent’s car on suspicion that Respondent was driving under the
inﬂuénce of aleohol. California Highway Patrol officers arrived and began an investigation.
Respondent admitted to consummg at least one drink and using marijuana some time prior to
driving. The ofﬁcers smelled alcohol and marijuana on Respondent’s person. Respondent
refused to answer the officers’ questions, refused to leave his vehicle when dueoted, and acted
combatively with the officers. .

12. On or around March 1, 2016, the Board requested by certified mail that Respondent
supply a valid medical marijuana recommendation ahd‘ a written explanation of the arrests
described in paragraphé‘ 8 and 10, above. This request was made in the course of the Board’s
irﬁresﬁgation into Respondent’s oon;iuct. On or around March 3, 2016, the United States Postal
Service indicated that Respondenf had received the request. On or around March 23, 2016, the
Board invéstigator closed the investigation into Respondent. By that date, Respondent had not
responded to the request for documentation. | | |

FIRST CAUSE, FOR DISCIPLINE

(Commission of Any Act Involving Moral Turpitude)
" (Cal. Bus. & Prof. Code § 4301().

13, Respondent has subjected his Originai Pharmacy Technician Reglstratmn 1o
disciplina_ry action under Code section 4301, subdivision (f), in that he was convicted of a crime
involving moral turpitude, dishonesty, and deceft, obstructing or resisting a peace officer. The
circumstances of this eonviotion are set forth in paré_graphs 9 and 10,-above,

e

Aceusation — Case No, 5839
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SECOND CAUSE FOR DISCIPLINE

(Use of Alcohol and Drugs in a Dangerous Manner)
(Cal. Bus. & Prof. Code § 4301(h))

14, Respondent hassubjected his Original Pharmacy Technician-Registration to- --
disciplinary action under Code section 4301, subdivision (h), in that he used alcohol and drugs in
a manner dangerous to himself and others. The circumstances of that act are set forth in

paragraph 10, above.

THIRD CAUSE FOR DISCIPLINE
{Use of Algohol and Drugs in a Dangerous Manner)

~ (Cal. Bus. & Prof. Code § 4301¢h))
15.  Respondent has.subjscted his Original Pharmacy Technioian Registration to

disciplinary action under Code section 4301, subdivision (h), in that he used alcohol in & manner

dangerous to himself and others. The circumstances of that act are set forth in paragraph 8, above

. FOURTH CAUSE FOR DISCIPLINE
{(Violation of a Statue Regulating Controlled Substances)
- (Cal. Bus. & Prof. Code § 4301(}))-

16. Respondent has subjected his Original Pharmacy Technician Registration to | ‘
disciplinery action under Code section 4301, subdivision {j), in that he was convicted of viclating
a statue regulating a controlled substance. The circumstances of this conviction are set forth in
paragraphs 7 and 8, above.

FIFTH CAUSE FOR DISCIPLINE

(Substantla] Ly Related Cormctlon)
(Cal. Bus. & Prof. Code § 4301(1))

17. Respondent has subj ec‘t‘ed his Qriginal Pharmacy chhnioian Registration to
disciplingry action under Code. scctmn 4301 subdivision (1), in that he was convicted of two
crimes substantlally related to the quahﬁcatmns, functlons, and duties ofa licensee. The
clrcmnstances of these convictions are set forth in paragraphs 7 through 10, above.

i

i

i

 Acousation — Case No. 5839
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SIXTH CAUSE FOR DISCIPLINE
(Conduct that Subverts An Investigation of the Board)
(Cal. Bus, & Prof. Code § 4301(q))

_ 18. Respondent has subJ ected hIS Orlgmal _]E’h_armaq;/_ _Tech.nlclan Reglstrat:lon to
diseiplinary action under Code sectxon 4301, subdivision (q), in that his conduct subVerted or
attempted to subvert en myestlgatmn of the Board, The circumstances are set forth in paragraph
11, above, ' '

FPRAYER _
WHEREFORE, Complainant r;squests that a hearing be held on the matters in this
Acocusation, and that following the hearing, the California State Board of Pharmacy issue a
decision: _ |
1.  Revoking or suspéhding_ Original Pharmacy Technician Registration Number TCH| -
127862, issued to Ron Derek Bscote Basto; ' '
2. , Ordenng Ron Derek Escote Basto to pay the California State Board of Pharmaoy the|
re-asonable costs of the investigation and enforcement of this case, pursuant to Business and|
Professions Code section 125.3; and | '
3. Takiog such other and further é.ctio?llas deemed necessary and proper.
slio/16 d WQ&W
‘ ‘ WRG;:I—?;IEROLD
"Execuiive Officer
California State Board of Pharmacy
Department of Constmer Affalrs

State of Celifornia
 Complainent

DATED:

SF2016900363
. 90674677.docx.

Accusation — Case No, 5830




BEFORE THE
BOARD OF PHARMACY
- DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

RONDEREK ESCOTE BASTO "~
5448 McKee Road
San Jose, CA 95127

Pharmacy Technician Registration No. TCH
127862

Respondent.

Case No. 5839

DECISION AND ORDER

The attached Stipulated Surrender of License and Order is hereby adopted by the Board of

Pharmacy, Department of Consumer Affairs, as its Decision in this matter.

This Decision shall become éffective on

It is so ORDERED -

FOR THE BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
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