BEFORE THE

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
' STATE OF CALIFORNIA

In the Matter of the Accusation Against:

KAISER PERMANENTE, INC., DBA
KAISER PERMANENTE PHARMACY #113
3900 E. Pacific Coast Hwy

Long Beach, CA 90804

Original Permit No. PHY 37029
SHALEEN RENEE NISPEROS
3057 Springdale Dr. #61
Long Beach, CA 90810

Original Pharmacy Technician Registration No.
TCH 99010

Respondents.

Case No. 5806

STIPULATED SETTLEMENT
AND DISCIPLINARY ORDER AS
TO RESPONDENT KAISER
PERMANENTE ONLY

DECISTON AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby adopied by the

Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter.

This Decision shall become effective at 5:00 p.m. on November 1, 2017.

It is so ORDERED on October 2, 2017.

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

By

Victor Law, R.Ph.
Board Vice President
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XAVIER BECERRA
Attorney General of California
MARC D, GREENBAUM ‘
Supervising Deputy Attorney General
LACHARY T, FANSELOW
Deputy Attorney General
state Bar No. 274129 :
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2562
Facsimile: (213) 897-2804
Attorneys for Complainant

BEFORE THE
: BOARD OF PHARMACY o
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA - .

| In the Matter of the Accusation Against:

| Original Pharmacy Technician Registration

, Case No. 5806
KAISER PERMANENTE, INC,, DBA o
KAISER PERMANENTE PHARMACY

#113 .. | STIPULATED SETTLEMENT AND
3900 E. Pacific Coast Hwy. DISCIPLINARY ORDER AS TO .
Long Beach, CA 90804 | RESPONDENT KAISER PERMANENTE,

Original Permit No, PHY 37029

SHALEEN RENEE NISPEROCS
3057 Springdale Dr. #61
Long Beach, CA 90810

No. TCH 99010

. Respondents.

IT1S HEREBY STIPULATED AND AGREED by and between the peu‘t;ies1 o the aboﬁa-
entitled proceedings that the following matters are true; |
 PARTIES
1. Virginia Herold (“Complainant”) is the Executive Officer of the Board of Pharmacy

(“Board”). She brought this action solely in her official capacity and is represented in this mattér

"'The parties to this stipulation are the Board of Pharmacy and Respondent Kaiser
Permanente, Inc., dba Kaiser Permanente Pharmacy #113, only. Respondent Shaleen Nispetos is
not a party to this stipulation. ‘
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discussed with counsel, and understands the effects of this Stipulated Settlement and Disciplinary

by Xavier Becerra, Attorney General of the State of California, by Zachary T. Fanselo'w, Deputy
Attorney General. '

2. Respondent Kaiser Permanente, Inc., doing business' as Kaiser Permanente Pharmacy
#113 (“Respondent”) is represented in this proceeding by attorney Beong Kim, whose address is:
393 E. Walnut Street, Pasadena CA 91188.

3. Onor about Aptil 5, 1991, the Board issued Original Permit Number PHY 37029 to',
Respondent, The O-riginal Pe_rmit Was in full force and effect at all times relevant o the charges
brmigﬁt in Accusation No. 5806, and will expire on Novembef 1, 2017, unless rencwed.

JURISDICTION

4, Accusation No. 5806 was filed before the Board, and is currently pending againsf
Respondent. The Accusation and all other stétutorﬂy required documents were properly served
on Regpondent oﬁ March 28, 2017, Respondent timely filed its Notice of Defénse contesting the
Accusation. | | ' _ |

5. A copy of Accusation No, 5806 is attachod as Exhibit A and incofporatcd herein by
reference. | '

ADVISEMENT AND WAIVERS

6.  Respondent has carefully read, fully discussed with counsel, and understands the

charges and élllegations in Accusation No. 5806, Respondent has also carefuliy read, Tully

Order. .

7. Respondent is fully aware of its legal rights in this matter, includiﬁg the right to a
heating on the charges and allegations in the Accusation; the right to confront and cross-‘exaxﬁine
the witnesses against it; the right to present evidence and to testify on its own behalf; the right to
the issuance of subpoenas to compel the attendance of witnessés and the prodﬁction of
documents; the right to reconsideration and coutt review of an adverse decision; and all other
rights accorded by the California Administrative Procedure Act and other applicable iaws.‘

8.  Respondent x)ol_untarily, knowingiy, and intelligently ‘wa:i_ves and gives up each and
every right set forth above, | |
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CULPABILITY

9.  Respondent admits the truth of each and every charge and alleéation in Accisation
No.5806.

10, Respondent agrees that its Original Pértﬁit Numbest PHY 37029 is subject to
discipline and it agrees to be bound by the Board's p_fobationary terms as set forth in the
Disciplinary Order below, - |

CONTINGENCY

11.  This stipulation shall be subject to approval by the Board of Pharmacy. Respondent
understands and agrees that counsel for Complainant and the staff of the Board of Pharmacy may

communicate directly with the Board regarding this stipulation and settlement, without notice to

or participation by Respondent o its counsel, By signing the stipulation, Respondent understands

and agrees that it may not withdraw its agreement or seek to rescind the stipulation prior to the -

' time the Board considers and acts upon it, If the Board fails to adopt this stipulation as its

Pecision and Order, the Stipulated Settlement and Disciplinary Ordef shall be of no force or

effect, except for this paragraph, it shall be inadmissible in any legal action between the parties,
and the Boeard shall rot be disqualified from further action by having considered this matter.

12, The parues understand and agree that Portable Document Format (“PDE”) and
facsimile copies of this St1pulated Settlement and Disciplinary. Order, including PDF and
facsimile signatures thereto, shall have the same force and effect as the originals.

13, This Stipulﬁtéd'Séttlement'and- Disciplinary Order is intended by the patties to be an
integrated writing representing the complete, final, a_nd exclugive embodiment of their agreement,
It supersedes any and all prior or contemporaneous agreements, understandings, discussions, -
negotiations, and cormitments (Written or -01'211'). This Stipulated Settlement and Disciplinary
Order may not be altered, amended, modified, supplemented ot otherwise changed exc;ept bya
writing exccuted by an authorized represettative of each of the parties,

14. In consideration of the foregoing admissions and stipulations, the parties agree thét
the Board may, without further notice or formal proc,eedmg, issue and enter the Iollowmg _

D1501p11n¢11y Order:

3

Stipulated Settloment and Disciplinary Order as to Respondent Kaiser Permanente, Only (58006)

e




oo =1 O n B&WoN =

: T Ve U G ¢
‘ﬁﬁﬁ&ﬁgwmﬂc\m#mwp.-\.c

26
27
28

. DISCIPLINARY ORDER .
IT IS HEREBY ORDERED that Original Permit Number PHY 37029 issued to Respondent

Kaiser Permanente, Inc., doing business as Kaise; Permanente Pharmacy #113, is revoked,
However, the revocation is~$tayed and Respondent is placed on probation for three (3) years on
the following terms and conditions, |
| 1_. Obey All Laws _
Respondent owner shall obey all state apd feclerﬁl laws and regulations_.
Respondent owner shall report anjf of the following occurrences to the board, in writing,
within seventy-two (72) hours of such occurrence:
O  an arrest or issuance of a criminal complaint for violation of any provision of the-
| Pharmacy Law, state and federal food and drug laws, or state and federal controlled
substances laws; _
[0 aplea of guilty or nolo contendre in any state or federal criminal proceeding to any |
criminal compléiﬁt, infotmation or indictment;
[} aconviction of ény crime; |
discipline, citation, or other administrative acﬁon filed by any state or federal agency
which involves Respohdeﬁt owner's Original Permit Number PHY 37029 or which is
related to the practice of pharmacy or the manﬁfacturing, obtaining, handling of |
distribuﬁﬁg, billing, or chérging_ for any drug, device br controiled substance,
Failure to timely report -any such occurrence shall be considered a vioiati’on of probation. |
.2. . Report to the Board
Respondent owner shall report to the board quarteﬂy, on a schedule as directed by the board
ot its designee. The report shall be made either in persoﬁ or in writing, as directed. Among other
requirements, Respondent owner shall state in each report under penalty of perjury whether there
has been compliance with all the terms and conditions of proEation. Failure to submit timely |
reports in a form as directed é.hall be considered la violation of probation. Any period(s) of
delinquency in submission of reports as directed may be added to the total period of probation,
Mbreover? if the final probation report is not made as directed, probation shall be automatically

4

Stipulated Seitlement and Disciplinary Order as to Respondent Kaiser Popmiapents, Only (5806)




o oo = [o w = W [\ —-

10
11

12 ]

13
14
15
16
17
18
19
20
21
2
23

25
26

27

28

extended until suéh time as the final report is made and accepted by the board.

3. Interview with the Board

Upon receipt of reasonable prior notice, Respondeﬁt owner shall appear in pérso-n for
interviews with the bbard or its designee, at such in;n'ervais and locations as are determined by the

board or its designee. Failure to appear for any scheduled interview without prior notification to

" board staff, or failure to .appear for two (2) or more scheduled interviews with the board or its

designee dulmg the peuod of probation, shall be considered a VlOla.thIl of probauon

4, Cooperate w1th Board Staff |

Respondent ownet shall coopelate with the boa1d'q inspection program and with the board's
monitoring and 111vest1gat1qn of Respondent owner's comphance with the terms and condmons of
its probation, Failure to cooperate shall be considered a violation of probation.

5.  Reimbursement of Board Costs |

As a condition precedent t(_)‘ successful completion of prébation, Respondent ownm"-shall :
pay to the board its costs of investigation and prosecution in the amount of $6,894.25 Respondent
owner Shall make said payments within thirty (30) days of the ef_febtive date of the decision.
There shall be no deviation from this schedule absent prior written approiral by the board or its
designee. Failure to pay costs by the deadline(s) as directed shall be considered a violation 6f
probation, | |

The filing of bankruptcy by Respondent owner shall not relieve Ré%pon&ent owner of ity -
responsibility to reimburse the board its costs of mvesUgatlon and prosecutlon

6.  Probation Momtorlng Costs

| Respondent owner shall pay any costs assoéiafed with probation monitoring as detesrmined

by the board each and every year of probation. Such costs shall be péyable to the board on a
schedule as directed by the board or its designee, F:;ﬁlure to pay such costs by the deadline(s) as
directed shall be considered a violation of prob‘ation.'

7. - Statos of License

Respondent owner shall, at all times while on probation, maintain current licensure with the
board, If Respondent owner submits an applicati;m fo the board, and the application is approved,

5
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for a change of location, change of permit or change of ownetship, the board §lla11 1‘etai;1
continuing jurisdiction over the license, and Respondent owner shall remain on prol:;ation as
determined by the board. Failure to maintain current licehsure shall be considered a violation of
probation. A - ’

If Respondent ownér’s Original Permit Number PEY 37029 expires ot is cancelled by
opetation of law or otherwise at any' time duting fche. period of probation, including any extensions
thereof or otherwise, upon renewal or reapplication Respondernt owner’s Original Permit Numbex
PHY 37029 shall be subject to all terms and conditions of thié_probation not previously satisfied.

8.  License Surrender While on Probation/Suspension

Following the effective date of this d’ecisioﬁ, should Raspo-n'dent owner discontinue
business, Respondent owner may tender the premises license to the board for surrender, The
board or its designee shall have the discretion Wheth;cr to grant the request for _surrender or fake .
any other action it deems appropriate and reasonable. Upon formal acceptance of the surrender of
the license, Respondent owner will no longer be subject to the. térms and conditions of probation,

Upon acceptance of the surrender, Respondent owner shall relinquish the premises wall and
renewal lcense to the board within ten (10) days of notlﬁcatlon by the board that the sunendel is
accepted. Respondent owner shall further submit a cornploted Dlscontmuance of Business fmm
according to board guidelines and shall notify the board of the records inventory transfer.

Respondent owner Shall_ also, by the effective date of this decision, arrange for the
continuation of care for ongoing patients of the pharmacy by, at minimum, pi:oviding a written
notice to ongoing patients that specifies the éntiéipated closing date of the pharmacy and that
identifies one or more area pharmacies capable of taking ip the patients' care, and by cooperating
as may be necessary in the transfer of records or prescriptions for ongoing patients, Witﬁin five
days of its provision to the pharmacy's ongoing patients, Respondent owner shall provide a copy
of the written notice to thelboard. For the purposes of this provision, "ongoing patieﬁts.“ means
those patients for whom the pharmacy has on file a prescription with one or more refills
outstanding, or for whom the pharmacy has filled a prescription within the preceding sixty (60)

days,
6
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Respondent owner may not apply for any new licensure from the board for three (3) years‘, :
from the effective date of the _surfender. Respondent owner shall meet all requirements applicable
to the license sought as of the date the application for that Iicoose is submitted o the board.

Rospondent owner further stipulates that it shall reimburse the board for its costs of
invéstigation. and prosecution prior to the acceptance of the surrender.

9.: Netice to Empl_oyeeé

Respondent owner shall, upon or before the effective date of this decision, ensute that all ..
emaployees involved in permit oloerations are made aware of all the terms and oondiﬁoné of
probation, either by posting a notice of the terms and conditiooq, circulating suoh notice, of both.
If the notice required by thls provision is posted, it shall-be posted in'a prommont place and shall
remain posted throughout the pr obatxon period.- Respondent owner shall ensure that any-
employees hired or used after the effective date of this decision are made aware of the terms and
conditions of proba.tion by posting a notice, circulating a notice, or both. Additionally,
Respondent owner shall submit written notification to the board, within fifteen (15) days of the -
effecuve date of this decision, that this term has been satisfied. Failure fo submit such
notification to the board shall be considered a violation of probation. '

"Employees" as used in this pro;rision includes all full-time, part-time,

volunteer, temporary and relief employees and independent contractors employod or

hired at any titme durmg probauon

10.  Owners and Ofﬁcers Knowledge of the Law

Rcspondont owner shall provide, within thir ty (30) days after the effective date of this

-~ decision, 31gned and dated statements from its owners, ineluding any ownet or holder of ten

percent (10%) or mote of the interest in Respondent owner or Respondent owner's stock, and any

' officer, stating under penally of petjury that said individuals have read and are familiar with state

and federal laws and regulations governing the practice of phérmacy. The failure to timely
provide said statements under penalty of perjury shall be considered a violation of probation, .

11.  Posted Notice of Probation
Respondent owner shall prominently post 2 probation notice providod by the board ina

7
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place conspicuous and readable to the public. The probation ﬁotice shall remain posted during -
the entire period of probation,

Respondent ownet shall not, directly or indirectly, engage in aﬁy conduct or make any
statement which is intended to mislead or is likely to have the effect of misleading any patient,
customer, member of the public, or other person(s) as to the nature of and reason for the probation
of the licensed entity, | |

Failure to post such notice shall be considered a Violatioh of probation, .

12.  Violation of Probation

If a Respondent OWner has ﬁot complied with any term or condition of probation, the board
shall have continuing jurisdiction over Respondeht 6wne£’s Original Permit Number PEY 37029,

and probation shall be automatically extended until all terms and conditions have been satisfied or

the board hes taken other action as deemed.'appropriate to treat the failure to comply as a violation |

of probation, to terminate prdbation, and to impose the penalty that was stayed.

If Respondent owner _\fiolafes };:)robation in any respect, the board, after giving Respondent
owner notice and an opportunity to be heard, may revoke prob'ation and carry out the disciplinary
order that was stayed, Notice and opportunity to i)e heard are not requ'ired for those provisions
stating that a violation thereof may lead to automatic termination of the stay and/or revocation of
the license, If a petition fo revoke probation or an a'ccusation Is filed against Respondent owner.
during probation, the board shall have continuing jurisdiction ﬁnd the period of probation shall be
automatically extended until the petition to tevoke probation ot accusation is heard and depided'.

13.  Completion of Probation |

Upon written notice by the board or its designee indicating successful cdmpleﬁon of
probation, Respondent owner’s Original Permit Number PHY 37029 will be fully restoréd. '

14,  Community Services Program

Within sixty (60) dajrs of the effective date of this decision, Respondent owner shall submit
to the board or ifs designee, for prior approval, a cormhunity service pro grarﬁ that includes
providing sharps containers as well as free immunization clinics in an amount that adds up to

$25,000.00 in services,

8
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i State Bar No, 274129

XAVIER BECERRA,

Attorney General of California

MARC D. GREENBAUM

Supervising Deputy Attoney General
ZACHARY T, BANSELOW

Deputy Attorney General

300 So. Spring Sireet, Suite 1702
Los Angeles, CA. 90013
Telephone (213) 897-2562
Facsimile: (213) 897-2804
Atiomeys Jor Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFATRS
~ STATE OF CALIFORNIA

“\| 1o the Matter of the A(':alsatibn_ Against: " ' Case No. 5806

.|| Long Betch, CA 90804

' Oligmal Pharmacy Techmcian Registratlon

KAISER PERMANENTE, INC,, DBA
KAISER PERMANENTY, PHARMACY #113 |
3099 B, Pacific Cosst Hwy, ACCUSATION

Original Permit No, PELY 37029

SHALEEN RENLY: NISPEROS
3057 Springdale Dr., #61-
Long Beech, CA 90810 .~

No, TCH 99010

Respondents, |

a3 the Txecutive Ofﬁom of the Bo ard of Pharmacy, Departmam of Consumer Affairs ("Boagd™),

::::; brought herein and will expire on November 1, 2017, unless renewed,

" Complainant alleges:
| ARTIES

1. Virginia Herold (* ‘Complamam”) brings.this Accusatlon solely i her official capacity
2. Onof sbout Aptil 5, 1991, the Board isswed Otiginal Permit Number PHY 37029 1o
Kaiser Permanente, Inc.,, doing business as Kalser Permanente Pharmacy #113 (“Respondent

Kads er”)_. The Original Perniit.was in fll force and effect at all times relevant to the charpes |

1
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3. Onor sbout February 18, 2010, the Board fssued Original Phartacy Techniotan
Registration Number TCH 99010 to Shaleen Retiee Nisperos (“Respondent Nisperos™), The

Original Phermacy Techniclan Registration was in full force and effect at all times relevant to the

| oharges brought herein expired on December 31, 201 5, and has been canocelled,

-

_?4_':
g
a2
%

JURISDICTION

"4, This Acousation is brought before the Board under the authotity of the following

laws, All section refersncss are to the Business and Professions Code uniless othérwise indicated.

5. Section 4300 prowdes, in pertinent part, that every hcensa issued by the Board is
subge:,t to discipline, including suspension or revocatmn

6, Section 4300,1 states; 7

"The expiration, cavcellation, forfeiture, or suspensibn of s board-issued license by

opetation of law or by order or deolsion of the board ot a court of law, the placement of g license

on & retired status, or the voluntary sutrendet of a Hoenss by a lcenses shall not deprive the board

| of jurisdiction to commence or proceed with any investigation of, or action or disciplinaty .

proceeding against, the licenses oz to render a déoision sxispendmg of revoking the licange,
STATUTORY PROVISIONS, |

7, Section 4022 states o

"Dengerous drug" o "dangerous device" means any drug or devibs unsafe for selfuge in
bumans or antmals, and {ncludos the following:

"(a) Any drug thet bears the legend: "Caution: federal law prohibit dispersing Withoui
presotiption," "Rx only,” or wor cls of similar import,

"(b) Any device that bears the statement: "Caution: federal law restricts this device to salo
by ot om the order of a " "Rz only," or words of similar impoxt, the blank to be filled
i with the designation ofthe practitioner liconsed to use o; oxder use of the device,

”(o) Any other drug or dovice that by federal ot stato Iaw can be Iawfully dispensed only on
preseription or furnighed pursuant to Section 4006,"

8. Section 403 0.5 states: “‘Pha;tmaci%mmhm 'ge’ moans a pharmacist proposed by a

pharmacy and ap plovod by tho board 2s the supervisor or manager responsible for ensuring the

2
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‘|| possession of any controtled substance by a manufacturer, wholesaler, third-party logistios

o e
. e e

provider, pharreacy, pharmacist, physician, podiatrist, dentist, optometrist, veterinarian,

|| naturopathic doctor, certified nurse-midwife, nurse practitioner, or physician assistant, if ‘n stock

e
[ T N

_ Ingpection by authorized officers of the law, and shall be ﬁreserved for at least thres yours from

o hoo.

| maintains 4 stock of dangerous drugs ot dangerous devices,

- pi'ovider, or veietinery food-antmal drug retailer shall be jointly responsible, with the phatmacist-

58 || records and invsntory deseribed in this seation.”

pharmacy's compliance with all state and faderal laws and regulations pertahlii'lg to the practice of| -
pharmacy.”

9. Section 4060 states, in pertinent pdrt: _

“A person shall not possess any controlled 'mbstaﬁcé, except that furnished to a petson
upon the prescription of 2 physician, dentist, podiatrist, optometrist, vetetinarian, or nahubp athie'
doctoi’ putsuant to Section 3640.7, or furnished pursuant to a drug order issucd by a dertiﬂecl
nurse-midwife pursuant to Ssction 2746,51, a nurse practitioner pursuant to Section 2836.1, ai
Pphysician assistant pursuant to Section 3502.1, a naturopathic doctor pursuant to Seotion 3640,5,

or a pharmacist purssant to Section 4052.1, 4052.2, or 4052,6, This section does not ELi.)pl}’ to the

in containets correctly labeled with the name and address of the supplier of producer.”
10, Section 4081 states, in pettinent part:
Hay All records of manufacture and of sale, acqu—lsifion, reoeipt, shipmenf, or disposition of

dangerous drugs or dahgetous devices shall be at all times during business hours open to

the date of ma,lcing."A ouﬁ‘ent inventoty shall bo kept by every manufacturer, i;vhblesaler,— third-
patty Jogisties provider, pharmacy, veterinaty food-animal drug reteiler, outsourolng facility,
physician, dentlst, podiatrist, Vetai‘ihaﬂah, laboratory, clinio, hospital, institution, or establishmant |
holding a curreatly valid and untevoled certificate, license, petmit, registration, or exemption ‘
under Division 2 (commanoﬁlg with Section 1200) of the Health and Safety Code ot under Part 4

(commencing with Section 16000 of Division 9 of the Welfare and Institutions Codo wha
“(b) The owner, offiser, and pattner of a phatmacy, wholesaler, third-p arty logistios
in-gharge, responsible managet, or designated tepresentative-in-chatge, for maittaining the

3
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11.  Section 4301 states;
"“The board shall take action against any holder of a lioense who is guilty of unprofessional

conduct or whose hcense has been fssued by mlstake Unprolesmonal conduct shall inolude, but is

i not Hmited to, any of the following;

*(£) The commission of any act fnvolving moral tuxpitude, dishonesty, faud, deceit, or
corruption, whether the act is committed in the course of relations as a licensee ot otherwise, and

whether the act is a felony or misdemeanor or not.

“(h) The administering to oneself, of any controlléd substanie, or the use of any dangerous

“drug or of alcoholic beverages to the extont of in a manner as to be dangerous or injutions to

oneself, to a parson holding a license under this chapter, or to any othel petson or to the pubhc, or

to the extent that the use impairs the ability of the person to conduct with safety to the-public the

practics authotized by the license.”

"(j) The violation of eny of the statutes of this state, or any other state, or of the Unlted

States regulating controlled substances and dangerous dmgs.

"(o) Viola:ting or attempting to violate, directly or indirectly, ot assisting in or abetting the
violation of or conspiring to violate any provision or term of this chapter ot of the applicable
federal and state laws and regulations governing pharmacy, ncluding regulations establighed by
the board or by any other state or foderal regula Lory agency,” |

12, Health and Safety Code section 1117 0 states: “No potson shall pr esorlbe, admzmster,

“or ﬁnmsh a controlled substanoe for himgelf”

13. Health and Safety Codo section 11171 states: “No person. shall py esorfbc, admimslar
or furnish a controlled substance except wnder the conditions and in the manner provided by thig
divigion,”

Iy
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The pharmaoy shall be of sufficlent size and unobstructed area to accommodate the safe praoﬂce

putsuant (o Business and Profossions Cods swtmn 4022, as of Janmary 11, 2012,

§ill /17

REGULATORY PROVISION

14, Celifornia Code of Regulations, title 16, section 1714, states, in pertinent part; '
“(b) Bach pharmacy licensed by the board shall maintain its facilities, space, fixtures, and

equipment so that drugs ave safoly and properly prepeired matntained, secured and distributed,

of phﬂrmacy
“(d) Bach pharmaclst while 011 duty shatl be 1espons1bla for the security of the plescrlpuon
department, including provisions for effective control against theft or diversion of dangerous

drugs and devices, and records for such drugs and. devices, Possession of a key to the pharmacy

whete dangerous drugs and controlled substances are stored shall be restricted to 4 phartmacist.” |

" COST RECOVERY

15, Ssction 125‘.3 states, in pertinent past, that the Boatd may request the admmistratlve -
law judge to direct & licentiate found to have committed a violation. or violations of the Hoensing
act to pay & sum not to excesd the reasonable costs of the investigation and enforcoment of'the
case, . o '

CONTROLLED SUBSTANCES AND DANGEROUS DRUGS

16, Acetaminophen with Codeme brand name Tylenol with Codeine #4, is a Scheduls 11

controlled substance purstant to Health and Safety Code section 11056, subdivision (€)(2), and a
dangerous drug pursuant to Business and Professions Code seotion 4022, .
17, Carisoprodol, brand name Soma, is a Schedule TV controlled substance pursuant to

Code of Foderal Regulations, txtle 21, section 1308,14, subdivision (o)(6), and a dangetous drug

18, Notco, a combination product -contaihing the controlled substance hydroéoddne and .
non-narcotio acetaminophen, is a Slchedule Tl controlled substance, pursiant to Health and Sdfaty
Code section 11055, subdjvision D), and a dangérous drug puzsuant to Bustness and

Professions Code ssction 4022.
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19, Tramadol, brand name Ultram, is & Schedule TV controtled substances pursuant to the |
Federal Controlled Substances Act (21 U.8.C, § 812) and a dangerous drug pursuant to Business
and Professions Code section 4022,

FACTUAL BACKGROUND

20, Onot about September. 2, 2015, Respondent Kaiser’s pharrnamst~n1-chmge James
Crowell (“PIC Crowell”) faxed & letter to the Board reporting the theft, diversion and self-use of
acetaminophen with codeine by Rospondent Nisperos. The lettor indicated that the investigation
Wwas ongoing and the total oumber of stolen tablets was not yot determined. |

721: On or about September 16, 2015, PIC meel] faxed another statement to the Board
that aftached a document titled “Exeoutwe Summaty” which identified & total loss of 12 »732
tablets of acetaminophen with codeine 300/60mg from July 17, 2014, to August 24,2015, The _
“Bxecutive Summary” idmtii"ied a total loss of 5,945 tablets of tramadol 5 Omg fomFuly 17,
2014, to August 24, 2015 as well as admissions from Respondent Nisperos that she diverted
acetaminophen w1t11 codeine and tramadol from Respondent Kaiser,

22, On.orabout Ootober 15 2015 a Board of Pharmncy Inspector drove to Respoﬁdent
Kaiser and interviewed staff from the pharmaoy, including PIC Crowell, PIC Crowell indicated

that he recelved instructions from Kaiser Permanente to pr0v1de pu.rchaeing records for, as well ag

o take daily counts of, acctammophen with codeine, Afier teviewing records and bcgmmng

daily count 8, PIC Crowell dlscovered that tablets wero missing, In msponse, pharmacy staff’
dclded a surveillance camera and adjusted the angle of an emtmg surveillance eamera 1o be able

to directly observe acetaminophon with codeine stoted at the Respondent Kaism Surveillance

) recordings wero reviewed mghtly and showed Respondent lepelos diverting and usmg

acetaminophen with co demo while on duty at R, espondant Kaiser, .
23. On.or about October 29, 2015, the Board i inspector recetved an email from & Kalser o

Permanente lermaoy Investigations Specialist. Attached to the email were pharmacy

it acquisition and dls*posmon records as well as a final audit reconciliation, which identified

additional losges of confrolled substances and dangerous drugs as follows: 7,006 tablets of

Hydrocodone/ APAP 5/325 from July 17, 2013, through Fuly 16, 2014; 4,194 tablets of

6
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Hydrocodons/ APAP 10/325 from July 17, 2013, through July 16, 2014; 1,569 tablets of
Carisoprodol 350mg from July 17, 2013, thtough May 27, 2015; and 6,969 tablets of Tramadol
50mg ot July 17, 2013, through July 16, 2014,

24, + The Board inspector identified the following total drug losées at Respondent

- Pharmacy:
Drug - ‘ Date Range : Variance
Tramadol 50mg ' 117113 through 824/18 | - 12,914 tablets
Acetaminophen/Codeine SOO/GOmg 7117714 through 8/24/15 | - 12,732 tablets
Hydrocodone/APAP 5/325 7/17/13 through 7/16/14 | - 7,006 tablets
Hydrocodons/ APAD 10/325 7117113 through 7/16/14 | - 4,194 tablets
Carisoprodol 350mg . 711713 through 5/27/15 | « 1,569 tablets

—
N.

—_— _— -t
Lo~ OGN

- this reference incorpotates, tho allegations set forth in paragraphs 20 through 24, inclusive, as

I (), for the dangetous use of drugs and controlled substances, The ofrowmstances of the violation

i || tolude that Respondenf ‘Ni'speros admitted, and her admissions ate confirned by survoillanco

YIRST CAUSE FOR DISCIPLINE

(Theft of Controlled Substances and Dangerouns Drugs)l
25, Respondent Nisperos Is aﬁbj eot to disciplingry action under section 4301, subdivision
(), for the theft of controlled substances and dangerous drugs from 'Respénclent Kaiser. The
ch'OLnnétanoes of f;hé violation include that Respondent Nisperos stole 12,732 tablets of
acetaminophen with codeine 30:0-60mg and at least 5,945 tablets of tramadol S0mg from

Respondent Kaiser between Jﬁly 17, 2013, and August 24, 2015, Complainant refets to, and by

though set forth fully,
STCOND CAUSE FOR DISCIPLINE,

(Dangerous Use of Drugs and Controlled Substances)

26, Respondent Nigperos is sabject to disciplinafy action under section 4301, subdivision

footage, that she consume asetaminophen with codeine and tramadol while she was working 0B

duty as a pharmacy technician at Respondent Kaiser, Complatnant refers to, and by this reference | -

incotporates, the allegations set foxth in paragraphs 20 through 25, inclusive, as though set forth

Acousation Case No, 5806
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THIRD CAUSY, FOR DISCIPL NE
(Unlavful Possesslon of a Controlled Substances)
27, Respondent Nisperos is subject to disciplinary action under section 4060 for the

unlaswful possession of controlled substances, The circumstances of the violation inclﬁde that

7. Respondent Nigperos admittedly stole acetaminopher with codeine, & schedule I controlled

substance, {rotn Resp ondént Kaiser, The controlled substances tramadol 50mg and
ac';etmnjnoiahen with codeine 300-60mg stolon by Reé.pondént N'.isperos were not furnished
pursuant to the presotiption of a physieian, Complainant refers fo, and by this reference
incorporates, the allegations set forth in paragraphs 20 through 25, inclusive, as though set forfh
fully, - | . '
FOURTH CAUSKE I‘OR DISCIPLINE
(Unlawful Furnishing of a Controlled Substances) ,

- 28, Respondent Nispetos s subject to disciplinary action under'Health and Safety G%Jdﬂ
sections 11170 and 11171, in conjunclion with -sacﬁoﬁ 4301, subdivisions (j) a:nd. (0), in that
Respondent Nisperos unlawfilly fm‘r;isha@ controlled substances to herself, The circumstances of |
the violation Include thet Respondent Nisperos flirnished and administered stolen aoetanﬁnbphen

with codeine 300-60mg, a schedule III conirolled substance, and tramadol 50mg, a sohedule v

|} controlled substance, to herself. Complainant refors to, and by this rofetence incorporates, the

allegations set forth in paragraphs 20 through 25, inclusive, as though set forth fully.
FIFTH CAUSE FOR DISCIPLINE '

(Lack of Operational Standards and Security)
29, Respondent Kaisor is subject to diseiplinary action under California Code of
Regulations, title 16, section 1714, subdivision (b), in conjunction with section 4301, subdivislon

and (0), In that Respondent Keiser failed to maintaln its facilities, space, fixtures, and equipment

go that ity dangerous drugs were maintzined in a safe and secure manner. The citcumstances of *

the violation inciude that drug sudiis were performed at Respondent Kaiser and identified the
following diug losses between July 17, 2013, and Auvgust 24, 2015: 12,914 tablets of Tramadol
50mg; 12,732 tablets of Acetaminophen/Codelne 300/60mg; 7,006 tablets of Hydrocodone/APAP|

8
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5/323; 4,194 tablets of Hydrocodone/ APAP 10/325 ;' and, 1,569 tablets of Carisoprodol 350mg,
Complainant refers to, and by this reference incorporates, the allegations set forti:x in paragtaphs |
20 through 25, tnclusive, as though set forth fully.
| SIXTH CAUSE, FOR DISCIPLINE
(Failure to JCeep an Accarate Inventory of Dan gerous Drugs and Contrdlled Substances)

30. Respondent Kaiser is subject to disofplinary au;1o11 under section 4081, subdivision
(a), In conjunction with section 4301 subdivisions (j) and (o), in that Respondent Kaiser fatlad to
maintain an accurate nventory of dangerous drugs and contr oIled substances. 'The cireumstances
of the v:tola’cion include that Respondent Kalser’s inventory of dangerous drugs and controllsd

substanoes failed to account for thousands of missing tablets of Tramadol 50mg,

Acetafninophan/Codeine 300/60mg, Hydrocodone/APAP 5/325, Hydrocodons/APAP 107325,

- and Catisoprodol 350mg, Comﬁlainant refers to; and by this reference ncorporates, the

allegations.sot forth in patagraphs 20 through 25, inqlusive, a8 woll as parégraph 29, as though set
Torth fully. ‘ '
RAYER
WHEREFORE Complaman’r requests that a hearing be helcl on the matters herotn a_lleged

and that following the hearing, the Board of Pha1maoy issue a decision;

1. Revaking or suspendmg Original Permit Numbm PHY 3’7029 issued to Xaiser

). _Perma,nente, Tne., doing business as Kaiser Pormanesto Pharmacy #113;

2. Revoking or suspending Original Pharmacy Techniclan Registtation Number TCH
99010 issued to Shaleen Renee Nispstos; ' '

3, Ordeting to Kaiser Perma;nen_te, Inc., doing business as Kaiser Permanente thirmacy
#113, and Shaleen Renee Nisparos to pay the Board of P-harmaoy the reasongble costs-of the

investigation and enforcement of this case, pursuant to Business and Professions Cods section

125.3; and,

It
/1
/1
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4. Taking such other and further action as deemed necossary and proper,

VIRGINIA HEROLD
Hxeouilve Officer
Board of Phatmacy

" Department of Consumer Affaics
State of California
Complainant

52368660.doc
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