BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:
Case No. 5771

MARCUS LYNN BRIGGS

16851 Eagle Peak Road

Riverside, CA 92504

Pharmacist License No. RPH 45400

Respondent.

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the Board of
Pharmacy, Department of Consumer Affairs, as its Decision in this matter.

This Decision shall become effective at 5:00 p.m. on May 4, 2017,

It is so ORDERED on April 4, 2017.

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

i a

Amy Gutierrez, Pharm.D.
Board President
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| XAVIER BECERRA

| Attomey General of California

| ANTOINETTE B, CINCOTTA

| Supervising Deputy Attorney General

SHANNON M. BRUBAKER

Deputy Attorney General

State Bar Ne, 234517
600 West Broadway, Suite 1800
San Diego, CA 92101
PO, Box 85266
San Diego, CA 92186-5266
Telephone: (619) 738-9078
Facsimiler (619) 645-2061
E-mail: Shannon Brubakeri@doj.ca.gov

Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY B
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
1n the Matter of the Accusation Against: Case No., 5771
MARCUS LYNN BRIGGS
16851 Eagle Peak Road STIPULATED SETTLEMENT AND
Riverside, CA 92504 DISCIPLINARY ORDER :
Pharmacist License No. RPH 45400

li Raspondent. |

!I

IT IS HEREBEY STTPULATED AND AGREED by and between the parties 1o the above-

entitled procoodings that the following matiers are troe:
PARTIES

1, Vieginia Herold (Complainant) s the Exccutive Officer of the Board of Pharmacy
{Board). 8he broughi this action solely in her official capacity and is represented in this matier by
Kavier Becerra, Attorney General of the State of Califvrnia, by Shanmon M. Brubaker, Deputy
Attorney General,

2. Respondent Marcus Lynn Briggs (Respondent) is represented in this proceeding by
attorney Christopher Koch, whose address s 1891 California Avenue, Ste. 102, Corona, CA
U2881.

Iy
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3. Onorabout August 10, 1992, the Board issued Pharmacist License No. RPH 45400

| to Marcus Lynn Briggs (Respondont). The Pharmacist License was in full force and effect at all

times relevant to the charges brought in Accusation No. 5771, and will expire on May 31, 2018,
unless renewed. |
JURISDICTION

4. First Amonded Accusation No. 5771 (Accusation) was filed before the Board, and i

currently pending against Respondent. The Accusation and all other statutorily required

| documents were property served on Respondent on November 7, 2017, Respondent timely filed

his Notice of Delense contesting the Accusation,
5. A copy ofthe Accusation is attached as exhibit A and incorporated herein by

reference,

6. Respondent has carefully read, fully discussed with counsel, and understands the

charges and allegations in the Accusation. Respondent has also carefully read, fuully discussed

with counsel, and understands the effects of thig Stipulated Settlement and Disciplinary Order.

7. Respondent is fully aware of his legal rights in this matter, including the right fo a
hearing on the charges and allegations in the Aceusation; the right to confront and cross-examine
the witnesses against hivg the right fo present evidence and to testify on his own behalf; the right
to the Issuance of subpoenas to conpel the attendance of witnesses and the production of
dosuments; the right o reconsideration and court review ofan adverse decision; and all other
rights accorded by the Californis Administrative Procedure Act and other applicable laws,

8. Respondent voluntarily, knowingly, and intelligently waives and gives up each and

every right set forth above,

CULPABILITY
9. Respondent admits the irath of each and every charge and allegation in the
Aceusation.
i
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10.  Respondent agrees that his Pharmacist License is subject to discipline and he agrees
fo be bound by the Board's probationary terms as set forth in the Disciplinary Order below,
CONTINGENCY

11, This stipulation shall be subject to approval by the Board. Respondernt understands
and agrees that counsel for Complainant and the staff of the Board may communicate directly
with the Board regarding this stipulation and settloment, without notice to or participation by
Respondent or his counsel, By signing the stipulation, Respondent understands and agrees that he
may not withdraw his agroement or seek 1o rescind the stipulation prior to the time the Board

considers and acts upon i, [f'the Board fails to adopt this stipulation is its Decisiont and Order,

the Stipulated Settlement and Disciplinary Order shall be of no force or effect, except for this

paragraph, it shall be inadmissible in any legal action between the parties, and the Board shall not
bo disqualified from further action by having considered this matter.

12. "ﬁ‘he parties understand and agroe that Portable Decument Format (PDF) and facsimile
coples of this Stipulated Settlement and Disciplinary Oxder, including PDF and facsimile
signatures therets, shall have the same force and effect as the originals,

13, This Stipulated Settlernent and Ii}iscipiinmy{)rdfzr is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agroement.
It supersedes any and all prior or contempaorancous agreements, understandings, discussions,
negotiations, and commitments (written or oral), This Stipulated Settlement and Disciplinary
Order mpy not be altered, amended, modified, supplemented, or otherwise changed exeept by a
writing executed by an authorized reprosentative of each of the parties.

14, Incomsiderstion of the foregoing admissions and stipulations, the parties agree that
the Board mzy, without further notice or formal proceeding, issue and enter the following
Diseiplinary Urder:

DISCIPLINARY ORDER

IT IS HEREBY ORDIRED that Pharmacist License No. RPH 45400 issued to Respondent

Marcus Lynn Briggsis revoked. However, the revocation is stayed and Respondent is placed on
probation for five (3) years on the following terms and conditions,

3
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. Oboey All Laws

Respondent shall obey all state and federal laws and regulations,

Respondent shall report any of the bllowing ocourrences to the Beard, in writing, within

seventy-two {72} hours of such oceurrence:

. an arrest or issuance of a criminal complaint for violation of any provision of the
Pharmacy Law, state and federal f‘x:ed and drug laws, or state and federal controlled
substances laws

e a plea of guilty or 1iolo contendre in any state or federal eriminal proceeding to any
criminal complaint, information or indictment

» a convigtion of any crime

» discipline, citation, or other administrative action filed by any state or federal agency
which involves respondent’s pharmacy license or which is related to the practice of
phatmacy or the manuficturing, obtaining, hendting, distributing, bilting, or charging
for any diug, device oy controlled substance.

Failure to tmely report such occurrence shall be considered a violation of probation,

2, Reportio the Bourd

Respondent shall report to the Board quarterly, on a schedule as directed by the Board or #s

designee. The report shall be made either in person or in writing, as directed. Among other

requirements, respondent shall state in‘each report nnder penalty of petjury whether there has
been complisnce with all the terms and conditions of probation. Failure to submit timely reporis
in a form as directed shall be vonsiderad & violation of probation. Any period(s) of delinguency
in submission of reporis as directed may be added to the total period of probation. Moreover, if
the final probation repott is not made as direeted, probation shali be anfomatically extended witil
such time ay the fial report is made and accepted by the Board.

3. Interview with the Board

Upon receipt of reasonable prior notice, respondent shail appear in person for interviews
with the Board or its designes, at such intervals and locations as are determined by the Board or
its designee. Vailure fo appear for any scheduled interview without prior notification to Board

4
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staff, or failure to appear for two (2) or more scheduled interviews with the Board or its designee
during the period of probation, shall be considered a violation of probation.

4.  Cooperate with Beard Staff

Respondent shall cooperate with the Board's inspection program and with the Board's
monitoring and investigation of respondent’s compliance with the terms and conditions of his
protation. Failure fo cooperate shall be considered a violation of probation.

5. Continuing Education

Respondent shall provide evidence of efforts to maintain skill and knowledge as a

pharmacist as directed by the Board or its designee,

6. Notlee to Employers
During the period of probation, respondent shall notify all present and prospective

cmplovers of the decision in case number 3771 and the terms, conditions and restrictions iniposed

¢ onrespondent by the decision, as follows:
Within thirty £30) days of the effective date of this decision, and within fftoen (15) days of :

- respondent undertaking any mew employment, respondent shall cause his diroct supervisor,

pharmatisi-in-charge (including each new pharmacist-in-charge employed during respondent’s

| tenure of employment) and owner to report to the Board in writing acknowledging that the tisted

indsvidual(s) has/have read the decision in case number 5771, and terms and conditions imposed
thereby. Ttshall be respondent’s responsibility to ensure that his employer(s) and/or supervisor(s)
submit timely acknowledemeni(s) to the Board,

H respondent works for or is employed by or through a pharmacy employment service,

- respondent most notify his-direst supervisor, pharmacist-in-charge, and owner at cvery entity

licensed by the Board of the terms and conditions of the decision in case number 5771 in advance
of the respondent commencing work al each licensed ontity. A record of this notification must be
provided to the Board upon sequest.

Furthermore, within thirty (30} days of the effective date of this decision, and within fifieen

(15} days of respondent underiaking any new employment by or through a pharmacy employment

service, respondent shall eause his divect supervisor with the pharmacy employment service 1o

5
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report to the Board in writing acknowledging that he has read the decision in case number 5771

and the terms and conditions imposed thereby. It shall bo respendent’s responsibility to ensure

| that his employer(s) and/or supervisor(s) submit timely acknowledgment(s) to the Board,

Fatlure to timely notify present or prospective employer(s) or o cause that/those
employer(s) to submii timely acknowledgments to the Board shail be considered a violation of
probation, |

"Brployment” within the meaning of this provision shall iclude any full-time,
part-time, temporary, relief or pharmacy management service as a pharmacist or any
position for which a pharmacist Heenss is a requirement or criterion for employmeont,
whether the respondent is an emiployee, independent contractor or volunteer,

7. No Bupervision of Interns, Serving as Pharmacist-in-Charge (PIC), Serving as
Designated Representative-in-Charge, or Serving as a Consnltant

During the period of probation, respondent shall not supervise any intern pharmacist, be the
pharmacist-in-charge or designated representative-in-charge of any entity heensed by the Board
nor serve as a consultant utidess otherwise specified in this order. Assumption of any such
unauthorized superviston responsibilities shall be considered a violation of probation.

8.  Relmbursement of Board Costs

As a condition precedent to suctessfal completion of probation, respondent shall pay to the
Board its costs of invostigation and proseeytion in the amount of $3,285.00. These costs may be
paid in a payment plan approved by the Board.

There shall be no deviation Fom this schedule absent prior written approval by the Board or

its ‘designes. Failure to pay costs by the deadlins(s) as directed shall be considered a violation of

probation.

The fiting of bankraptey by respondent shall not relieve respondent of his responsibitity to
reimburse the Board its costs of investigation and prosecution.

% Probation Monitoring Costs

Respondent shall pay any costs associated with probation monitoring as determined by the
Board each and every year of probation, Such costs shall be payable to the Board on a scheduis

6
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as divected by the Beard or its designee. Failure to pay such costs by the deadline(s) as direoted
shall be considered a violation of probation.

10, Status of License

Respondent shall, at all times while on probation, maintain an active, current license with
the Board, including any period during which suspension er probation is tolled. Failure to
maintain an active, current license shall be considered & violation of probation.

Hrespondent's license expires or is cancelled by operation of law or otherwise at any time
during the peried of probation, including any extensions thereof duc to tolling or otherwise, upon
renewal or reapplication respondent's Heense shall be subject to all terms and conditions of this
probation not previousty satisfied.

11, License Surrender While on Probation/Suspension

Following the effective date of this decision, should respondent cease practice due to
retirement or Health, or be atherwise unable to satisfy the terms and conditions of probation,

respondent may tender his Hoense to the Board for surrender, The Board or its designes shali

‘have the discretion whether to grant the request for surrender or take any other aetion it deens

appropriate and reasonable. Upon fortnal acceptance of the swrrender of the Heense, respondent
will no fonger be subject to the terms and conditions el probation. This surrender tonstituicy a
record of diseipline and shall bocome a part of the respondent’s livense history with the Board.

Upon aceeptance of the swrrender, respondent shall relinguish his pocket and wall license
the Board within ten (10} days of notification by the Board that the surrender is secepted.

Respandent nxy not reapply for any license from the Board for three (3) vews from the effective

- date of the surrender. Respondont shall mest all requirements applicable to the lcense sought as

| of the date the application for that Heense is submitted 1o the Board, including any outstanding

costs,

12, Notification of a Change in Name, Residence Address, Mailing Address oy
Employment )

Respondont shall notify the Board in writing within ten (10} days of any change of
employment. Said notification-shall include the reasons for leaving, the address of the new

7
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employer, the name of the supervisor and owner, and the work schedule if known, Respondent
shall further notify the Hoard in writing within ten (10) days of a change in name, residence
address, mailing address, or phone mymber.

Fatlure 10 timely notify the Board of any change in employer(s), name(s), address(es), of
phone number(s) shall be considered a violation of probation.

13, ‘Folling of Probation

Except during periods of suspension, respondent shall, at all times while on probation, be
employed 8¢ a pharmecist in California for a minimum of 40 hours per calendar monih, Any
month during which this minimum is not met shail toll the period of probation, ie., the period of
probation shall be extended by one month for each month during which this minimum 1 not met.
During any such period of tolling of probation, respondent must nonetheless comply with all
terms and conditions of probation.

Should respondent, regardloss of residency, for any reason (including vacation) coase

practicing as a pharmacist for 2 minimum of 40 hours per calendar month in California,

réspondent must notify the Board in writing within ten (10) days of the cessation of practice, aud
miust further notify the Board in writing within ten (10} days of the resumption of practive. Any
failure to provide such notification(s) shall be considered a violation of probation.

It is a violation of probition for respondent’s probation to remain tolled pursvant to the
provisions of this condition for g total period, counting consecutive and non-consecutive months,
exceeding thirty-six (36) months.

"Cessation of practies” means any calendar month during which respondent is

not practicing as a pharnmacist for at 40 hours, as defined by Busioess and Professions

Code section 4000 et seg . "Resumption of practice” means any calendar month

during which respondeat s practicing as o pharmacist for at loast 40 hours as a

pharmacist as defined by Business and Professions Code section 4000 ¢t seq.

14, Violation of Probation

If'a respondunt has not commplied with any terrn or condition of probation, the Board shall
have continuing jurisdiction over respondent, and probation shall automutically be extended, until

8
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all terms and conditions have boen satisfied or the Board has taken other action as deemed
apprepriate to treat the feilare to comply as a violation of probation, to terminate probation, and
to impose 'tif;é penaity that was stayed.

1f respondent viclates probation in any respect, the Board, after giving respondent notice
and an opporfunity to be heard, may revoke probation and carry out the disciplinary order that
was stayed, Motice and opportunity to be heard are not required for those provisions stating that a
violation thereof may lead to automatic termination of the stay and/or revocation of the license, 1]
4 potition to revoke probation or au accusation is filed against respondent during probation, the
Board shiall bave contimuing jurisdiction and the period of probation shail be automatically
oxivnded until the petition 10 revoke probation or accusation is heaid and decided,

15, Completion of Probation

Upon written notice by the Board or its designee indicating successfirl completion of
probation, respondent’s Heense will be fully restored.

16, Pharmacists Recovery Program (PRP)

Within thirty (30) days of the effective date of this decision, respondent shall contact the
Pharmacists Recovery Program (PRI} for evaluation, and shall immediately thereafter enroll if
deemed appropriate, successfully participate in, and complete the treatment contract and any
subsequent addendums 4s recommended and provided by the PRP and as approved by the Board
or its designee. The costs for PRP participation shall be borne by the respondent.

If respondent is currontly enralled fn the PRP, said participation is now mandatory and as of
the effective date of this decision is no longer considercd a self-referral under Business and
Professions Code section 4362(c)(2). Respondent shall suceussfiully participate in and complele
his current contract and any subseguent addendums with the PRP.

Faihare to timely contget or envoll in the PRP, or successfully participate in and complete
the treatment coniract and/or any addendums, shall be considered a violation of probation.

Probation shall be sitomatically extended until respondent successfully eompletes the PRP,

Any person terminated fom the PRP program shall be automatically suspended by the Board,

Respondent may not resume the practice of pharmacy untl notified by the Board in writing.

9
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Any conlirmed positive test for aleohol or for sny drug not lawfully preseribed by a
hicensed practitionor as part of a documented medical treatment shall rosult in the automatic
suspension of practice by respondent and shall be considered a violation of probation,
Respondent may not resume the practice of pharmacy until notificd by the Board in writing.

During suspension, respondent shall not enter any pharmacy area or any portion of the
Heensed promises of a wholesaler, veterinary food-animal drug retailer or any other distributor of
drugs which s licensed by the Board, or any manufacturer, or where dangerous drugs and devices
or conirolled substances are maintained. Respondent shall not practice pharmacy nor do any act
involving drug selection, selection of stock, manufacturing, compounding, dispensing or patient
consultation; nor shall respondeént manage, administer, or be a consultant to any licensee of the
Board, or bave aceess to or control the ordering, manufacturing or dispensing of dangerous drugs
and confrolied substances, Respondent shall not resumie practice until notitied by the Board,

During sugpension, Respondent shall not engage in any activity that requires the
professional judgment of'a pbarmacist. Respondent shall not direct or control any aspect of the
practice of pharmacy, Respondent shall not perform the duties of 4 pharmacy techidcian or a
designuied representative for any entity licensed by the Board,

Failure to comply with this suspension shall be considered a violation of probation,

Respondent shall pay sdministrative fees as invoiced by the PRP or its designee. Fees not
timely paid to the PRI shall constitute a violation for probation. The Board will collect unpaid
administrative foes as part of the annual probation monitoring costs il not submitted o the PRP,

17. Random Drug Sereoning

- Respondent, at his own expense, shall participale in randons testing, including but not
Himited to biclogical fluid festing {urine, blood}, breathalyzer, hair follicle testing, or other drug
screening program as divected by the Board or its designce. Rospondent may be required 16
participate in testing for the entive probation period and the frequency of testing will be
determimed by the Board or s designee. Al all times, Respondent shall filly cooperate with the
Board or its designee, and shall, when divected, submit to such tosts and samples for the detection
of alcohol, narcotics, ypnotics, dangerous drags or other controlled substances as the Board or

1
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its designee may direet. Failure to timely submit to testing as directed shall be considered a
viclation of probation. Upon request of the Board or its designec, Respondent shall provide
documentation from a licensed practitioner that the prescription for a detected drug was
legitimately issued and is 4 necessary part of the treatment of the respondent. Failure to timely
provide such documentation shall be considered a violation of probation, Any confirmed positive

test for alcoho! or for any drug not Jawfilly preseribed by a licensed practitioner as part of a

documented medical {reatment shall be considered a violation of probation and shall result in the
| automatic suspension of practice of pharmacy by Respondent. Respondent niay not resume the

| practice of pharmagy until notified by the Board in writing.

During suspension, rospondent shall not enter any pharmacy area or any portion of the

licensed premises of a wholesaler, veterinary fvod-animal drug retailer or any other distributor of

drugs which is licensed by the Board, or any manufacturer, or where dangerous drugs and devices

ot controlled substances are mmintained. Respondent shall not practice pharmacy nor do any act
involving drag selection, selection of stoek, manufacturing, compounding, dispensing or patient
consulation; nor shall respondont manage, adhminister, or be a consultant to any lcensee of the
Board, or have access o or control the ordering, manunfacturing or dispensing of dangerous drugs
and controfied substances. Respondent shall not resunse practice until notified by the board,

During suspension. respondent shall not ehgage in any activity that requires the
professional judgmont of & pharmagist. Respondent shall not direct or control any aspect of the
practice of pharmacy. Respondont shall ot perform the duties of a pharmacy technician or a
designated ropresentative for any entity licensed by the Board.

Failure to comply with this suspension shall be considered a violation of probation.

1%, Abstain from Drogs and Alcohol Use

Respondent shall completely abgtain from the possession or use of alcohol, controlled
substances, dangerous deugs and thelr associated paraphernalia except when the drugs are
lawfully prescribed by o licensed practitioner as part of a documented medical treatment. Upon
request of the Board or its designee, Respondent shall provide documentation from the licensed
practitioner that the preseription for the drug was legitimately issued and is a necessary part of the

i1
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treptment of the Respondent, Failure to timely provide such documentation shall be congidered a
violation of probation. Respondent shall ensure that e is not in the same physical Jocation as

individuals who are using illicit substances even if Respondent is not personally ingesting the

drugs. Any possession or use of alcohol, controlled substances, or fheir associated paraphernaiia

| not supported by the documentation timely provided, and/or any physical proximity to persons

using illicit substances, shalf be considered u violation of probation,

19.  Preseription Coordination and Monitering of Presevipiion Use

Within thirty (30) days of the effective date of this desision, Respondent shall submit to the
Board, for its prior approval, the name and qualifications of a single physician, nurse practitioner,
physician agsiatant, or peychiatrist of Respondent's choice, who shall be aware of the
Rospondent's history with the use of controfled substances and who will coordinate and monitor
any preseriptions for respondent for dangerous drugs, controlied substances or mood-altering
drugs. The approved practitioner shall be provided with a copy of the Board's Accusation and
decigion. A record of this notification must be provided to the Board upon request. Respondent
shall sign a release authorizing the practitioner to communicate with the Board about
respondent’s treatment(s). The coordinating physician, nurse practitioner, physician assistant, or
psychiatrist shall report to the Board on a quarterly bagis for the duration of probation regarding
responident's compliance with this condition, I any substances considered addictive have been
prescribed, the report shall identify a program for the time limited use of any such substances.
The Board may require that the single coordinating physician, nutse practitioner, physician
assistant or psychiatrist be a specialist in addictive medicine, or consult a ypecialist in addictive
medicine. Should Respondent, for any reason, cease supervision by the approved practitioner,
Respondent shall notify the Board immediately and, within thirty (30) days of ceasing treatment,
submit the nanie of a replacement physiclan, nurse pragtitioner, physician assistant, or psychiatrist
of respondent’s choiee 10 the Board or its designee for ils prior approval. Failure to timely submit

the selected practitioner or replacement practitioner to the Board for approval, or to ensure the

reguired reporting thereby on the quarterly repotts, shall be considered a violation of probation,

Ifat any time an approved practitioner determines that respondent is umable to practice

12
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safely or independently as 4 pharmacist, the practitioner shall notify the Board immediately by
telephone and follow up by written letter within three (3) working days. Upon notification from
the Board or its designee of this determination, Respondent shall be antomatically suspended and
shall not resume practice until notified by the Board that practice may be resumed.

During suspension, Respondent shall not enter any pharmacy atea or any portion of the
licensed premises of a wholesaler, veterinary food-animal drug retailer or any other distributor of
drugs which is licensed by the Board, or any manufacturer, or where dangerous drugs and devices
or controlled substances are maintained. Respondent shall not practice pharmacy nor do any act
involving drug selection, selection of stoek, manufacturiog, compounding, dispensing or patient
consultation; nor shall respondent manage, administer, or bo a consultant to any leensee of the
Board, or have access to or control the ordering, manufucturing or dispensing of dangerous drugs
and controlled substances. Respondont shall not resume practice until notified by the Board,

During suspenston, Respondent shall not engage in any netivity that requires the
professional judgment of a pharmacist. Respondent shall not direct or control any aspect of the
practice of pharmecy. Respondent shall not perform the duties of a pharmacy technician or s
designated representative for any entity licensed by the Board.

Fatlure to comply with this sugpension shall be considered a violation of probation.

20, Supervised Practice

During the period of probation, Respondent shall practice only under the supervision of a
licensed pharmacist not on probation with the Board, Upon and afier the effective date of this
decision, Respondent shall not practice pharmacy and his license shall be automatically
suspended until a supervisor is approved by the Board or its designee. The supervision shall be,
as required by the Board or its designe, either:

Continuous — At least 75% of a work week

Substantial - At least 50% of & work week

Partial - At loast 25% of a work week

Daily Review - Supervisor's review of probationer's daily activities within 24 hours

Within thirty (30) days ofthe effiective date of this decision, Respondent shall have his

I3
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supervisor subuif notification to the Board in writing stating that the supervisor has read the
decision in case number 5771 and is familiar with the required level of supervision as determined

by the Board or its designee. It shall be the Respondent’s responsibility to ensure that his

| employer(s), pharmacist-in-charge and/or supervisor(s) submit timely acknowledgement(s) to the
Board. Failure to cause the direct supervisor and the pharmacist-in-charge to submit timely

acknowledgemonts to the Board shall be considered a violation of probation.

1f Respondent changes employment, it shall be the Respondent"s respounsibility to ensure
that his employer(s), pharmacist-in-charge and/or supervisor(s) submit timely
acknowledgemeni(s) to the Board, Respondent shall have his new supervisor, within fifteen {15)
days after employment commences, submit notification to the Board in writing stating the direot
supervisor and pharmacist-in-charge have read the decision in case number 5771 and s familiar
with the level of supervision as defermined by the Board, Respondent shall not practice
pharmacy and his Heense shall be automatically suspended until the Board or its designee
approves a new supervisor. Failure to cause the direct supervisor and the pharmacist-in-charge to
submit timely acknowledgements o the Board shall be considered a violation of probation,

Within ten (10) days of leaving employment, Respondent shall notify the Board in writing.

During suspengion, Respondent shall not enfor any pharmacy area or any portion of the
licensed premises of 2 wholesaler, veterinary food-animal drug retailer or any other distributor of
drags which i licensed by the Board, or any manufacturer, or where dangerous drugs antd devices
or controled substances are maintained. Respondent shali not practice pharmacy nor do any act
involving drug selection, selestion of stock, manufacturing, compounding, dispensing or patient
gonsultation; sorshall respondent manage, administer, or be a consaltant to any Heensee of the
Board, or have access to or control the ordering, nianufacturing or dispensing of dangerous drugs
and controlled substances, Respondent shall not resume practice until sotified by the Board.

During suspeasion, respondent shall not engage in any activity that requires the
professional judgment of 4 pharmacist. Respondent shall not direct or control any aspect of the
practice of pharmacy. Respondent shall not perform the duties of & pharmacy technician or a
designated ropresentative for any entity livensed by thr; Board.
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| mchwinisteaton,

o temnster way lngal or Denefictal im«a;fm i uny eatity Emm% Iy the Board within ninety (90)

| thse senond your G probation, i & vioktion of ;mbam

Failue tor somply with hig mm’m shali be Wm& a viplation of probation
21 No Ownership of Livewsed ¥remises ’
Respradent shall sof own, bave any 1@3&3 or ’laemﬁﬁizzi interest b, of Sprve 68 & ImERAger,
e, oificer, direcior, trugee, associate, or purber of ey M&mm Hew,

pastuersiep, of worpotation caramtly o hmia&ﬁ%@r mw@dhy the Bosrd, Regpoudent shall sell

days fllowig the sibotive daie of this decision wd shell immediately thevoufber provide weritien
prool mmm the Board, ﬁﬁiﬁ;&t@ thpsly divent my-é@a& o1 beoefiolal interaet(s) ar provide
doenmsntation thereof shull be sonvidersd & vinlation of probustiog.,
23 Rdes Cosmrse ) * | *
Within shety {60) calendlar dluvs of the %:i%f%ﬁm o of %}m disciston, Respondent shell
srarndl in o oovess i othion, ol Kg&ﬁmndmt"s BEPLIRS, a;pgmm i sdvancs by the Bawé or ifs
. o, Fatlure o indtiete the course duwing the Hret year @fpmwﬁim and complste 8 within

Hespontant shall submi & certificate of mmg;éiﬁﬁém to thes Bonrd or e desigues weithin five

diys sfter sovopleting the cowes..

Y hae cerefially rosd the dbove Siipuisied Suloment snd Doisciphoary Order #ad have fally |
discusaed it wilh my attomsey, Christoplier Koch, T understeasd the mmm wnd ths affoct &
orill have o sy Phermrois Tissnse, Y et fnto this Biipulated Bettianert and Disciplinssy
Qrﬂm wixmmg, Tesowingly, ned inwliigently, and agres fo be bourd ‘E:'sy the Degision and Ordar |-
e}f the Buad of Py,

DATED: Dt 19 . f: e
‘ * MARCOR T BEIGGE
| , Respondent
il :
i
i1
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1 hiave read snd fully discussed with Respondent Marcus Lynn Briggs the ternos and
conditions and other mathers contained in the shove Sii;smm@ Settlement and Dizciplinary Grder,

Tapprove #ts form and content,

patRy:  /FN T
[}

The foregoing Stipulated Settlement and Disciplinery Order is hersby sespectfully
submitted f considsration by the Board of Pharmacy.

i Dated: afa /v

SURDIET0040Y/815821 80 dve

16

Respectially submitted,

Xavien BECEREA

Adtorney General of Califormia
Arromerrs B, CINoorta

*%um v%&mg ﬁ&m&y Attorney Claneral

;b‘)_)_:.l“_ B M, Bunaxnr

4 Wwy Attorney Geasral

Attorneys for Conplainomt
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|| KAMALAD, HARuS

- { Aitorneys for Complainant

Atompy General of California

LINDA K. SCHNPIER

Senior Assistant Attorney General

%AMESM LEEAKIS Goneral
upervising Deputy Altorney Gene 1

Sﬁ%&r No. 132643
600 West Bioadway, Suite 1800 ]
San Piego, CA 92101 T :
P.O. Box 85266 , |
San Diego, CA 92186-5266 . ‘ _ !
Telephone: (619) 738-9409
Facsimile; {(619) 645-2061

BEFORE THE

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS :
STATE OF CALIFORNIA ) 4
- : | |

A Inthe Matter of the Acousation Agalnst: Case No. 5771
3 I MARCUS LYNN BRIGGS FIRST AMENDED
e o i 16881 Kagle Pealt Road )
43 Riverside, CA 52504 TACCUSATION
5 || Pharmacist License No, RPH 45400 |
Responderit.
Complainant alleges:
. PARTIES

| atall times rslovant o tho chargos brought heroin and will expire on May 31, 2018, unless
Z. 'wﬁﬁwdi .
s {117
2 0L
i %y

1. Virginia Herold (Complainant) brings thiz Accusation solely in her officlal capacity
us the ﬂxemﬁva Officer of the Board of Fhama&y {Board), Depattment of Consumet Affw&

2. Onorabout August 10, 1992, the Board issued Pharmacist License Mumber RPH
45400 to Marcus Ly@ Bripgs (Respondént), The Pharmaoist License was in full force and effect

(MARCUS LYNN BRIGGS) FIRST AMENDED ACCUSATION:
i
;o




~ JURISDICTION
3. This Accosation Is bronght before the Board under the authority of the following

laws. All section referenves are to the Business and Professions Code (Code) unless otherwise

indicated.
5 4. Section 4300, subdivision (a) of the Code states: “Every license issued may be
B (, || suspended or revoked.”
2 5. Section 4300.1 of the Code states:
8 The expiration, cancellation, forfeiture, or suspension vf'a board-issned license by
operation of law or by order or decision of the board or a sourt of law, the placement ofa
9 license on & retired siatus, or the voluntary surrender of a license by & licensee shall not

deprive the board of jurisdiotion to commence or proceed with any investigation of, or
action or disciplinary proceeding against, the Heansee or to render a decision suspending

or revoking the Heense,

STATUTORY PROVISIONS
5, Section 482 of the Code states:

Hach board under the provisions of this code shall develop criteria to evaluate the
rehabilitation of a person when:

{1y Considering the denial of a license by the board under Section 480; or
(b) Considering suspension or revocation of a lcense under Section 490,

Fach board chall take into account all competent evidence of rehabilitation
furnished by the applicant or licensee, ’

7. Seetion 490 of the Code provides, in pertinent part, that a board may suspend or

o revoke & license on the ground that the licensee has been convicted of 4 erime substantially
; related o the quaiiﬁcaﬁnns, funetions, or duties of the business or profession for which the
g ljoense was issued.

8.  Section 493 of the Code states:

Notwithstanding any other provision of law, ina proceeding conducted by a board
within the department pursvant to law 1o dmly an application for a license or to suspend
or revoke a loense.or othersise take disciplinary action against a person who holds a
license, upon the ground that the applicant or the licenses has begn convicted of a erime
substantially related to the qualifications, functions, and duties of fhe licensee in
. question, the record of conviction of the crime shall be conelusive evidence of the fact
27 that the conviction oceurred, but only of that fact, and the buard may iuguire into the
g 3 sircumstances surrounding the comumiission of the crime in order to fix the degree of

2
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discipline or to determine if the conviction is substantially related to the qualifications,
functions, and dutiss of the licenses in guestion,

_ Asused Inthis section, “license™ includes “certificate,” “permit,” “avthority,” and
“rogistration.”

8, Ssction 4301 of the Code siates:

The board shall take action agrinst any holder of & license who is guilty of
unprofessional conduct or whose license has been procured by fraud or misrepresentation
or issued by mistake. Unprofessional conduet shall include, but 1s not Hmited to, any of
the following: '

(h) The administering to oneself, of any controiled sabstance, or the use of any
dangerous drug or of alooholic beverages to the extent or in a mannet as to be dangerous
or injurious to oneself, to a person holding a license under this chapter, or to any other
person or {o ﬁazg ublic, orto the extent that the use impairs the abllity of the person to
conduet with safely to the public the praciive muthorized by the Heense.

EN

(1) The conviction of a crime substantially related to the qualifications, functions,
and duties of & Heensee under this chapter. The record of conviciion of a violation of
Chapter 13 (commencing with Section 8G1) of Title 21 of the United States Code
regulating controlled substances or of a violation of the statutes of this state regulatin
gontrolled substanves or dangerous drogs shedl be conclusive evidence of unprofessiona
conduct, fnall other vases, the record of conviction shall be conclusive evidence only of
the fact that the convietion osourred, The board may inquire into the clropmstances
surrounding the comuission of the crime, in order to fix the degree of discipline or, in
the case of 4 convietion not involving controlled substances or dangerous drugs, to
determine If the conviction Is of an oifense substantially related to the qualifications,
functions, and duttes of a Hoensee under this chapter. A plea or verdict of guilty or ¢
conviction following a plea of nolo contendere is deemed to be & conviction within the
meaning of this provision, The board may teke action when the time for appeal has
elapsed, or the judgment of conviction has been affirmed on appeal or when an order
granting probation is made suspending the imposition of sentence, irrespective of a
subsequent order undér Section 12034 of the Penal Code allowing the person to
withdraw his ot her plea of guilty and to enter a plea of not guilty, or setting aside the
verdict of guilty, or dismissing the accusation, fuformation, or indictment. .. .

REGULATORY PROVISIONS
10,  California Cede of Regulations, title 16, section 1769, subdivision (b) states:
. (b} When considering the suspension or revocation of & facility or a personal
livenge on the ground that the licenses or the registrant has been convicted of a etime, the
bosed, In evelugting the rehabiliiation of such person and his present eligibility for a
Hicense will consider the following eriteria
(1’) Nature and severity of the act(s) or offense(s).

{2) Total criminal record.

3
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administrative law judgs to direct & licentiate found to have committed 4 violation or violations of

|| enforcement of the case, with failure of the licentiate to comply subjecting the license to not

1l the Code in that he was sonvicied of a crime that is substantially related to the qualifications,

3) The time that has olapsed since coramission of the act(s) or offense(s).

(4) Whether the licenses has complied with all terms of parole, probation,
restitution or any vther sanctions lawfully imposed against the lleensee.

{5) Bvidence, if any,.of rehabllitation submitted by the leensee. :

11, Californis Code of Regulations, title 16, section 1770, states:

pursuant to Division 1.5 (commencing with Section 47 ﬁ% of the Business and Professions
“ode, a crime or act shall be considered substantially related to the qualifications,

!

!

_ |

For the purpose of dental, suspension, or revocation of a personal or facility license i
functions or dutles of a Hoensee or reglstrant if fo a substantial degree it evidences !

present or potential unfitness of a licensee or registrant to perform the functions i
authorized by his lioense or registration in & manner consistent with the public health, l
gafety, or welfare, ,

COSTS : ;

12.  Sectlon 125.2 of the Code provides, in pertinent part, that the Board may request the
the licensing act to pay & sum not to exceed the reasonable costs of the investigation and

being repewed or reinsteted, If a case setiles, tecovery of Investigation and enforcement costs
may be Included in a stipoulated settlement.
. DRUG
13.  Ambien, & brand name for zolpidem tarfrate, is a Schedule IV controfled substance as
designated by Health and Safety Code section 11057(d)(32), and is & dangerous drug pursuant 1o |
Business & Professions Code seotion 4022. +

{October 24, 2016 Criminal Conviction for Reclkdess Driving on May 22,2015)

14. Respondent hias subjected his leense to dissipline under seetions 490 and 4301(1) of

duties, and functions of ¢ pharmacist. The ¢ircumstances are as follows: :
8.  On October 24, 2016, ini & criminal proceeding entitled People of the State of |
California v, Marcus Briggs, in San Bermardino County Superior Court, case number 16CR-

004823, Respondent was convicted on his plea of nolo contendere to violating Vehicle Code

4
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and that following the hearing, the Board of Pharmacy issue & decision:

seation 23103, reckless driving, The original charge of driving under the influence of a drug
{Veh. Code, § 23152(¢)), was dismissed.

b, Asaresult of the conviction, Respondent was granted probation for 36 months,

e do wpm Gk Ltm e e OB

|1 shutred, and he appeared confused, He stated he was on his way to McDonald’s, but his car broke

* Gt
S

Al and appeared to be in & sedated state, Respondent admitted consuming medications earlier in the

4 day, including Ambien (zolpidem tartrate) for sleep. A blood sample provided by Respondent

‘ Ii (Dangerous Use of a Controlied Substance) !

 and ordered to pay foes and fines.

¢.  The facts that led to the conviction are that on the afternoon of May 22, 2015, 8
motbreyele patrol officer with the San Bernardino ?aiice Department responded to & report of a

i male parked in the middle of an Intersection, and possibly under the influence. Upon contact, the

| officer observed that Respondent was wearing a robe, he had red, waiery eyes, his speech was

S

| down, Respondent agreed to perform field sobriety tests which he was unable to complete as
explained and demonstrated by the officer. Respondent was arrested for driving under the

| influence. Duritg & Diug Recognition Bvsluation, Respondent bad difficulty maintaining focus

! tested positive for zolpidem.
SECOND €

SCIPLINE

15. Respondent has subjected his leense to disciplinary action under section 4301(h) of
the Code for unprofessional conduct in that on or about May 22, 2015, as described in paragraph

""5 14, above, Respondent operated a motor vehicle while impaired by & contivlled substance.

PRAYER
WHEREPORE, Complainant requests that a hearing be held on the matters herein alleged,

. 1. Revoking or susperding Pharmacist License Number RPH 45400, issued to Marcus
Lynn Briggs; ' !
2. Ordering Marous Lynn Briggs to pay the Board of Pharmacy the reasonable costs of ;

the investigation and enforcement of this case, pursuant to Business and Professions Code sec:tia-ni
125.3; and, ‘
5 ,
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BATED:

1C431 (16

3. Tuking such other and further detlon as deemed nevcessaey and proper.

]

é; £ €$? #

SR 1e700401

; /4
VIRGINIA HEROLD

Exeoutive Officer

Bonrd of Pharmasy

Dagsavtroent of Conmnner Affaig

Srate of Californin

Lomplaisin
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