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BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

PASCAL A. BUI, 

Pharmacy Technician Registration 
No. TCH 124958 

Res ondent. 

Case No. 5730 

OAH No. 2016051207 

DECISION 

The attached Proposed Decision of the Administrative Law Judge is hereby adopted by the 
Board of Pharmacy as the decision in the above-entitled matter, except that, pursuant to the 
provisions of Government Code section 11517, subdivision (c)(2)(C), the following technical change 
is made to page two, paragraph #7, second sentence: 

"She inspected the premises of Pharmerica, and reviewed purchase and dispensing records 

from May 1, 2014 to May 1, 2015." 


In addition, a technical change is made to page six, under Order, paragraph #1, in which the 
license number should read as "TCH 124958." 

The technical changes made above do not affect the factual or legal basis of the Proposed 
Decision, which shall become effective at 5:00p.m. on August 8, 2016. 

IT IS SO ORDERED this 8th day of July, 2016. 

BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 

. - -- . STATEOFCALIFORNIA

By 
Amy Gutierrez, Pharm.D. 
Board President 
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PROPOSED DECISION 

Administrative Law Judge Mary-Margaret Anderson, Office of Administrative 
Hearings, State of California, heard this matter on June 9, 2016, in Oaldand, California. 

Timothy J. McDonough, Deputy Attorney General, represented Complainant Virginia 
Herold, Executive Officer, California State Board of Pharmacy (Board). 

Patrick S. Valencia, Attorney at Law, represented Respondent Pascal A. Bui, who 
was present. 

The record closed on June 9, 2016. 

FACTUAL FINDINGS 

1. Complainant Virginia Herold filed the Accusation in her official capacity as 
Executive Officer of the California Board of Pharmacy (Board). 

2. On July 20, 2012, the Board issued Pharmacy Technician Registration No. 
TCH 124968 to Respondent Pascal A. Bui. The registration is renewed until January 31, 
2018. 

Official notice is taken that on May 5, 2016, an Interim Suspension Order was issued. 
against Respondent. The Order suspended Respondent's registration, and states that 
"Respondent is restrained from directly or indirectly practicing as a pharmacy technician in 
California and from access to pharmacy settings pending the hearing and decision on the 
accusation against him." 



J. In an Accusation signed May 6, 2016, Complainant alleges thai Respondent 
stole promethazine with codeine syrup (PCS), a Schedule V controlled substance, l'mm the 
pharmacy where he was employee!. It is alleged that he is U1cref(>re subject ID license 
discipline for committing a dishonest act; violating the laws relating to controlled suhsLtnces; 
fumishing dangerous drugs without a prescription; and possessing a control lee\ substance 
without a prescription. Rcsponclenl filed a Notice of Dcf'cnsc and Ibis hearing followed. 

4. Respondent admitted the thefts during the investigation and at hearing. He 
presented evidence of mitigation and rehabilitation. 

5. The standard of proof applied in making the factual findings is clear and 
convincing evidence to a reasonable certainty. 

!nveslifialimJ 

6. This case arose following the Board's receipt of a report of loss on June 9, 
2015, from Pharmerica, a pharmacy in Mountain View. The report identified the loss of one 
·bottle of PCS and Respondent as a suspect. Board Inspector Manisl1a Shafir was assigned to 
the case. 

7. Shafir obtained documents and surveillance video that recorded Respondent's 
activities when he was working. She inspected the premises of Phannerica, and reviewed 
purchase and dispensing records from May 1 to May 31,2014. The audit and investigation 
confirmed a loss of 74.5 pints of PCS. Shafir issued citations to Pharmerica and the 
pharmacist-in-charge for violations of the Pharmacy Law, including failing to maintain 
security for their prescription medications and failing to retain records of disposition of 
medications. 

1:1. PCS is prescribed for the temporary relief of cough and upper respiratory 
symptoms associated with allergies or a cold. It is normally closed as one teaspoon every 
four to six hours, with a maximum close of 60 mg/day of codeine. Four ounces would 
-therefore last-approximately four- to six-clays, ---- --- ---- ---- - ----- - ­

PCS is a highly abused controlled substance. The codeine provides a euphoric effect. 
Shafir opined that the street value is as much as $500 per pint. It is used as part of a drug 
'"cocktail" which can also include other controlled substances. It is referred to on the street 
as "purple drank," purple jelly," and "sizzurp." 

9. Inspector Shafir interviewed Respondent, who admitted stealing PCS. At that 
time, he estimated taking 32 to 34 pints. Respondent provided two written statements and 
testified at hearing. His descriptions of the theft and his use of PCS were consistent. 

10. Respondent began working as a pharmacy technician for Pharmerica full time 
on August 1, 2012. His duties included filling medications, typing, compounding, and 

2 




shipping. l-Ie often worked the graveyard shift. In November 2014, Respondent had a very 
bad cold and a congh. l-Ie took some PCS that his father had, and "felt better quite quickly.:· 
Respondent never sought or obtained his own prescription for PCS. 

During the time he committed the thefts, Respondent was feeling very stressed 
because of his working conditions at Pharmerica. He was lead technician on the graveyard 
shift and felt overworked and rushed. Respondent also felt he was not receiving the training 
he needed to advance and was quite frustrated about that. And he was attending college 
classes, which added to his stress level. 

11. Respondent began stealing PCS in January 2015, between one and three 
bottles per shift. He had a system he employed to accomplish the thefts. After he finished 
filling the Schednle III to Schedule V medications, he would put the containers away near the 
PCS. He would then place pint bottles of PCS inside a basket under blister packs. He would 
then close the cabinets and leave the narcotics room, and put the PCS on a shelf in an aisle 
not frequently used, behind "regular medications." Respondent would then place the bottles 
in a brown bag and take them to his car. Sometimes, he would take an empty bag to his car 
"to keep an image that the brown bag is my lunch." 

12, Respondent mixed about two ounces ofPCS at a time with Coca~Cola. He 
started slowly, but accelerated his use, taking it before bedtime, after work and before and 
after school; about three to four times each day. Respondent acknowledged that he became 
addicted to PCS. 

Towards the end of May 2015, Respondent realized that "the path I was taking taking 
[sic ]medications out of the pharmacy and consuming it did not sit well with me. Relying on 
this substance to ease stress made me think of all the people, including my relative, that 
would drink alcohol to deal with stress and I was no better. I became very dependent on 
[PCS] to solve any problem with stress I had." Respondent had been "stocking up" at that 
point, feeling that he was going to leave his position at Phannerica. He therefore had 
numerous bottles at home, and he decided to get rid of them. Respondent poured all of the 
contents of the bottles down the sink .. 

13. In early June, Respondent missed two days of work and did not call in. He 
had been in two car accidents, and the second he saw as a sign not to go to work. He called 
and talked with pharmacist Mandy Yu, who had been his supervisor on the graveyard shift, 
about returning to work. She told him that others in management were looking into a serious 
loss of medications from the narcotics room. He later realized that the Joss she spoke of 
might be his thefts of PCS. Respondent's last day of work was May 31, 2015. He was 
terminated. 

Re.1pondent ·s additional evidence 

14. After he left Pharmerica, Respondent took two months off of work and 
attended summer school. He found this to be "stress relieving." He then applied to a Target 
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store, where he was hired as a pharmacy technician. The store was taken over by CVS, and 
he is still employed there, but since his registration was suspended, he works as 11 pharmacy 
clerk, not a technician. Respondentalso WitS hired as a tutor by Mission College. Both arc 
part time positions. He is also attending col.lege and in September 2015 began to lake 20 
units per semester. He has not been criminally pi·osecuted and has not sought to pay or paid 
any restitution to Pharmerica for the losses he was responsible for. 

15. Respondent is addressing his abuse of PCS. He has attended a narcotics 
anonymous group weekly since .January 2016. He does not yet have a sponsor, but is looking 
for one. In early May 2016, he began seeing a therapist once each week. When he feels lhc 
urge to lake narcotics, he talks to his therapist or to the NA group. His therapist in particular 
has taught Respondent several ways to deal with stress. Respondent feels that he is 
recovering II·om addiction, but that he just began and has ''a long way to go." 

Hi. Respondent expressed remorse for his actions; he is sorry. He had the trust of 
the pharmacists he worked with and now feels he betrayed them. Respondwt "knew from 
the start it was a bad thing but eouldn't really stop." He testified that his family does not 
know about his situation as he has not been able to "build up the courage to tell them that! 
am a failure." This statement was somewhat confusing, because Respondent also said that 
the situation caused stress in his family. 

17. As first stated above, Mandy Yu is a pharmacist who was Respondent's 
immediate supervisor at Pharmerica. Respondent asked Yu to write him a letter, and he 
submitted it in a sealed envelope to Inspector Shafir without reading it. Yu compliments 
Respondent on his work ethic, helpfulness, and good attitude. She closes by writing that he 
"is a team player and would make a great asset to any organization." The letter is undated. 
Yu reveals no knowledge of Respondent's thetls or addiction problem. 

18. Respondent also asked Anhthu Tran, Pharm D., Pharmacy Manager at the 
CVS pharmacy where he remains employed, for a letter of reference. She wrote two. The 
first is undated, and was given to Shafir in a sealed envelope. Tran wrote that Respondent 
had worked with her for about four months, and was dedicated, ,amazingly driven, and "an 

""-outstanding employee who on-a-dailybasis,goes-above and-beyond-his,duties as-a-pharmacy­
technician. " She also opined that "he has the qualities of a role model." 

Respondent submitted the second letter from Tran at hearing. It is dated June 8, 2016. 
The letter is also very complimentary of Respondent's work ethic, and describes him again 
as an "outstanding employee who on a daily basis goes above and beyond his duties as a 
pharmacy technician." 

19. Respondent testified that when he applied for the CVS job, he said that he had 
been let go at Pharmcrica for attendance problems. He said that he told Tran that his license 
was suspended until further notice and that there was an investigation at Pharmerica. He did 
not tell her about the ISO hearing; he "didn't go into great detail about that." Respondent 
asserts that he has worked only as a clerk since the Interim Suspension Order was issued. l-Ie 
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did not address the portion of the Order that prohibits him "from access to pharmacy settings 
pending the hearing and decision on the accusation against him." 

Costs 

20. Complainant certified that the Board has incurred costs of investigation 

totaling $14,126.75. The total is based on the cost of an inspector for 116.75 hours at $121 

per hour. The inspector declared she spent 60.5 hours conducting an investigation, 5.75 

hours in travel lime, 4 7.50 hours or report preparation, and 3 hours preparing for hearing. 


21. Deputy Attorney General Timothy J. McDonough's declaration states that the 
Department of Justice has billed the Board $1,615 for work performed in the investigation 
and enforcement of this matter. 

22. In the absence of contrary evidence, the total amount of is $15,741.75, which 
included an investigation of the pharmacy and other pharmacy staff as well as Respondent, is 
found to be reasonable. 

LEGAL CONCLUSIONS 

1. Cause for license discipline for unprofessional conduct pursuant to Business 
and Professions Code section 4301, subdivision (f), dishonest acts, exists by reason of the 
matters set forth in Findings 6 through 13. Respondent stole PCS from his employer. 

2. Cause for license discipline for unprofessional conduct pursuant to Business 
and Professions Code section 4301, subdivision (j), violations of laws relating to controlled 
substances, exists by reason of the matters set forth in Findings 6 through 13. Respondent 
violated laws including Health and Safety Code section 11350, subdivision (a), possession of 
a controlled substance, by stealing PCS. · 

3. - Cause for license discipline for unprofessional conduct pursuant to Business 
-	 and Professions Gode section4059,~fumishinga controlled substance-without a prescription;- -­

was established by reason of the matters set forth in Findings 6 through 13. Respondent 
furnished the PCS to himself. 

4. Cause for license discipline for unprofessional conduct pursuant to Business 
and Professions Code section 4060, possession of a controlled substance without a 
prescription, was established hy reason of the matters set forth in Findings 6 through 13. 
Respondent possessed PCS without a prescription. 

5. Business and Professions Code section 125.3 provides: 

... the board may request an administrative law judge to direct 
a licentiate found to have committed a violation or violations of 

5 


http:15,741.75
http:14,126.75


the licensing act to pay a sum not to exceed the reasonable costs 
of the investigation and enforcement of the case. 

By reason or the matters set forth in Finding 23, the reasonable costs in this matter 
were established to be $15,741.75. 

Zuckerman\'. Board of' Chiropractic Examiners (2002) 29 Cal .4th 32 sets forth 
discretionary factors to be consiclcrccl in determining the amount of costs a Respondent may 
be ordered to pay. The factors include whether a colorable challenge to the proposed 
discipline has been raised, a licensee's subjective good faith belief in the merits of his 
position, financial ability to pay, and whether the scope of the investigation was appropriate 
to the allegecllevel of misconduct. 

The investigation included the pharmacy and other pharmacy staff in addition to 
Respondent. It is therefore appropriate to reduce the investigative cost award. The total 
amount ordered will be $11,115. 

Analysis 

6. Before the Board is a recently licensed pharmacy technician who stole 
narcotics from his pharmacy employer and suffers from an addiction to narcotics. He 
admitted the theft early in the investigation, and has taken steps to address the addiction. It is 
very e<uly in the recovery process however, and Respondent's honesty continues to be 
questionable. He has shown a lack of candor with his current employer and continued to 
work at a pharmacy despite the clear direction in the Interim Suspension Order. Respondent 
seems sincere, but it is too early to conclude that he is rehabilitated so that he is safe to 
practice as a pharmacy technician. The public interest requires his certificate be revoked. 

ORDER 

1. Pharmacy Technician Registration No. TCH 124968, issued to Respondent 
Pascal A; -Bui~ is-revokedc ---- --- - · -- -- -- - - ---- - -- - ------ - - --- -- -- -- -- ­

2. Respondent Pascal A. Bui is ordered to pay $11,115 to the Board of Pharmacy 
for the costs of investigation and enforcement. 

DATED: June 23,2016 

fi 

MARY-MARGARET ANDERSON 
Administrative Law Judge 
Office of Administrative Hearings 

http:15,741.75
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KAMALA D. HARRJS 

Attorney General of California 

DIANN SOKOLOFF 

Supervising Deputy Attorney General 

TIMOTHY J, MCDONOUGH 

Deputy Attorney General 

State Bar No. 235850 


1515 Clay Street, 20th Floor 

P.O. Box 70550 

Oakland, CA 94612-0550 

Telephone: (510) 622-2134 

Facsimile: (510) 622"2270 

E-mail: Tun.McDouough@doj .ca.gov 

Attorneys for Complainant 
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DEPARTMENT OF CONSUMER AF]'AIUS 

STATE OF CALIFORNIA 

In the Matter of the Accusation Against; 

PASCAL A. BUI 

947 Burman Dl'ive 
San Jose, CA 95111 

Phnrmacy Technician Registration No. TCH 
124958 
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Case No. 5730 


ACCUSATION 

Complainant alleges: 

PARTIES 

· 1. Virginia Herold (Complainant) brings this Accusation solely in her official capacity 

as 1he Executive Officer ofthe Board ofPhammcy, Department ofConsumer Affairs. 

2. On or about July 20, 2012, the Board ofPharmacy issued Pharmacy Technician 

Registration No. TCH 124958 to Pascal A. Bui (Respondent), The Pharmacy Technician 

Registration was in full force and e±fect at all times relevant to the charges brought in tl1is 

Accusation and will expire on January 31, 2018, unless renewed. 

mailto:Tun.McDouough@doj
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WRISDlCI'ION

3. This Accusation is btought before the Board ofPhannacy (Board), Department of 

Consumer Affairs, under the authority of the following laws. All section teferences are to the 

Business and Professions Code unless otherwise indicated. 

4. Section 4011 of the Code provides that the Board shall administer and enforce both 

the Pharmacy Law [Bus. & Prof. Code,§ 4000 et seq.] and the Uniform Controlled Substances 

Act [Health & Safety Code,§ 11000 et seq.]. 

5. Section 4300 of the Code states, in relevant part; 

"(a) Every license issued may be suspended or revoked. 

"(b) The board shall discipline the holder of any license issued by the board, whose default 

has been entered or whose case has been heard by the board and found guilty, by any of the 

following methocl~: 

"(1) Suspending judgment. 

"(2) Placing him or her upon probation. 

"(3) Suspending Iris or hm right to practice for a period not exceeding one year. 

"( 4) Revoking his or hm license. 

"(5) Taking any other action in relation to disciplining him or her as the board in its 

discretion may deem proper. 

"(e). The proceedings under this article shall be conducted in accordance with Chapter 5 

(commencingwitllSectlol111500) ofPart i. ofbivision3 (>i'the-GovernmentCode~andth~board 
shall have all the powers granted therein. The action shall be final, except that the propriety of 

he action is subject to review by the superior court pursuant to Sectionl094.5 of the Code of 

Civil Procedlll'e." 

6. Section4300.1 of the Code states: 

"The expiration, cancellation, forfeitme, or Huspension of a board-issued license by 

opel'ation of law or by order or decision of the board or a court of law, the placement of a license 

on a l'etired status, or the voluntary surrender of a license by a licensee shall not deprive the board 
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ofjul'isdiction to commence or proceed with any investigation o~ or action or disciplinary 

proceeding against, the licensee or to render a decision suspending 01' revoking the license." 

7. Section 4301 of the Code states, in relevant pa.ti: 
' 

"The board shall take action against any holder of a license who is guilty of unprofessional 

conduct or whose license has been procured by fraud or misrepresentation or issued by mistalce. 

Unprofessional conduct shall include, but is not limited to, any of the following: 

"(f) The commission of any act involving moral ttn·pitude, dishonesty, fraud, deceit, or 

conuption, whether the act is committed in the course of relations aq a licensee or otherwise, and 

whether the act is a felony or misdemeanor or not. 

"G) Th.e violation of any of the statutes of this stale, or any other state, or of the United 

States regulating controlled substances and dangerous drugs." 

8 . Section 4059 of the Code states, hue! evant part, that a "person may not furnish any 

dangerous chug except upon the prescription of a physician, dentist, podiatrist, optometl'ist, 

veterinal'ian, or nattu·opafuic doctor pursuant to Section 3640.7. A person may not furnish any 

dangerous device, except upon the prescription of a physician, dentist, podiatrist, optometrist, 

veterinarian, or naturopathic doctor puranant to Section3640.7." 

9, Section 4060 of the Code states: 

"No person shall}}ossesa aflj contfOlleu suostance; eXcept that fiitnisl-te.:rto a-person upon 

the prescription of a physician, dentist, podiatrist, optometrist, veterinarian, or naturopathic doctor 

pursuant to Section 3640.7, or furnished pursuant to u (h·ug order issued by a certified 

nurse-midwife pursuant to Section 2746.51, a nurse practitioner pursuant to Section 2836.1, or a 

physician assistant plli'&'llant to Section 3502.1, or naturopathic doctor pursuant to Section 3640,5, 

or a pharmacist pursuant to either subparagraph (D) of paragraph (4) ot~ or clause (iv) of 

subparagraph (A) ofparagraph (5) of, subdivision (a) ofSection4052. This section shall not 

apply to the possession of any controlled substance by a manufactrii'C.lr, wholesa!Cl·, phammcy, 

http:manufactrii'C.lr
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pharmacist, physician, podiatrist, dentist, optometrist, vet~l'inarian, naturopathic doctor, certi±ied 

nurse-midwife, nurse practitioner, or physician assistant, when in stock in containers correctly 

labeled with the nan1e and address of the supplier or producer. 

"This section does not authorize a certified nurse-midwife, a nurse pra~iitioner, aphysician 

assistant, or a naturopathic doctor, to order his or her own stock of dangerous drugs and devices." 

10. California Code ofRegtuations, Litle 16, section 1770, states: 

"For the purpose ofdenial, suspension, or revocation of a personal or facility license 

pursuant to Division 1.5 (commencing with Section475) ofthe Business and Professions Code, a 

crime or act shall be considered substantially related to the qualifications, functions or duties of a 

licensee orregistrant if to a substantial degree it evidences present or potential unfitness of a 

licensee or registrant to perform the :functions authorized by his license or registration in amanoer 

consistent with the public health, safety, or welfare." 

11: Health and Safety Code section 11350, subdivision (a), states: 

"Except as othe1wise provided in this division, every person who possesses (l) any 

controlled substance specified in subdivision (b) or (c), or paragraph (I) ofsubdivision (:I) of 

Sectionll054, specified in paragraph (14), (15), or (20) ofsubdivision (d) of Section 11054, or 

specified in subdivision (b) or (c) of Section!!055, or specified in subdivision (h) of Section 

11056, or {2) any controlled substance classified in Schedule III, IV, or V which is a narcotic 

drug, tmless upon the written prescription of a physician, dentist, podiatrist, or veterinarian 

licensed to practice in this state, shall be punished by imprisonment pursuant to subclivisi0n (h) of 

Section 1170 of the Pcital Code." 

12. Section4022 of the Code states: 

·'"Dangerous mug' or 'dangerous device' means any dmg or device unsafe for self-use in 

humans m· animals, and inclt1des the following: 

"(a) Any dmg that bears the legend: 'Caution: federal law prohibits dispensing without 

prescription,' 'Rx only,' or words of similar import, 
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"(b) Any device that bea1·s the statement: 'Caution: federal law restricts this device to sale 

by or on the order of a_____,' 'R," only,' m• words of similar import, the blank to be filled 

in with the designation of the practitioner licensed to use or order use of the device. 

"(c) Any other drug or device that by federal or state law can be lawfhlly dispensed only on 

prescription or furnished pursuant to Section 4006." 

DRUGS 

13. Code section 4021 states: 

'"Controlled substance' means any substance listed in Chapter 2 (commencing with Section 

11053) of Division 10 of the Health and Safety Code." 

14. Promethazine with codeine is a Schedule V controlled substance as designated by 


Health and Safety Code section 11058, and a dangerous drug as designated by Business and 


Professions Code section 4022. 


COST RECOVERY 

15. Sectionl25.3 of the Code provides, in relevant part, that the Board may request the 

administmtive law judge to direct a licentiate flmud to have committed a violation or violations of 

the licensing act to pay a stnnnot to exceed the reasonable costs of the investigation and 

enforcement ofthe case, with failure of the licentiate to comply subjecting the license to not being 

renewed or reinstated. If a case ~ettles, recovery of investigation and enforcement costs may be 

included in a stipulated settlement. 

BACKGROUND 

176.~-=o-=ncc-oc::l.C'CfaoouiJune 9, 20 l:S;theBoa:nireecived ari e-miiil and DEAl OoForm drug Ioss 

report from Pharmerica, a pharmacy located in Mountain View, California. The report indicated 

a loss of one pint of promethazine witl1 codeine syrup O'CS), a schedule V controlled substance. 

The e-mail and the DEA 106 Form also indicated that Phannerica suspected that Respondent had 

stolen the PCS. 

17. Au inspector for the Boan! (Board Inspector) conducted an investigation into the loss 

of the PCS at Pharmerica. The Board Inspector obtained documents m1d other evidence from 
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Pltarmerica, including surveillance video which capturoo llie activities of Respondent when he 

was working at tho pharmacy on various dates. 

18. As part ofher investigation, llie Board Inspector interviewed Respondent on 

September 29, 2015. Respondent's attorney was present, Dw·ing tbe interview, Respondent 

admitted to the Board Inspector tbat from the middle ofJanuary of2015 untilllie end of May of 

2015, he stole on average 1 to 3 bottles ofPCS a shift. Respondent admitted lliat he stole about 

32 to 34 pints of PCS from Pharmerica and tbat he started "stocking up" because he was thinking 

of leaving Pharmerica because of the stress. 

19. During the interview by the Board Inspector, Respondent explained his process by 

which he took the PCS out of the Pharmerica, He explained that when he was working in the 

narcotics room of the pharmacy, he woui<l put a bottle of the PCS under llie bubble cards in a 

basket. When he left the room, he would take tbe basket with tbe PCS bottle and put it in an 

unfrequented drug aisle ofPharmerica. Respondent further explained 1hat he would return to the 

aisle and place the bottles into a brown bag and take them out of the pharmacy. He also indicated 

lliat sometimes he would just take an empty bag out with hint so in case he was stopped by 

anyone, it would look like a normal routine for him. 

20. Respondent told tbe Board Inspector that he used the PCS when he went to bed and 

before or atlet his shifts. He further explained that he would mix about 2 ounces of the PCS with 

a coke about 3-4 times a day. Respondent told the Board Inspector that he did not have a 

prescription for PCS, Respondent told the Board Inspector that he was not currently taking .PCS 

:ec;;Ca:;;l;::;!Sc;cec;:hc;ec;jaCeC"'i'='de•o (O S(OpaftefgetfiJig into t\VO Caf flCCideuJs: - ­

21. On Octobm· 14, 2015, the Board received a six-page statement fro1n Respondent as 

requested by the Board Inspector. The statement was signed under the penalty of petjury attd 

docm11ented what was said dtJting the intet'View on September 29, 2015. 

22. Following an inspection at Phmmerica, the Bom·d Inspector received and reviewed 

purchase records and dispensing records from Phannerica fl·om May 1, 2014 to May 31, 2015. 

The Board's audit and investigation confirmed a loss of74.5 pints ofPCS from Phmmerica, 
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FIRST CAUSE FOR DISCIPLINE 

(Committed Act Involving Dishonesty, I<raud, or Deceit) 


(Bus. & Prof. Code, § 4301, subd. (f)) 


23. Respondent has subjected his Phannacy Technician Registration to disciplinary 
' 

action tmder Code section 4301, subdivision (f), in that he stole PCS from his employer, 

Pharmerica. The circumstances are explained in paragraphs 16 through 22, above. 

SECOND CAUSE FOR DISCIPLINE 

(Violation ofLaws Relating to Controlled Substance) 


(Bus. & Prof. Code,§ 4301, subd. G)) 


24. Respondent has subjected his Pharmacy Technician Registration to disciplinary 

action under Code section4031, subdivision (j), in that he violated state laws relating to 

controlled substances, including Health and Safety Code, section11350, subdivision (a) 

(possessing controlled substances), when he stole PCS from his employer. The circwnstances are 

more f~dly explained in paragraphs 16 through 22, above. 

THIRD CAUSE FOR I>ISCIPLINE 

(Furnishing :Dangerous D111gs without a Prescription) 


(Bus.& Prof. Code, § 4059) 


25. Respondent has subjected his Pharmacy Technician Registration to disciplinary 


action under Code section4059, in that he furnished and used PCS, a controlled substance, 


without a ptescription on numerous occasions from January 2015 to May 2015. The 


circumstances are more fully explained in paragrapl!S 16 through 22, above. 


l?OURTH CAUSE FOR DISCIPUNl' 

(Possession of Controlled Substance without a Prescription) 


(Bus. & Prof. Code, § 4060}. 


26. Responde11l hassulljeoied his Pharmacy Technician Registration to disciplinary 


action under Code section 4060, in that he illegally possessed PCS, a controlled substance, 


without a prescription, on munerous occasions from January 2015 to May 2015. The 


circumstances are more fully explained in paragraphs 16 tln·ough 22, above. 
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PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the matters alleged in this 

Accusation, and that following the hearing, the Board of Pharmacy issue a decision: 

1, Revoking or suspending Pharmacy Technician Registration Number TCH 124958, 

issued to Pascal A. Bui; 

2. Ordering Pascal A. B~ri to pay the Board of Pharmacy the rea1onable costs of the 


investigation and enforcement of this case, ptu·suant to Business and Professions Code section 


125.3; 


3. Taking such other and further action as deemed necessru'Y and proper. 

DATED: 
5/b)!~ 

---------------- ­
VJRGINIA HEROLD 
Executive Officer 
Board of Pharmacy 
Departl11ent of Consumer Affairs 
State of California 
Complainant 




