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BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 5584

ANJELIKA DIORRE PERRY DEFAULT DECISION AND ORDER .
941 8, Osageé Ave,, Apt. 211 : _
Inglewood, CA 90301
[Gov, Code, §11520]
Pharmacy Technician Registration No, TCH

120303 :

Respondet,

FINDINGS OF FACT

I, Onorabout November 23, 2015, Complainant Virginia K, Herold, in her official
capacity as the Executive Officer of the Board of Pharmecy, Department of Consumer Affairs,
filed Accusation No, 5584 against Anjelika Diorre Perry (Respondent) before the Board of
Pharmacy. (Accusation attached ag Exhibit A,)

2, Onorabout April 17, 2012, the Board o‘f Pharmacy (Board) issued Pharmacy
Technician Registration No, TCH 120303 to Respondent. The Pharmacy Technician Registration

was in full force and effect af all times relevant to the charges brought in Accusation No, 5584

and will expire on March 31, 2016, unless renewed,

i
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3. OnNovember 18,2015, an Interim Suspension Order was entered against
Respondent, by Administrative Law Judgs John B, DeCure, pending g fﬁll administrative
determination of her fitness to practice as a pharmacy technician, Respondent is prohibited from
practicing as & pharmacy technician,

4. On ot about November 24, 2015, Respondent was served by Certified and First Class
Mail copies of the Accusation No. 5584, Staternent to Respoadent, Notice of Defense, Request
for Discovery, and Discovery Statutes (Government Code sections 1 1507.5, 11507.6, and
11507.7) at Respondent's address of record which, pursuant to Business and Professions Code
section 4100, is required to bc_rcportéd and maintained with the Board. Respondent's address of
record was end is: 941 8, Osage Ave,, Apt. 211, Inglewood, CA 90301,

5, Service of the Accusation was effective as a matter of law under the provisions of
Government Code section 11505, subdivision () and/or Business & Professions Code section
124, ‘l

76. The aforementioned documents were not returned by the postal service,

7. Government Code section 11506 states, in pertinent part;

() The respondent shall be entitled to a hearing on the merits if the respondent
files a notice of defense, and the notice shall be dsemed a specific denial of all parts
of the accusation not expressly admitted, Failure to file a notice of defense shall
constitute a waiver of respondent's right to a hearing, but the ageney in its discretion
may nevertheless grant a hearing, .

8, Respondent failed to file a Notice of Defense within 15 days after-service upon him
of the Accusation, and therefore waived his right to a hearing on the merits of Accusation No,

5584,

9. California Government Code section 11520 states, in pertinent part:

() Ifthe respondent either fails to file a notice of defense or to appear at the
hearing, the agency may take action based upon the respondent's express admissions
or upon other evidence and affidavits may be used as evidence without any notice to

_respondent. -

10, Pursuant to its authority under Government Code $ection 11520, the Board finds
Respondent is in default. The Board will take action without further hearing and, based on the -

relevant evidence contained in the Default Decision Evidence Packet in this matter, as well as
, .
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taking official notice of all the investigatory reports, exhibits and statements. contained therein on
file at the Board's offices regarding the allegations contained in Accusation No. 5584, finds that
the charges and allegations in Accusation No, 5584, are separately and severally, found to be true
and correct by clear and convincing evidence.

11, Teking official notice of its own internal records, pursnant to Business and
Professions Code section 125.3, it is hereby determined that the reasonable costs for Investigation
and Enforcement is $8,041.50 as of January 5, 2016. |

DETERMINATION OF ISSUES

1, Based on the foregoing findings of fact, Respondent Anjelika Diorre Perry has
subjected his Pharmacy Technician Registration No, TCH 120303 to discipline.

2. The agency has jurisdiction to adjudicate this case by defaulf.

3. The Board o.f Pharmacy is authorized to revoke Respondent's Pharmacy Technician
Registration based upon the following violations alloged in the Accusation which are supported -
by the evidence contained in the Default Decision Evidence Packet in this case.:

a.  Respondent is subject to disciplinary acﬁon under Business and Professions Code
sections 43b0 and 4301, subdivision (f), in that Respondent engaged in an act involving moral
turpitude, dishonesty, or deceit, by her theft of 1800 tablets of alprazolam, Afier ar audit on
June 21, 2015, by CVS Pharmacy’s (CVS) Pharmacist-in-Charge Liana Pham ("PIC Pham"),
revealed a discrepapoy of 1,400 alprazolam 2 mg tablets, security cameras were adjusted for
betier observation, CVS also compared staffing soheduﬂcs to invoices for the ordering and
recelving of alprazolam 2mg. There was a coirelation between the days that Respondent had
worked and the majority of the days that the ordering and delivery of alprazolam 2mg had
occurred, On July 22, 2015, Réspondent was interviewed by CVS Reglonal Pharmacy Diversion
Manager Robert Wiltfang ("Mr, Wiltfang") in which she admitted to diverting 18 bottles of
alprazolam, which equates {c 1,800 tablets, between May and June 2015, Respoﬁdent was able to
divert the medication by placing the bottles in her pants pocket, On July 23, 2015, CVS reported
the theft to the Los Ange]es Police Department. The next day, on July 24, 2015, the Board was

notified by CVS that Respondent had caused the loss of 1,800 tablels of alprazolam 2mg from
3
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CVS Pharmacy #09985, After receipt of the theft notification from CVS, a Board Ingpector
conducted an inspection of CVS Pharmacy #09985 on August 19, 2015, The Board Inspector
gathered materials to conduct his own audit of alprazolam 2meg, such as dispensing reports;
acquisition invoices, returns invoices, ete. Based on his own independent audit, the Board

Inspector determined there was a loss of 2,140 tablets of alprazolam 2mg between May 1, 2014

.and July 22, 2015, He also defermined that the vast majority of the losses oceurred between May

1, 2015 and July 22, 2015, which is during the time period that Respondeﬁt admitted to stealing
the 18 bottles (1,800 tablets);

b, Respondent is also subject to disciplinéu‘y action unde; Business and Professions code
sections 4300 and 4301, subdivision (f), in that Respondent engaged in an act involving moral
turpitude, dishonesty, or deceit, by her theft of 1800 tablets of alprazolam;

¢, Respondent is subject to disciplinary action under Business and Professions code
sections.4300, 4301 and 4060 of the Code, in that sh'e possessed controlled substances that were
not furnished to her upon preseription of a physician; |

d.  Respondent is sﬁ_bject to disciplinary action under Business and Professions code
sections 4300, and 4301, subdivision (), for violation of any of the statutes of this state, or any
other state, or of the United States regulating controlled substances and dangerous drugs,
including Health ‘and Safety Code sections 11153, subdivision (a), Health and Safety Code
section 11173, subdivision (a), and Health and Safety Code section 11350;

e, Respondent is subject to disciplinary action under sections 4300 and 4301,
subdivision (o), for violation of federal and/or state pharmacy law, including sections 4059 and
4060 of the Code,

i
i
i
i
il

"
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ORDER

I'T IS SO ORDERED that Pharmacy Technician Registration No. TCIH 120303, heretofore
issued tc Respondent Anjelika Diorre Perry, is revoked.

Pursuant to Government Code section 11520, subdivision (c), Respondent may serve a
written motion requesting that the Decision be vacated and stating the grounds relied on within
seven (7) days afier service of the Decision on Respondent. The agency in its discretion may
vacate the Decision and grant a hearing on a showing of good cause, as defined in th¢ statute,

This Decision shall become effective on March 25, 2016,

It is so ORDERED February 24, 2016,

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

By

Amy Gutierrez, Pharm.D.

Board President
51969229.D0CX
DOJ Matter 11:LA201 5603863
Attachment:
Exhibit A; Accusation

5
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KamaLA D, HARRIS

Attornsy General of California

THOMAS L, RINALID

Supervising Deputy Abtorney Geners)

CRIZTINA FRLIX

Deputy Aliorney General

State Bar No, 195663
300 So. S?ﬂng Street, Sulte 1702
Los Angeles, CA 90013
Telephone: 5213) 897-2453
Facsimile: (213)857-2804
Eemall; Crlsting.Foltx@doj ca.zov

Attorneys for Complainant

BEFORI TH,
BOARD OF PIARMACY
DEPARTMENT OF CONSUMER ATFFAIRS
STATE OF CALIFORNIA |

In the Matter of the Acousation Agalnst; Case No, 5584
ANJELIKA DIORRYE PERRY ACCUSATION
941 8, Osnge Ave,, Apt, 211 o

Inglewood, CA 9030;

Pharmacy Technician Registration No, TCH

120303
Respondent,
Complainant allegoes:
PARTILS

L. Vigloia Herold (Corplainant) brings thls Accusation solely in her officlal capaclty
a3 the Lixooutlye Officer of the Board of Pharmacy, Depariment of Consutner Affalrs,

2. Oncrabout April 17, 2012, the Boatd of Pharmacy issued Pharmacy Toshnlotan
Rég istration Number TCH 120303 1o Aq]elﬂca Diorre Perry (Respondent), The Pharmacy.
Technlolan Registratlon was in full force and offact at all times 1'@leva,nt.to the charges brought
herein and will explre on Mareh 31, 2016, unless renewed. Pursuant to an Inferlim Suspension
Qrdet tssued on November 18, 2015, Respondent is currently prehiblted from practleing as a
pharmacy techniclan,

1
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JURISDICTION

3. This Acousation ls brought before the Board, fDepartment of Consumer Affalrs,
under the authorliy of the following laws, All seetlon references are to the Buslness and
Professions Code unless otherwlse Indicated,

4, | Seotlon 4300.1 of the Code slatos;

"The expiration, cancellation, forfelture, or suspensiqn of a board-1ssued lleonse by
operation of law or by order or decislon of the board or a soutt of law, the placement of a lipense
on a reflred status, or the voluntary surrendor of & Hieense by a lleensse shall not deprive the board
of jurisdiotion o commence or procecd with any Investigation of, or action or diselplinary

proceeding against, the Hoenses or to rendsr g deelsion suspending or revoking the license,”

 PHARMACY LAWY
5. Sectlon 4300 of the Code stajes:

"(a) Bvery lloense lssued may be suspended or rsvoked,

(b) The board shalt discipline the holder of any lioense issued by the board, whose defaylt
has been entered or whose case hag beon heai’d by the board and found gullty, by any of the
following methocls; |

(1) Suspending judgment.

(2) Placing him or her upon probatlon,

(3) Suspending his or her rlght to practice for a perlod not exoseding one yean,

(4) Revoking Wis or her lcense, |

(5) Teklng any other action In retation to diseiplining him or her as .the board in its
discretion may deem proper,

o

6, Sectlen 4301 of the Code stales: ,

"The board shall take actlon against any holder of a license who is gullty of unprofessional
oonduet or whose lloense has been procured by fraud or misreprosentation or lssued by mistake,

Unprofessional conduet shall includs, but Is not limited to, any of the following:

( A".N._TELH(A DIORRE PERRY) ACCUSATION
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{f) The commlssion of any act Involving moral turpliude, dishonesty, fraud, decelt, or
cotruption, whether the act is committed In the course of relatlons as 4 llcensoo or otherwise, and
whether the aci ts & folony or misdemeanor or not,

() The vlolation ofany of the statutes of this siats, or any other state, or ofthe ﬁnitmd
States regutating controlled substances and dangerous drugs,

(0) Violating or attempting to violate, directly or indlrectly, or gasisting in or abstilng the A
violation of or gonsplring to violate any provision or term of this chaptor or of the applicable
tedoral and state laws and regulations governlng pharmaoy, includlng regulations established by
the board or by any other state or foderal regulatory ngenoy,

H
[

7. Sectlon 4022 of the Code states ‘

Mangerous dimg" o "dengerous doyice" means anyldrug or device unsafe for selfeuge in
homens or animals, and Includes the followlng |

(a) Any drug that boars the legend: "Caution: foderal law prohibits dispensing Withou‘c
presoription," "Rx only," or words of similar import, .

(b) Any device that bears the statoment: "Caution: federal law 1'esﬁ‘icts this deviee to sale by
or on the order of & _ ;" "Rx only," or words of gimilar import, the blank to be filled 1n

with the daslgnmion of tha practitlom: lleensed to use pr order use ofthe devlce,

(c) Any othor drug or device that by federal or state law can be lawfully dispensed onl ¥ on
presoription or fumlshod pursuant to Section 4006,"

8, Soectlon 4059, subdivision, (a) of the Code states:

HA per son may not fiurnish any dangerous drug, oxeept upon the preseription oi‘ n physioion,
clentist, podiatrist, optometrist, veternatlan, or natur opathic doclor pursuant to Sectlon 3640,7, A
person. may not furnlsh eny dangerous device, except upon the proseription of a physlelan,

dentist, podiatrist, optometrlst, velertnarian, or naturopathle doctor pursuant to Section 3640,7,

i
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9, Sectlon 4060 of the Code states:. A

"No persoh shall possess any controlled substance, e}ltoept that furnished to a person upon
the prcsorﬂation of o physiclan, dentlst, podiatrlst, optometrist, votorinarlan, or naturopathic
doctor pursyant fo Seotlon 3640.7, or furnished pursuant to a drug order issued by a certified
nurse-midwife pursuulnt to Seotion 2746.51, a nurse practitioner pursuant to Seotlon 2836.1, ora
physloian assistant pursuant to Section 3502.1, or haturopathle doctor pursuant to Seotion 3640,3,
or a pharmaclst pursuant to elither subparagraph (D) of paragi'aph (4) of, or clause {iv) of
subparagraph (A) of paragraph (3) of, subdivision {a) of Section 4652,' Thls sectlon :'shall not
apply to the pessession of any conirolled sub'stﬂ,ncc by & manufacturor, wholesaler, pharmeaoy,
pharmaclst, physician, podiatrist, dentist, optometrist, veterinarian, natui'opathic doctor, cortified
nurse-midwlfe, aurse praciitioner, or physiclan assistant, when In sfock in contalners correctly ’
labsled with the name and address of the supplier or pro‘duuer.

Nothing in this section authorizes a certified nse-midwife, 6 nurse practitlonet, g
physician assiatant, or & naturopathio doctor, to order hig or her own stock of dangerous drugs

and devices."

DRUG STATOTES

10, Health and Safety Code sectlon 11007 states: " *Controlied substance,” unless
6L‘herwisa speoified, means a drug, substance, or immediate precursor which ls listed in any
schedule in Sectlon 11054, 11055, 11056, 11 05:7, or 11058,

11, Heelth and Safc?ty Code sectlon 11153, subdivision (a), states:

“A preseription for & controlled substance shall only be lssued for a logltimate modloal
purpose by an individual practltioner acting in the usual cou%se of'hls or her profcsslolnal practice,
The responsibility for the proper pl*e,sm'ilbing and dispensing of controlled substances ls upon the
presoribing p;‘astiﬁonm‘, but a corresponding responsibility rests with the pharmacist who fills the
presoriptlon, Except as authorlzed by this division, the following are not legal prescriptions: (1) -
en older purporiing to be & prescriptlon which 1s Issued not In the usual course of professional
treatment or In logltimate and authorized research; or (2} an order for an addict or habitual user of
conirolled substances, which Is lssued not L the course of profelssional treatment or a3 part of an

4
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- Seotion 1170 of the Pengl Code,”

authorized narcolic treatment progeam, for the purpose of providing the user wlth controlled
substances, suffielent to'keep him or her comfortable by maintaloing customary yse,”

12, Heaith and Safety Code seetlon 11173, subdlvlsfon (a), slates:

“No person shall obtain or atlempt to obtatn controlléd subsiances, or procure of atlempt to
procure the administration of of prescription for controlled substances, (1) by fraud, dleoelt,
misreprosentation , or subterfuge; or (2) by the concealment of & materlal 'faot”

14‘. Health and Safcty Code seotion 11350 statos; .

“(a) Bxcept as otherwise provided in this division, evely person who possessos (1) any
controlled substance specified In subdivigion (b) o (o), or {mvagraph (1) of subdivision (f) of
Seotlon 11054, speoifled In paragraph (143, (13), or (20) of subdivision (d) of Seetlon 11054, op
specifled In subdivision (b) or(c) of Seetion 11055, or specifled In subdivision (b) of Section
11056, or (2) eny confrolled substance olassified in Schedule I, IV, or V which ls & narootic .
d.rué,, unless upon the writlen prescription of a physiclan, dfantist, podiatiist, or voterinarian

Heensed to practioe In this state, shall be pun Ished by Imprisonment pursuant to subdlvigion (h) of

oI .

- 13, - Section 1253 of the Code provides, In pei'tinen%iiﬁart, that the Board may request the
administrative law judge to direot o Hoentlate found to-have commilted a violatlon or violatlons of
the lioensing act to pay a sum not {o exceed the reasonable costs of the Investlgation and
enforcement of the case, with fallure of the licentlate to comply subjeéting the licghse to not
being renewed or relustated. If 4 case settles, recovery of Investigation and enforcement GOSYS.
may be insiuded in 4 stipulatod ssttiement,

DRUGS
14, Alprazolam, the gencrio name for Xanax, 1s a Schedule IV controliod substance
b’ursu_nnt to Health and Safety Code seetlon 11057, subdivision ()(1) and ls & dangerous drug
pursuant $o Buslness and Professlons Code section 4022, Alprazolam ls primarily used for the
treatment of an‘xiety. | | '
i

( ANJBLIKA DIORRE PERRY} AGCUSATION




B = WY T S R

o D

11
12

14
13

17
18
19
20
21
22
23
24
25
26
27
28

EACTS
15, On June 21, 2015, Pharmacist-in-Chatge Lla,na Pham ("PIC Pham”) of OVE

Pharmaoy (CV8), pursuant to her normal practios, reviewed the balance on hand roports for
varlous cimgs. In review of the balance on. hand report for the periad June 13, 2014 to June 20,
20135, sho discovered a negatlve quantlty of 1,400 alprazolam 2mg teblets. Following this
dlsoovery, PIC Pham condyoted a stock on hand gount of d}prazolam 2mg, roviewed Involoes for
alprazolam 2mg, and revléwed'dlsp ensing informeation for alprazciam 2mg, She sonfrmed that
1,400 tablets were mlssing, Accordingly, on June 24, 2015, PIC Pham repotted the loss to her
supervlsor and began to conduct daily counts of the medication,

16, In order to determine the source of the loss, CVS resdjusted lis securlty-cameras in
the pharmaoy for betier observation, CVS also compared staffing schedules to involces for the
ardering and receiving of alprazolam 2mg, There was a correlation between the days that
Respondent had wmfked and the majorlty cf the days that the orderlng and delivery of alprazolam
2mg had oocurred, | | |

17, OnJuly 22, 20135, Respondent was interviewed by CVS Regio_tj'al Pharmacy
Diverslon Manager Robert Wiltfang ("M, Wittfang") in which she admitted to diverting 18
hottles of alprazolam betweon May and June 2015, In a written statement fo Mr, Wiitfang,
Respondent claimed that she fook the medication beoa‘ﬁse in May 2013, she had a conversation
with & man known only as "Get Down" on (he rooflop of CV'S Pharmacy #09985 and the man
threatened o kidnap her son if she dld not provide him w-ifh alprazolam, Reslaondeﬁt would meef
with (ot Down” about 2 times & woek in varlous parking Tots to deliver the drugs, usnally 2
bottles af a time. In fotal, Réspoudant admitted to steallng 18 bottles, which eduates to 1,800
tablots, Respondent was able to dlvert the modioatlon by placing the bottles In her pants pocket,

18 OnJuly 24,2015, CVS's final reconcllintion report from May 1, 2014 to-July 22,
2015 showed n shortage of 2,180 tablets of alprazolam 2mg,

19, OnJuly 24,2013, the Board was notlfied that Respondent had caused the loss of
1,800 tablets of alprazolam 2mg from CVS Pharmacy #09985.
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20, Aflter recelpt of the theft notlficatlon, a Boa'rd Inspector conducted an thspection of
CVS Pharmacy #09985 o August 19, 2015. The Board Inspector gathered matsrlals to condyet
his own audit of aiprazolam 2mg, such as dispensing reports, acquisition involoes, l'étul'ns
Invotess, ete, Based on his own {ndependent audlt, the Board Inspeotor determinéd thers was &
loss 01“2,140 tablets of alprazolam 2mg betwoen May 1, 2014 and July 22, 2015, Ho also .
defermined that the vast majortty of the losses cecurred between May 1, 20135 and July 22, 2015,
which ls durlng the time period that Respondent sdmitied to stealing the 18 bottles (1,800
tablets),

FIRST CAUSE FOR DISCIPLINE,

l (Unprofessional Conduet; -Act Involving Moral Turpitude, Dishonesty, or Docelt)
21, "Respondent ls subject to disciplinary action under sections 4300 and 4301,
subdlvision (£), In that Respondent engaged In an act Involving moral turpitude, dishonesty, or
deceil, by her-thefl of 1800 tablets of alprazolam, Complainant refers to; and by this reforence
Incorporates, the aliegations set forth above in paragraphs 16 through 17, and 19 through 20,
inclusive, as t:l‘;ough set forth fully hereln,
SECOND CAUSE FOR DISCIPLINE,

(Pnsséssion of Controlied Substance)

22, Respondent is subject fo diseiplinary astlon under sections 4300, 4301 and 4060 of
the Cods, in that she possessed controlied substances that were not furnished to lhcr upon. ‘
prescription of 8 physlelan, Complalnant refers to, and by thls reference Incorporates, the
allegations set forth above In patagraphs 16 through 17, and 19 through 20, tncluslve, ag though
set forth fully horein,

THIRD CAUSE FOR DISCIPLINE,

(Unprofessional Conduets Violatlon of Drug Statutes)
23, Respondent Is subject to diseiplinary actlon under seetions 4300, and 4301,
subdivislon (), for violation of any of the stalytes of this state, or any other stats, or of the Unlted
States regulating conirelled substances and dangerous drugs, Including Health and Safety Code

sectlons 11153, subdivision (a), Henlth and Safaty Codo section 11173, subdivision (a), and
7
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Henlth and Safety Code seclion 11350, Complaliant refers to, gnd by tha reference lncﬁvpm s,
the aliegations set forth ebove in paragraphs (6 thmugh i1, nnd 19 through 20, Inolusive, ag
though set i‘on,h fully herein,
IFOURTH CAUSE FOR DISCIPLINE

* (Unprofessional Condweti Violation of Fedoral wnd/or State Pharmacy an)

24, Roshondor: is subject to disolplinary aotion under seotions 4300 and 4301,
subdiﬂalon (o), for vigtatlon of fderal ar_\dfor atato pharmasy law, Inoluding sootlons 4059 and
A060 of the Clode, Complalnant refers to, f:md by this reforence incorporates, the ullegutlor;s B8t

forth aboys in pmn?mphs 16 through 17, and 19 though 20, Incinglye, as Lhtoup,h set forth falky
horeln,
PRAYVE

WHERBFORE, Cumplalnam raguests that o hoaring be hold of the matters herein al!egad

and that foi!uwlng the hearlng, the Bonaed of Pharmasy lssue a rleolsion

1. Revoking orsuspending Pharmasy Technielan Reglstration Numlwr TCH 120303,
lasuod to Anjelika Diowe Perry;

2, Ordeving Anjelika Diore Perry tn pay the Boged of Pharmuvy the reasonable eosts.of

the Investigation and enfarecmam of thie oase, pursnant to Business and Professions Codo section

125.3;

3, Taklng suoh other and further action ag deemed necossary and proper,

DATED: /[ /_m?.’ﬁa'-/;'S _ V w%mw%é/{p/

YIR(H HEROLD
Bxaoullve Offloor
Bonrd of Pharmaey
Departent of Corgumer Affales
Blate of Callfoinia
- Complatmant

LAZOTI603 063
G1753798.dog
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