BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

AMANDA MARIE ROME
4620 Knollpark Circle
Antioch, CA 94531

Pharmacy Technician Registration No. TCH

137190

Respondent.

Case No. 5583

OAH No. 2015110719

DECISION AND ORDER

The attached Stipulated Surrender of License and Order is hereby adopted by the

Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter.

This Decision shall become effective on March 11, 2016.
It is so ORDERED on February 10, 2016.

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

Amy Gutietrez, Pharm,D,
Board President
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V ditorneys for Complainant

KAMALATYL HARRIS

Astorney General of California

JOSHUA A, RoOM

Supervising Deputy Attormey General

NICHOLAS TSUKAMAKIL

Deputy Attorney Ceneral

Staie Har No. 253959
4355 Golden Gate Avenne, Suite 11060
San Frauciseo, CA 94102-7004
Telephone: (415)703-1188
Facsimile; {415) 703-3480
E-mail: Nicholas. Tsukamaki@doy.oe.gov

 BEFORE THE
BOARD OF PHARMACY
BEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Agatnst: Case No, 3583
AMANDA MARIE ROME OAH No., 2015110719
4620 Knallpark Circle -
Anfipel, CA 04531 STIPULATED SURRENDER OF

LICENSE AND ORDER

Pharsuacy Techrdelan Registration No. TCH
137550

R&sg&oﬁdmi

{Board). She brought this sction solely in her official capacity and is represented in this matter by

IT 18 HEREBY STIPULATED AND AGREED by and between the parties to the above.
entitled proceedings that the following matters are true! '
PARTIES

1. Virginia Herold (Complainani) is the Executive Officer of the Board of Pharmacy

Kamala D. Harris, Attorney General of the Siats of Cal ifarnia, by Nicholas Tsukamaki, Deputy
Attorney General. |

2. Amanda Marie Rome (Respondent) is represented in this prcsc:é&giing by attorney '
Steven Whitworth, whose address is: 517 7th St., Sacramento, CA 95814, |

3. Onorabout February 13, 2014, the Board issued Pharmacy Technician Regis&miren

No. TCH 137190 to Respondent. The Pharmacy Technivien Registration was in fill force and

i

Stiputated Surrender of License (Case No. 5583)
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effect at all times refevant to the charges brought in Accusation No. 5583 and will expire on May
31, 2017, unless renewed. '

JURISDICTION

4. Accusation No. 5583 was filed before the Board amd is currently pending against

| Respondent. The Accusation and alt ofber statutorily required documents were properly served

an Respondent on October 9, 20135, Raépﬁndmt timely filed her Notice of Defense contesting the
Accusation. A copy of Accusation No. 5383 is attached as Exhibit A and incorporated by

reference.

ADVISEMENT AND WAIVERS

5. Respondent has carefully read, fully discussed with counsel, and understands the

| charges and atlegations in Accusation No. 5583, Respondent also has carefully read, fully

- discussed with counsel, and understands the effects of this Stipwlated Swrvender of License and

Order.

6. Respondent is fully aware of }:xer legal vights in this matter, including the rightto a

il hearing on the charges und allegations in the Accusation; the right to be represented by counsel at

her own expense; the right to confront and cross-sxamine the witnesses againgt her; the right to

present evidence and fo testify on her own behalf, the righu to the issuance of subpoenas to

| compel the attendance of witnesses and the production of documents; the right to reconsideration

and court review of an adverse decision; and sl other rights sccorded b y the Califormia

Administrative Procedure Act and other applivable laws,

7. Respondent voluntarily, koowingly, and fntelligently waives aﬁ.d' givés up each and
every right set forth above. |
CULPABILITY
8. Respondent admits the truth of each and every charge and allegation in Accusation
No. 5583, agrees that cause exists for discipline, and hereby surrenders her Plarmacy Techaician
R&gi;étratidm No. TCH 137190 for the Board’s formal acoeptance.
111
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i be disqualified from further action by having counsidered this matter,

| copies of this Stipulated Surrender of License and Order, inchuding Portable Document Format

| (PDF) and facsimile Sigi:}amrﬁxs thereto, shall bave the same force and effect as the originals,

9. Respondent understands that by signing this stipufation she enables the Board to issue
an order accepting the swirender of her Pharmacy Technician Registration without further
PHOCESS.

CONTINGENCY

10 | This stipulation shall be subject to approval by thé Board. Respondent understands
and agrees that counsel for Complainant and the staff of the Board may communicate directly
with the Board regarding this stipulation and stifremier, without notice té or participation by
Respondent or her counsel. By signing the stipulation, Respondent understands and agrees that
she may not withdraw her agreement or seek to rescind the stipulation prior to the time the Board
vonsiders and acts upont it. If thé Board fails to adopt this stipulation ag its Decision and Order,
the Stipulated Surrender and Disciplinary Order shall be of no force or effect, except for this

paragraph, it shall be inadmissible in any legal action between the parties, and the Board shail not

‘11, The parties uﬁdemtmd and agree that }?m't;able Docwment Format (PP aﬁd faosimile!

12, This Stipulated Surrender of License and Order is intended by the parties o bean -
infegrated writing fépmseming the coraplete, final, and 'ﬁgcluswa embodiment of their agramﬁem.
Tt supersedes any and all prior or conternporaneous agreements, understandings, discussions,
negotiations, and commitments (written or oral). This Stipulated Surrender of License and Order
may not be altered, amended, modified, sﬁppiamemed, o otherwise changed except Ey & writing
executed by an authorized representative of each of the parties. |

13, In consideration of the foregoing admissions and stipulations, the parties agree that
the Bourd may, withiout further notice or formal proceeding, issve and enter the following Order;
ORDER _

[T IS HEREBY ORDERED that Pharmacy Technician Registration No, TCH 137190,

issued to Rasi}mld{mt Amanda Marie Rome, is surcemclered and aceepted by the Board of |

Fharmacy.

o
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' Rmp{m&mt‘s ficenise history with the Board.
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or a petition for reinstatement in the State of California, the Board shall treat it as a new

il including, but not limited to, certification by a nationally recognized body prior to the issuance of

| petition for reinstatement of & license, by any other health care licensing agency in the State of

‘other proceeding seeking to déuy or restrict licensure.

1. The surrender of Respondent’s Pharmacy Technician Registration and the acceptance
of the swirenderad license by the Board shall constifute the imposition of discipline against

Respondent. Thig stipulation constitutes a record of the discipline and shall become a part of

2. Respondent shall lose all rights and privileges as a pharmacy techzician in California
as of the effective date of the Board’s Decision and Order.

3. Respondent shall cause to be delivered to the Board her pocket license and, if one was
issued, her wall certificate on or bafore the effective date of the Decision and Order.

4,  Respondent understands and agrees that if she ever files an application for lHeensure

application for licensure.

5. Respondent may not apply fm‘ any license, permit, or registration from the Board for
three (3) years from the effective date of this decision, Rﬁépﬁn{i@it stipulates that sh&uidJsha
apply for ér;y license from the Board on or afler the sffective date of this decision, all allegations
set forth in Accusation No. 5583 éhaii .be deemed to be true, correct and admitted by Respondent |
when the Board determines whether to grant or deny the application.. Respondent shall satisfy all

requirements applicable fo that license as of the date the appication is submitted to the Bourd,

a new license. Respondent is reguired to report this surrender as disciplinary action,
6.  Respondent shall pay the Board its costs of investigation and enforcement in the
amount of §4,884.00 prior to the issuance of a new or reinstated license,

7. 1f Respondent should ever apply or reapply for a new license or certification, or

California, all of the charges and allegations contained in Accusation No, 5583 shall be deemed to

be true, correct, and admitted by Respondent for the purpose of any Statement of Issues or any

tr
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i approve its fort and content.

ACCEPTANCE

] have carefully read the above Stipulated Surrender of License and Order and have fully
discussed it with my attorney, Steven Whitworth. 1 understand the stipuiaﬁion and the effect it
will have on my Pharmacy Technician Registration. 1’ enter into this Stipulated Surrender of
Licenss and Order voluntarily, kmwingiy, and intelligently, and agree 1o be bound by the

Decision ared Order of the Board of Pharmscy.

patep: | e 1l gﬁwéﬁ m@fﬁ%‘nﬁf
: x AMANDA MARIE ROME
Respondent

I have read and fully discussed witfh‘ Respondent Amanda Marie Rome the terms and

conditions and other matiers comained in this Stipulated Surrender of Livense and Order. |

STEVER WIHITWORTH
Attorney for Respondent

ENDOESEMENT

The foregoing Stipulated Surrender of License and Order is hereby respectflly submitted

for consideration by the Board of ?harmaay of the Depgriment of Consumer Affairs,

Dated: | / 7 / % - Respectfully su%mnttfzdg

; , KAMALA D). HARRIS ,

R Attorney General of Californis
TosHua AL ROOM
Supervising Beptzty Attorney Genfﬁrai

WW

NICHOLAS TSUKAMAKL
Deputy Attorney General
Attorneys for Complainart

SF2015402351
41445143 doe

Stipnlated Surrender of License (Caze No. 3587)




10

12
13
14

15

16
17
18
19
20
21
22
23

24

25
26
27

28

KAMALA D. HARRIS

Attorney General of California

JOSHUA A, ROOM

Supervising Deputy Attorney General

NICHOLAS TSUKAMAKI

Deputy Attorney General

State Bar No, 253959
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 703-1188
Facsimile: (415) 703-5480
E-mail: Nicholas.Tsukamaki@doj.ca.gov

Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 5583
AMANDA MARIE ROME '
4620 Knollpark Circle . - '
Antioch, CA 94531 ' ACCUSATION
Pharmacy Technician Registration No. TCH
137190

Respondent.

| Complainant alleges: _
| PARTIES

I. - Virginia Herold (Complainant) brings this Accusation solely in her official capacity

| as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs.

2. Onor about February 13, 2014, the Board of Pharmacy issued Pharmacy Technician
Registration Number TCH 137190 to Amanda Marie Rome (Respondent). The Pharmacy
Technician Registration was in full force and effect at all times relevant to the charges brought
herein and will expire on May 31, 2017, unless renewed.
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JURISDICTION _

3. This Accusation is bro-ught'before the Board under the authority of the following
laws. All section references are to the Business and Professions Code (Code) unless otherwise
indicated. _ | | _

4,  Section 4011 of the Code provides that the Board shall administer and enforce both
the Pharmacy Law [Bus. & Prof. Code, § 4000 et seq.] and the Uniform Controlled Substances
Act [Health & Safety Code, § 11000 et seq.]. |

5. Section 4300.1 of the Code states:

“The expiration, céncellation, forfeiture, or suspension of a board-issved license by
operation of law or by order or decision of the board or a court of law, the placement of a license
on a retired status, or the voluntary surrender of a license by a licensee shall not deprive the board

of jurisdiction to commence or proceed with any investigation of, or action or disciplinary

_proceeding against, the licensee or to render a decision suspending or revoking the license.”

| STATUTORY PROVISIONS
6. Section 4060 of the Code states:
“No person shall possess any contr-'olle'd‘ substance, except that furnished to a person upon
the prescription of a physicién, dentist, podiatrist, optometrist, veterinarian, or naturopathic doctor
pursuant to. Section 3640.7, or furnished pursuant to a drug order issued by a certified

nurse-midwife pursuant to Section 2746.51, a nurse practitioner pufsuanf to Section 2836.1, ora

rphysician assistant pursuant to Section 3502.1, or naturopathic doctor pursuant to Section 3640.5,

or a pharmacist pursvant to either subparagraph (D} of paragraph (4) of, or clause (iv) of
subparagraph (A) of paragraph (3) of, subdivision (a) of Séotion 4052. This section shall not
apply to the possession of any controlled substance by a manufacturer, whblesaler, pharmacy,
pharmacist, physician, podiatrist, dentist, optometrist, veterinarian, naturopathic doctdr, certified
nurse-midwife, nurse practitioner, or physician assistant, when in stock in containers correctly
labeled with the name and address of the supplier or producer.
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7. Section 4301 of the Code provides, in relevant part: 7
“The board shall take action against any holder of a license who is guilty of unprofessional
conduct or whose license has been procured by fraud or misrepresentation' or issued by mistake.

Unprofessional conduct shall include, but is not limited to, any of the follo.wing:

“(f) The commission of any act involving moral turpitude, dishonesty, fraud, deceit, or

. corruption, whether the act is committed in the course of relations as a licensee or otherwise, and

“ whether the act is a felony or misdemeanor or not.

EE]
'

“(j) The violation of any of the statutes of this state, or any other state, or of the United

States regulating controlled substances and dangerous drugs.

“(0) Violating or attempting to violate, directly or indirectly, or éssisting in or abefting the
violation of or conépiring to violate any provision or term of this chapter or of the applicable
federal and state laws and regulations governing pharmacy, including regulations established by
the board or by any other state or federal regulatory agency. |

8. Health and Safety Code section 11173, subdivision (a} provides that no person shall
obtain or attempt to obtain controlled substances, or procure or attempt to procure the
administration of or prescription for controlled substances (1) by fraud, deceit, misrepresentation,
or subterfuge; or (2) by the concealment of a material fact, |

Controlled Substances and Dangerous Drugs

9. Tramadol is a dangerous drug as designated by Business and Professions Code
section 4022. |

10.  Alprazolam is a Schedule IV controlled substance as designated by Health and Safety
Cddelsection 11057, subdivision {d)(1) and a dangerous drug as designated by Business and
Professions Code section 4022.

i
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COSTS
11.  Section 125.3 of the Code provides, in pertinent part, that the Board may request the
administrative law judge to direct a licentiate found to have committed a violation or violations of

the licensing act to pay a sum not to exceed the reasonable costs of the investigation and

enforcement of the case, with failure of the licentiate to comply subjecting the license to not being| .

renewed or reinstated. If a case seftles, recovery of investigation and enforcement costs may be
included in a stipulated settlement, |
' FACTUAL BACKGROUND

12.  Between October 2014 and June 2015, Respondent was employed as a pharmacy
technician at a CVS Pharmacy in Antioch, California. During that time period, Respondent
diverted at least 640 tablets of tramadol 50 mg and at least two (2) or three (3) tablets of
alprazolam 1 mg from the pharmacy. Respondent diverted those 1ﬁedi'cations for her own
personal use.

FIRST CAUSE FOR DISCIPLINE
(Corﬁmission of an Act Involving Moral Turpitude, Dishonesty, Fraud, Deceit, and/or
| Corruption)

13.  Respondent is subject to disciplinary action under section 4301, subdivision (f) of the
Code in that Respondeﬁt committed an act involv-ing moral turpitude, dishonesty, fraud, deceit,
and/or corruption when she cli\?er_*ted tramadol 50 mg and alprazolam 1 mg tablets from the
pharmacy where she was employed. The circumstances of Respondent’s conduct are set forth
above in paragraph 12. _ |

SECOND CAUSE FOR DISCIPLINE
(Possession of a Controlled Substance Without a Prescripﬁon)

14.  Respondent is subject to disciplinary action under section 4301, subdivisions )
and/or (o) anci/or section 4060 of the Code in that Respondent possessed a controlled substance
without a prescription. The circumstances of Respondent’s conduct are set forth above in
paragraph 12.

147
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THIRD CAUSE FOR DISCIPLINE
(Obtaining Controlled Substance by Fraud, Deceit, or Subterfuge}

15. Respondent is subject to disciplinary action under section 4301, subdivisions (j)
and/or (o) of the Code, and/or Health and Safety Code section 11173, subdivision (a), in that
Respondent obtained or attempted to obtain a controlled substance by fraud, deceit,
misrepresentation, subterfuge, and/or concealment of a material fact. The circumstances of
Respondent’s conduct are set forth above in paragraph 12, |

FOURTH CAUSE FOR DISCIPLINE
(Unpfofessional Conduct)

16.  Respondent is subject to disciplinary action under section 4301 of the Code in that
Respondent engaged in unprofessiona] conduct. The circumstances of Respondent’s conduct are
set forth above in paragraph 12.

PRAYER .

WHEREFORE, Cdmp]ainant requests that a hearing be held on the matters herein allegéd,
and that. foi]owin.g the hearing, the Board of Pharmacy issue a decision:

1. Revoking or suspending Pharmacy Technician Registration Number TCH 137190
issued to Amanda Marie Rome; |

2. Ordering An’ianda Marie Rome to pay the Board of Pharmacy the reasonable costs of

the investigation and enforcement of this case pursuant to Business and Professions Code section

125.3;

3. Taking such other and further action as deemed necessary and proper.

DATED: ?_{/2-57/5_ ( LAtr7 WW

“IRGIN EROLD

Executi fficer
Board of Pharmacy
Department of Consumer Affairs
State of California

- Complainant

SF2015402351
41350446.doc
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