BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

KAISER PERMANENTE CORP.,
DBA KAISER PERMANENTE
PHARMACY #833

3800 Dale Rd.

P.O Box 577680

Modesto, CA 95357

Pharmacy Permit Number PHY 46384
And

DARIN L. SISE, RPH
Pharmacist-In-Charge

1513 Old Farm Road

Modesto, CA 95357

Pharmacist Permit Number RPH 43429

Respondents.

Case No. 5533

STIPULATED SETTLEMENT AND
DISCIPLINARY ORDER

(KAISER PERMANENTE CORP., DBA

KAISER PERMANENTE PHARMACY
#833)

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the Board of

Pharmacy, Department of Consumer Affairs, as its Decision in this matter.

This Decision shall become effective at 5:00 p.m. on November 28, 2016,

It is so ORDERED on October 27, 2016.

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

By

Deborah Veale, R.Ph.
Board Vice President
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i DBA KAISER PERMANENTE
¥ 3806 Dale Rd. . .
it P. O, Box 577680 ' | (KAISER PERMANENTE CORP., DBA
it Modesto, CA 95357 KAISER PEEMANENTE PHARMACY

Pharimacy Permit Namber PHY 46384

ft Modesto, CA 95357

ik KAMALA D, HARRIS
{i* Attorney General of California
{t KenT D, HaRRIS

Supervising Deputy Attorney General
- LESLIE A, BURGERMYER
Deputy Attorney General
State Bar No. 117576
1300 1 Street, Suite 125
|, P.O. Box 944255
| Sacramenio, CA 94244-2550
t  Telephone: (916)324-5337
Facsimile: (916) 327-8643
i E-mail: Leslie Burgermyer@doj.ca.gov
i Attorneys for Complainant ‘

= - BEYORE: THE

1 BOARD OF PHARMACY

! DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

4

| T The Wiatior of ThaAGameniion Agaish ] CaseNo, 5533

KAISER PERMANENTE CORP., | STIPULATED SETTILEMENT AND
| PHARMACY #833 | | DISCIPLINARY ORDER

| #833)
And
[ DARIN L. SISE, RPH

- Pharmacist-In-Charge
- 1513 Old Farm Rd.

| Pharmacist Permit Number RPH 43420

e Redpondents: |

(- TLIS HEREBY STIPULATED AND AGREED by and between the parties to the above-
entitled pfocéedi_flgs that the following matters are true:

PARTIES |
1. Virginia Herold ("Complainant"} is the Executive Officer of the Board of Pharmacy

_ {"Board"), Departmem of Consumer Affairs. She brought this abtion solely in her official

i

STIPULATED SETTLEMENT - KAISER PERMANENTE DA KATSER PERMANGN T PH AR ASY 737
' {Accusation No, 5533).
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capacily and is represented in this matter by Kamala D, Harris, Attomey General of the State of |

Il California, by Leslie A. Burgermyer, Deputy Attorney General,

#833 ("Reqpondent '} is represented in this proceeding by attorney John A. Gilbert, Jr., Esq.,
whoe.e address s John A. Gilbert, Jr,, Esq Hyman, Phelps & McNamaza, PC, 700 ]3th Street,
NW, Washington, DC 20005, and by Herb L. Weinberger, Hsq., whose address is Herb L.

T Weinberger, Esq., Fenton Law Group, LLP, 1990 S, Bundy Drive, Suite 777, Tos Angeles, C
. 90025,

?’ 3. On or about April 17, 2003, the Board lssued Pharmacy Perrmt No. PHY 46384 to

i - Thé Pharmacy Permit was in full force and effect af all times relevant to the charges brought in

'_ Accusation No. 5533 and will expire on November 1, 2016, unless renewed, -

4. Accusation No. 5533 waes filed before the Board and is currently pending against
Respondent. The Accusation and all other statutortly requ’ircd documenis were properly served
on: ReSpondent on March 7, 2016. Respondent: t1mely filed its Notice of Defense contesting the

Accusahon

: and incorporated herein by reference.

ADY] SEMENT AND WAIYER§

6. Respondent has carefully read, fully discussed with :,ounsel emd understands the

charges and allegations in Acpusation No. 5533, Respondent has also carefully read, fully

7. Respondent is fully aware of its legal rights in this matter, including the rightto a -
hearing ‘on the charges and allegations in the Accuéation; the right to be represented by counsel at

its own expense; the right to confront and cross-examine the witnesses against it; the right to

2

{Accusation Ne, 5533)

o2, Rcspondcnt Kaiser Permanente Corp. doing business as Kalser Permanente Phamnacy (i

. Kaiser Permanente Corp., doing business as Kalser Permanente Pharmacy #833 ("Respondeni™, |

5. Afrue and correct copy of’Ac.cusa‘cion No, 5533 is attached hereto, marked Exhibit A,

discussed with counsel, and understands the effects of this Stipulated Settlement and Disciplinary }

1} Order.

 present evidence and to leslify on its own behalfs the right to the issuance of subpoenas to compel |

TETIPULATED SETTLEMENT - KAISER FERMANENTE DBA K AISER PERMANENT PHATRIACY FET3 T
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| the attendance of witnesses and the produc.tion of donumenfs; the right to reconsideration and
court review of an adverse decision; and alIl other rights accorded by the California
| Administrative Prodedure Act and other applicable laws.
. & Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above. .
.CULP‘A BILITY _
L- 9. Respondent understands and agrees that the charges and allegaﬁdns in Accusation
No. 5533, if proven at 4 hearing, constitute cause for imposing discipline of Respondent’s
18 Pharmacy Permit No, PHY 46384. .
- 10, For the purpose of resolving the Accusa’uon without the expense and uncertainty of

' furthef proceedings, Reqpondent agrees that, et a hearin g, Complaint could establish a factual

basm for the charges and allegatmns in the Accusatmn and that Respondent hcrcby gives up its

. Tight to contest those charges and allegations,
9 10. . Respondent agrees that its Pharmacy Permit No, PHY 46384 is subject to discipline

and it agrees to be bound by the Board's probationary terms as set forth in the D,lsclplmary Order
! below

CONTINGENCY

]

: 1. This stipulation shell be subject to approval by the Board of Pharmacy. Respondent

understands and agrees that counsel for Complainant and the siaff of the Board of Pharmacy may

l

! commumcate dn ectly W1th 1he Board 1egardmg ih:s stlpulat:on and settlement, without notice to

and agrees that it may not withdraw its agrcemcni or seek to rescind the stipulation prior to the

1 time the Bdaxd_t;gnside;r;s and acts upon it. If the Board fails to adopt this stipulation as its

' Decision and Order, the Stipulated Settlement and Disciplinary Order shall be of no force dr
effect, except for this paragraph, it shall be inadmissible in any legal action between the parties,

and the Board shall not be disqualified from further action by having considered this matter,

3

or participation by Respondent or its counsel, By signing the %tlpulatmn, Respondent understands o

- STIPUL ATF'D SE'T'TL EMENT K/\ISI"R PERMANENTE DBA KA]SER PERMANENT PHARMACY HR33
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12, The parties understand and agree that Portable Document Format (“PDF”) and’
facsimile copies of this Stipulated Settlement and Disciplinary Order, i.nc]ﬁding PDF and
facsimile signatures thereto, shall have 1‘}19T same force and effect as the originals.

13, This Stipulaied Settlement and Disciplinary Order is intended by the parties to baan

integrated writing representing the complete, final, and exclusive embodiment of their agreement,

il 1t supersedes any and all prior or contemporaneous agreements, understandings, discussions,

negotiations, and commitments (written or oral), This Stipulated Settlement and Disciplinaty
Order may not be altered, amended, modified, supplemented, or otherwisé changed exceptby a
writing executed by an authorized representative of each of the parties.

14, In consideration of the foregoing admissions and stipulations, the parties agree that

i the Board may, without further notice or formal proceeding, issue and enter the following

Disciplinary O.rder: : ' v .

DISCIPLINARY ORDER
ITIS. HEREBY ORDERTED that Pharmacy Permit No, PHY 46384 issued to Rerspondant

{ is revoked. Mowever, the revocation is stayed and Respondent: is placed on probation for five (5)

- years on the following terms end conciitioné.
1. | Civil Penalty. Respondent shall pay a civil penalty in the amount of $100,000.00 to :
| the Board, Respondent shall make such payment on a paymem plan approved by the Board,

' There shall be ne dewanon ﬁom Lhe paymem‘ schedule absent pnor written approval by the Board

or its designes. Failure to pay such fine by the deadlme(s) as durected by the Board arits

' designee shall constitute a violation of probation,

.2, Obey All Laws. Respondent owner ghgll obey all state and federal laws and

|, regulations. Respondent owner shiall feport any of the following occurrences to the Boaxd, in

writing, within seventy-two (72) hours of such ocourrence:
00 An arrest or issuance of a criminal complaint for violation of any provision of the
Pharmacy Law, siate and federal food and drug laws, or state and federal controlied

substances laws
4
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1 Aplea of guilty or nolo contendre in any state or federal criminal proceeding to any
criminal complaint, informétion or indictment

O A conviction of any crime

the practice of pharmacy or the manufacturing, obtaining, handling or distributing,
billing, or charging for any drug, device or controlled substance.
Failure to timely report any such occurrence shall be considered a violation of probation,

3. Report to the Board. Respondent owner shall report to the Board quartetly, on 2

schedule as directed by the Boerd or its designee. The report shall be made either in person or in

writing, as directed, Among other requirements, Respondent owner shall state in each report

. probation. Failure to submit timely reports in a form as directed shall be considered a violation of

probation. Any period(s) of delinquency in submission of reports as directed may be added to the

total period of probation, Moreover, if the final probation report is not made as directed,

', probation shall be automatically extended until such time as the final report is made and acbepted

. by the Board,

4. Interview with the Board. Upon receipt of reasonable prior notice, Respondent

1 owner shall appear in person for intewiews with the Board or its designee, at such intervals and

locanons as are detelmumd by the Board or 1tt: de%xgnee Failure to appear for any scheduled
mte1 view without prior notification to Board staff or fa:lure to appear for two (2) or more
- scheduled interviews with the Boa_rd or its designee during the period of probation, shall be
considered a violation of probation, o _
5. Cooperate with Board Staff. Respondent owner shall cooperate with the Board's

inspection program and with the Board's monitoring and investigation of Respondent's

- compliance with the terms and conditions of their probation. Failure to cooperate shall be
- considered a violation of probation.

| 1

3

which involves Respondent’s Pharmacy Permit No. PHY 46384 or which is related to}

i

0 Discipline, citation, or other administrative action filed by any state or federal agency- [

+ under penalty of perjury whether there has been compliance with all the terms and conditions of 1

STIPULATED SETTLEMENT - KAISER PERMANENTE DBA KAISER PERMANENT PHARMACY F537
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6. Reimbursement of Board Costs. As a condition precedent to successful completion

of probation, Respondent owner shall pay to the Board its cosis of investigation and prosecution

1 in the amount of §5,732.30 payable under terms to be determined by the Board or its designes,

The filing of bankruptey by Réspondenf owner shall not relieve Respondent of their regponsibility
to reimburse the Board its costs of investigation and prosecution.
7, . Probation Monftoring Costs. Respondent owner shall pay any costs associated with

probation monitoring as determined by the Board each and every year of probation, Such costs

. shall be payable to the Board on a schedule as directed by the Board or its designee. Failure to

pay such costs by the deadline(s) as directed shall be considered a violation of probation.

8.  Status of License. Respondent owner shall, at all times while on probation, maintain
current licensure with the Board. If Respondent owner submits an application to the Board, and
the application is approved, for a change of location, change of permit or change of ownership,
the Board shall retain continuing jurisdiction ov.er the licenss, and the Réspondent shal] remain on
probation as determined by the Board. Failure to maintain current licensure shall be considered a
violation of probation. |

If Respondent owner's license expires or is cancelled by operation 6f law or otherwise at
any time during the period of probation, including any extensions thereof or otherwise, upon

renewal or reapplication Respondent owner's license shall be subject to all terms and conditions

| of this probation not previously satisfied.

- 9. License Surrender While on Probation and/or Suspension. Following the -
effective date of this decision, should Respendent owner discontinue business, Respondent owner
may tender the premises license to the Board for surrender, The Board or its designiee shall have

the discretion whether to grant the request for surrender or take any other aclion it deems

. appropriate and reasonable, Upon formal aceeptance of the surrender of the license, Respondent

. will no longer be subject to the terms and conditions of probation.

Upon acceptance of the surrender, Respondent owner shall relinquish the premises wall and

renewal license to the Board within ten (10) days of nétiﬁcatiOn by the Board that the surrender is

6
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accepted. Respondent owner shall further submit a completed Discontinuance of Business form

according to Board gnidelines and shall notify the Board of the records inventory transfer,

Respondent owner shall also, by the effective date of this decision, arrange for the

 continuation of care for ongoing-patients of the pharmacy by, at minirum, providing a written
notice to ongoing patients that specifies the anticipated closing date of the pharmacy and that

 identifies one or more area pharmacies capable of taking up the patients' care, and by cooperating

as may be necessary in the transfer of records or prescriptions for angoing patients. Within five
(5) days of'its provisién to the pharmacy's ongoing patients, Respondent owner shall provide a
copy of the written notice to the Board, For the purposes of this provision, “ongoing patients”
means those patients for whom the. phermacy has on file a prescriptibn with one (1) or more

refills outstanding, or for whom the pharmacy has filled a preseription within the preceding sixty

 (60) days.

Respondent owner may not apply for eny new licensure from the Board for three (3) years
from the efféctive date §>f {he swrender. Respondent owner shall meet all requiremenis applicable
10 the license sought as of the date the application for that license is submitted to the Board.

Respondent owner further stipulates that he or she shall reimburse the Board for its costs of

i investi gation and prosecution priot to the acceptance of the surrender.

10, Nouce to Employees. Respondent shall, upon or before the effective ciate of this

Dec:sum ensure that all employees involved in permit operations are made aware of all the terms |.

~and conditions of plobation elther by postmg a notice of the terms and conditions, circulating

such notice, or both. If the notlct, required by thls provision is poeted it shall be posted ina

prominent place and shall remain posted throughout the probation period, Respondent owner

1 shall ensure that any employees hired or used after the ¢ffective date of this decision are made

aware of the terms and conditions of probation by posting a notice, circulating a notice, ot both,

Additionally, Respondent owner shall submit written notification to the Board, within fifteen (15)

days of the effective dale of this decision, that this term has been satisfied.- Failure to submit such

| notification to the Board shali be congidered a violation of probation.

b /i

7
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i "Employees" as used in this provision includes all full-time, part-time,

volunteer, temporary and relief employees and independent contractors employed or
hired at any time during probation, | | _
11, Owners and Officers: Knowledge of the Law. ResPohdcnt shall provide, within
- thirty (30) days afier the effective date of this decisio‘n, signed and dated statemenis from its

. owners, including any owner or holder of ten percent (10%) or more of the interest in Respondent-

or Respondent's stock, and any officer, stating under penalty of perjury that said individuals have
| read and are familiar with state and federal laws and regulations governing the practice of

|- pharmacy. The failure to timely providé said statements under penalty of perjury shall be

considered a violation of probatjon,

12, Posted Notice of Probation. .Requndent owner shall pro.minent‘ly post a probation
notice provided by the Board in a place conspicuous and readable to the public. The probation
notice shall remain posted during the entire period of probation. _ |

Respondent owner shall not, directly or indirectly, engage in any conduct or make any
statement which is intended to mislead or is likely to have the éffecf of misleading any patient,
customer, member of the public, or other person(s) s to the nature of and reason for the probation
of the licenged entity.. |

Faflure to post such notice shall be considered a violation of probation.

I3, VYiolation of Prohation. 1fa Respondent owner has not complied with any term or

condition of probation, the Board shali have coptinuing jurisdiction over Respondent license, and

| probation shall be automatically extended until all terms and conditions have been satisfied or the

Board has taken other action as deemed appropriate to treat the failure to comply as a violation of

 probation, to terminate probation, and to impose the penalty that was stayed.

If Respondent owner violates probation in any respect, the Board, after giving Respondent
owner notice and an opportunity to be heard, may revoke probation and carry out the disciplinaty
order that was stayed. Notice and opportunity to be heard are not required for those provisions

stating that a viclation thereof may lead to automatic termination of the stay and/or revocation of

: ; the license. If a petition to revoke probation or an accusation is filed against Respondent during

8
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' probation, the Board shall have continving jurisdiciion and the period of probation shail be

] awtomatically extended until the petition to revoke probation or accusation is heard and decided.

14, Completion of Probation, Upon writien fotice by the Board or its designes
indicating successful completion of probation, Respondent lcense will be fully restored,
15, Community Services Program, Within sixty (60) days of the effective date of this

decision, Respondent owner shall submit to the Board or its designee, for prior approval, a

| community service program in which Respondent shall provide free healih-care related services
§i, to a community or charitable fécility or agency valuing $10,000.00 in services such as

9 f immunizations, sharps disposal containers, brown bags, ete.

Within thirty (30) days of Board approval thereof, Respondent owner shall submit
documentation to the Board demonstrating commencement of the community service prograi.
Respondent owner shall report on progress with the community service program in the quarterly
reports, _

Failure 10 timely submlt commence, or comply w1th the program shall be considered a
vmlatmn of probatmn

ACCEPTANCE

I'ave carefully read the above Stipulated Settlement and Disciplinary Order and have fully |

discussed it with my attorney, John A, Gilbert, Jr., Esq., and Herb L. Weinberg, Esq, I under-

::i and agree to be bound by the Decision and Ordcr of the Boa1d of Phanmcy

.DATED: ‘ N g/z.z/[‘6 - A A LT . N I L o . . -
ST For: KAISER PERMANENTE CORP., DBA KAISER
PERMANENTE PHARMACY #833
Respondent

We have read and l“ully discussed with Respondent Kaiser Permanente Corp., doing

busmess as Kaiser Permanente Pharmacy #833, the terms and conditions and other rmatters

9

 stand the stipulation and the effect it will have on Pharmacy Permit Number PHY 46384, 1 enter

mto thls Snpulatad &ettlement and D:sc1p]ma1 Y Order volun‘smﬂy, knowmgly, and mtelhgent]y,

STIPULATED SETTLEMENT - KAISER PRRMANENTE DBA KASER PERM ANGNT PHARMACY 757

(Acensation No. 5533)
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ENDORSEMENT

The foregoing Stipulated Seitlement and Disciplinary Qrder is hereby respectfully

submitted for consideration by the Board of Pharmacy.

Respectfully submitted,

KAMALA D, HARRIS

Attorney General of California

KenNT D, HARRIS

Supervising Deputy Attorney General

Sbeds 4,
LESLIE A, BURGERMYER

Deputy Attorney General
Attorneys for Complainant

10
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Exhibit A

Accusation No. 5533
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KAMALA D, HARRIS
Attorney General of California
KENT D, HARRIS S
Supervising Deputy Attorney General
LESLIE A. BURGERMYER
Deputy Attorney General
State Bar No, 117576
13001 Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244.2550
Telephone: (916} 324-5337
Facsimile: (916) 327-8643
E-mail: Leslie. Burgermyer@doj.ca.gov
Attorneys for Complainant

BEYORE THE
' BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

DBA KAISER PERMANENTE PHARMACY #833

Pharmacist Permit Number RPH 43429 o

In the Matter of the Accusation Against:

. Case No. 5533
KAISER PERMANENTE CORP.,

3800 Dale Rd,

P. O. Box 577680 ' AC'CUSATION

Modesto, CA 95357 .
Pharmacy Permit Number PHY 46384 -

And

DARIN L. SISE, RPH

Pharmacist-In-Charge -

P. O. Box 578987
Modesto, CA 95357

Respondents.

Compiainant alleges;

PARTIES

1, Virginia Herold ("Complainant”) brings this Acousation solely in her official
capacity as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs.

2. Onorabout April 17, 2003, the Board of Pharmacy , Department of Consumer
Affairs, (“Board”) issued Pharmar:;y Permit Number PHY 46384 to Kaiser Permeanente Corp.,
doing business as Kaiser Permanents Pharmacy #3833, (“Respondent Kaiser™). The Pharmacy

ACCUSATION
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Pernpit was {n full force and effect at all times relevant to the charges brought herein and will
expire on November 1, 2016, unless renewed.

3. Onor about July 25, 1990, the Board issued Pharmacist Permit Number RPH 43429
Darin L. Sise (“Respondent Sise””). The Pharmacigt l?ermit was in full foree and effect at all tirnes
relevant to the charges brought herein and will expire on March 31, 201 &, unless renewed, From
November 21, 2010, to June 20, 2014, Respondent Sise was the Pharmacist-in—Charge,of Kaiser
Permanente Corp., doing business as Kaiser Permanente Pharmacy #833, within the meaning of
Business and Professions Code section 4113. 7 '

4. As uéed h;arcin, “Respondents™ shall collectively refer to Respoﬁdent Kaiser and
Respondent Sise.

JURISDICTION

5. This Accusation is brought before the Board under the authority of the following
laws. All section references are to the Business and Professions Code (“Code”) unless otherwise
indicated. |

6.  Section 4300 of the Code states, in pertinent part:

(a) Every license issued may be suspeﬁded or revoked.

(b} The board shell discipline the holder of any license issued by the boaid, :
whose default has been entered or whose case has been heard by the board and found
guilty, by any of the following methods: . ’ : '

(1) Suspending judgment,

.. (2). Placing him or her upon probation. -

(3) Suspending his or her right to practice for a period not exceeding one | o

year,
(4) Revoking his or hert license.

(5) Taking any other action in relation to disciplining him' or her as the
board in its discretion may deem proper. .. .

7. Section 4300.1 of the Code states:
The expiration, cancellation, forfeiture, or suspension of a board-issued
license by operation of law or by order or decision of the board or a court of law, the

placemient of a license on a retired status, or the voluntary surrender of a license by
a licensee shall not deprive the board of jurisdiction to commence or proceed with

ACCUSATION |
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any investigation of, or action or disciplinary proceeding against, the licenses or to
render a decision suspending or revoking the license.

STATUTORY PROVISIONS

. 8. Code section 4301 states, in pertinent part:

(i) The violation of any of the statutes of this state, or any other state, or of the
United States regulating conirolled substances and dangerons drugs.

(0) Violating or attempting to violate, directly or indirectly, or assisting in or
abetiing the violaticn of or conspiring to violate any provision or term of this
chapter or of the applicable federal and state laws and regulations governing
pharmacy, including regulations established by the boaxd or by any other state or
federal regulatory agency, :

9. Section 4022 of the Code states

Dangerous drug” . , . means any drug or device unsafe for self-use in humans
or animals, and includes the following:

{a) Any drug that bears the legend: "Caution; federal lawsprdhibits

- dispensing without preseription," "Rx only," or words of similar import,

(c) Any other drug . . . that by federal or state law can be lawfully dispensed _
only on prescription or furnished pursiant to Section 4006,

10.  Code section 4081 states, in pertinent part:

{a) All records of manufacture and of sale, acquisition, receipt, shipment, or
disposition of dangerous drugs or dangerous devices shall be at all times uring
business hours open 1o inspection by authorized officers of the law, and shall be
preserved for at least threg years from the date of making. A current inventory shall
be kept by every manufacturer, wholesaler, third-party logistics provider, pharinacy,
veterinary food-animal drug retailer, physician, dentist, podiatrist, veterinarian,
laboratory, clinic, hospital, institution, or establishment holding a currently valid

.and unrevoked certificate, license, permit, registration, or exemption under Division
_ 2 (commencing with Section 1200} of the Health and Safety Code or under Part 4

(commencing with Section’ 16000) of Division 9 of the Welfare and Institutions -~~~ | -~ -

Code who maintains a stock of dangerous drugs or dangerous deviees.
11.  Code section 4105 states:

(2) All recards or other documentation of the acquisition and disposition of
dangerous drugs and dangerous devices by any entity licensed by the board shall be
retained on the licensed premises in a readily retrievable form.

(b) The licensee may remove the original records or documentation from the
licensed premises on a temporary basis for [icense-related purposes. However, a
duplicate set of those records or other documentation shall be retained on the licensed
premises,

(¢) The records required by this section shall be retained on the licensed
premises for a period of three years from the date of making.

3
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, (d)(1) Any records that are maintained electronically shall be maintained so
that the pharmagcist-in-charge, or the pharmacist on duty if the pharmacist-in-charge is
not on duty, shall, at all times during which the licensed premises are open for
business, be able to produce a hardcopy and electronic copy of all records of
acquisition or disposition or other drag or dispensing-related records maintained
electronically,

12, Code section 4113 states, in pertinent part:
(c) The pharmacist-in-charge shall be responsible for a pharmacy’s compliance
with all state and federal laws and regulations pertaining to the practice of
pharmacy. o e

REGULATORY PROVISIONS

13, California Code of Regulations, title 16, section 1714 states, in pertinent part:

(b) Bach pharmacy licensed by the board shall maintain its facilities, space,
fixtures, and equipment so that drugs are safely and properly prepared, maintained, -
secured and distributed. The pharmacy shall be of sufficient size and unobstructed
area to accommodate the safe practice of pharmacy.

(d) Each pharmacist while on duty shall be responsible for the security of the
prescription department, including provisions for effective, control against theft or
diversion of dangerous drugs and devices, and records for such drugs and devices,

Possession of a key to the pharmacy where dangerous drugs and controlled
substances are stored shall be restricted to a pharmacist. :

- DRUGS
14 Hydrocodpﬁe}’APAP 19/325mg, the generic name for the brand name Norco, isa
Schedu}e II controlled substance as designated by Health and Safety Code section 11055,
subdiviéion (b)(l)(l), and a dangerous drug within the meaning of Code section 4022, The drug

contains s commbination of Acetaminophen ( paln reliever that inoreases the cffects of .

Hydrocodone) and Hydrocodone (an opioid pain medication) and is used to f.reat'paiﬁ.

15,  Zolpidem, & géneric name for the b?and Ambien, is a Schedule IV controlled
substance as designated by Health and Safety Code section 11057, subdivision {N(32),and a
dangerpus dfug_ wi-thin the méaﬁing of Code sectién 4022. The dmg is a sedative used to treat
insomnia, | o

COST RECOVERY .

16, Section 125.3 of the Code staics, in pertinent part, that the Board may request the

administrative law judge to direct a licentiate found to have committed a violation or violations of
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the licensing act to pay a sum not to exceed the reasonable costs of the investigation and
enforcement of the case.

BACKGROUND

17. On or about December 6, 2013, Respondent Sise discovered a low inventory of
Hydrocodone/APAP 10/325 mg on Respondent Kaiser’s drug shelf, the shelf had been full the
previous night, _

18, | From on or aboct December 7 through 9, 2013, Resﬁondent Kaiser’s internal
investigation and surveillance disclosed that janitor A.G. was stealing the Hydrocodone/APAP
10/325 mg from the shelves of Respondent Keiser. A.G. confessed he had been stealing the drug
for the past six months for self-use and for supplying to his friends. A.G. was terminated on or
about January 6, 2014. Respondents’ internal investigation revealed a shortage of 64,460 tablets
of Hydrocodone/ AEAP 10/325mg for the period of Jﬁ{le 27, 2013, to December 10, 2013,

19.  Onor about January 9, 2014, Réspondents notified the Board that Respondent
Pharmacy had experienced a loss of 64,460 fablets of I-Iydrocoelone/APAP 10/325mg. On or
aBout May 7, 2014, Respondent Kaiser submitted an amencieei report of loss of controlled
substances indicating the amended loss of 77,115 tablets of Hydrocodone/APAP 10/325myg.

20, From on or about January 14, 2014, through May 13, 2015, the Board's assigned
inspector conducted an investigation of Resiaondents reported drug loss.

21,  Onor about August 27, 2014, the inspector received Respondent’s acquisition and

| dlSpOSltlon records for Hydrocodone/APAP 10/325mg for the penod of March 17, 2013 1o

December 9, 2103, Based upon those records, the mspector s audit results concluded that
Respondents’ actual shortage of Hydrocodone/APAP 10/325 mg'was 75,266 tablets.

2. .Onor aboﬁt May 13, 2015, the Board issued a notice of non~comp'liance to
Respondent Kaiser and Respondent Sise due to their ;f'aiiurc to maintain their dangerous drugs in a
safe and secure manner and failure to have records of disposition to account for the inventory
shortage of 75,266 tablets of Hydrocodone/APAP ‘10!325 mg, |
" '

"
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FIRST CAUSE FOR DISCIPLINE

(Failure to Maintain Dangerous Drugs in Safe and Secure Manner)

23, Respondent Kaiser is subject to disciplinary action under Code sections 4300 and
4301, subdivisions (j) and (o), in conjunction with California Code of Regulations, title 16,
section 1714, subdivision (b), in that Respondent Kaiser failed to maintain its facilities, space,
fixtures, and equipment so that drugs in its stock were safely and properly prepared, maintained,
secured and distributed. Respondent Kaiser’s failures resulted in the loss of 75,266 tablets of the
dangerous drug Hydrocodone/ APAP 10/325mg as set forth in paragraphs 17 lthmugh 22, above,
incorporated herein by reference. |

24, Respondent Sise, the Pharmacist-in-Charge, is subject to disciplinary action sections
4300 and 430().1, subdivisions (j) and (0), in conjunction with California Code of Regulations,
title 16, section 1714, subdivision (d), i that Respondent Sise failed to secure the prescription
department of Respondent Kaiser and fail,etho provide for the effective control against .'theﬁ or
diversion of dangerous drugs resulting in the loss of 75,266 tablets of Hydrocodone/APAP
10/325mg as set forth in paragraphs 17 tBrough 22, above, incorporated herein by reference.

SECOND CAUSE FOR DISCIPLINE .

(Failure to Maintain Records of 'Disp'losition of Dangerous Drugs)
25, Respondent Kaiser and .Res_pondent Sise, the Pharmacist-in-Charge, are subject to

disciplinary dction under Code sections 4300 and 4300.1, subdivisions (j) and (o), in conjunction

with Code sections 408 1 subdms:on (a), and 4105 in that they fa:]ed to maintain and preserve

all records of acquisition, disposition, and current mvcntory of dangerous drugs wh1ch resulted in

their failure to have records of dlsposmon 10 account for an mven’to;_ry _shortagga of 75,266 tablets
of the dangerous drug Hydrocodone/APAP 10/325mg as set forth in paragraphs 17 through 122_, :
above, incorporated herein by reference. '
DISCIPLINARY CONSIDERATION - ‘
26.  If determining the level _of diseipline to be imposed on Respondent Kaiser,

Complainant respectfnlly requests that the following be considered:
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27.  On or about February 8, 2011, pursvant to Code sections 4314 and 4301, subdivision
(0), and California Code of Regulations (“CCR"™), title 16, section 1775, the Board issued
Citation No, 2009 44600 against Respondent Kaiser for violating CCR, title 16, section 1714,
subdivision (b), in that from June 27, 2008, throﬁgh May 31, 2010, Respondent could not accouns
for 7,627 tablets of Zolpidem 10mg. A civil penalty was not imposed.
' | PRAYER |
WHEREFORE, Complai’nantlrequgsts that a hearing be held on the matters herein alleged,
and that following the héaring, the Board of Pharmacy issue a decision:
1. Revoking or suspending Pharmacy Permit Number PHY 46384 issued to Kaiser
Permanente Corp., doing..busincss as Kaiser Permanente Pharmacy #833; '
2. Revoking or suspending Pharmacy License Number RPH 43429 issued to Darin L.
Sise, Pharmacist-In-Charge for Kaiser Permanente Corp., doing business as Kaiser Permanente
Pha:cm'acy #833; |
3. Ordering Kaiser Permanente Corp., doing business as Kéiser Permanente Pharmacy
#833 and Darin L, Sise, RPH, {o pay the Board of Pharmacy the reasonable 'costs of thq
investigation and enforcement of this cdse, pursuant to Business and Professions Code section
1253;and

" 4, Taking such other and further action as deemed necessary and proper.

Board of Pharmacy

Department of Consumer Affairs
State of California

Complainant

SA201510443 / 12119193.doc
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