BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Statement of Issues Case No. 5279
Against:
OAH No. 2015050990
SONGUL AFACAN YAPRAK

Intern Pharmacist License Registration

Respondent.

DECISION AND ORDER
The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the

Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter.

This Decision shall become effective at 5:00 p.m. on October 24, 2016.
It is so ORDERED on September 23, 2016.

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

At

Amy Gutierrez, Pharm.D.
Board President
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KAMALA D, HARRIS

Attorney General of California

LINDA L, SUN

Supervising Deputy Attorney General

ANTONIO LOPEZ, JR,

Deputy Attorney General

State Bar No, 206387
300 So, Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2536
Facstmile: (213) 897-2804

Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Statement of Issues Case No. 5279
Against;
(OAH No. 2015050990
SONGUL AFACAN YAPRAK
18319 Collins Street, #1
Tarzana, CA 91356 STIPULATED SETTLEMENT AND

DISCIPLINARY ORDER
Intern Pharmacist Registration

Respondent.

IT IS HERERY STIPULATED AND AGREED by and between the parties to the above-
entitied proceedings that the following matters are true:
PARTIES
1. Virginia Herold (Complainant} is the Executive Officer of the Board of Pharmacy.
SShe brought this action solely in her official capacity and is represented in this matter by Kamala

D. Harris, Attorney General of the State of California, by Antonio Lopez, Jr,, Deputy Attorney

-General,

2. Respondent Songul Afacan Yaprak ("Respondent”) is represented in this proceeding
by attorney Herbert L, Weinberg, whose address is; 1990 Sa, Bundy Drive, Suite 777
Los Angeles, CA 90025.

3. Onorabout December 20, 2013, Respondent filed an application dated December 18, _
2013, with the Board of Pharmacy to obtain an Intern Pharmacist Registration,

1
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JURISDICTION

4,  Statement of Issues No. 5279 was filed before the Board of Pharmacy (Boatd),
Depattment of Consumer AfTairs, and is currently pending against Respondent, The Staterment of
[ssues and all other statutorily required documents were propeﬂy served on Respondent on
February 4, 2015.

5. A copy of Statement of Issues No, 5279 is attached as exhibit A and incorporated
herein by reference. |

ADVISEMENT AND WAIVERS.

6. Respondent has carefully read, fully discussed with counsel, and understands the
charges and allegations in Statement of Issues No. 5279. Respondent has also carefully read,
fully discussed with counsel, and understands the effects of this Stipulated Settlement and
Disciplinary Order.

7. Respondent is fully aware of her legal rights in this matter, including the right 1o a
hearing on the charges and allegations in the Statement of lssues; the right to confront and cross-
examine the witnesses against her; the right to present evidence and to testify on her own behalf;
the right to the issuance of subpoenas to compel the attendance of withesses and the produétion of
documents; the right to reconsideration and court review of an adverse decision; and all other
rights accorded by the California Administrative Procedure Act and other applicable laws, |

8.  Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above,

CULPABILITY

9, Respondent Songul Afacan Yaprak understands and agrees that-the charges arid
allegations in Case No. 5279, if proven at a hearing, constitute cause for imposing discipline upon
her Pharmacy Technician License,

16.  For the purpose of resolving the Statement of Issues without the expense and
uncertainty 0[' further proceedings, Respondent agrees that, at a hearing, Complainant could
establish a factval basis for the charges in the Statement of [ssues, and that Respondent hereby

gives up her right to contest those charges.

STIPULATED SETTLEMENT (5279)
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11, Respondent agrees that her Intern Pharmacist Registration is subject fo discipline and
she agrees to be bound by the Board's probationaty terms as set forth in the Disciplinary Order
below.

CONTINGENCY

12, This stipulation shall be subject to approval by the Board of Pharmacy. Respondent
understands and agrees that counsel for Complainant and the staff of the Board of Pharmacy may
communicate directly with the Board regarding this stipulation and settlement, without notice to
or participation by Respondent or her counsel, By signing the stipulation, Respondent
understands and agrees that she may not withdraw her agreement or seek to reseind the stipulation
priot to the time the Board considers and acts upon it. I the Board fails to adopt this stipulation
as its Decision and Order, the Stipulated Settlement and Disciplinary Order shall be of no force or
effect, éxcept for this paragraph, it shall be inadmissible in any legal action between the patties,
and the Board shall not be disqualified from further action by having considered this maiter.

13, The parties understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Settlement and Disciplinary Otder, including PDF and facsimile
signatures thereto, shatl have the same force and effect as the originals.

14, 'This Stipulated Settlement and Disciplinary Order is intended by the parties to be an
integrated writing reprosenting the complete, final, and exclusive embodiment of theit agreement.
It supersédes any and all prior or contemporaneous agreements, understandings, discussions,
negotiations, and commitments (written or oral), ’I‘hié Stipulated Settlement and Disciplinary
Order may not be altered, amended, modified, supplemented, or otherwise changed except by a
writing exceuted by an authorizea represen{ative of each of the parties.

15, In congideration of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or formal proceeding, issue and enter the following
Disciplinary Order:

i1

i1
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DISCIPLINARY ORDER

IT1S HEREBY ORDERED that Intern Pharmacist Registration will be issued to
Respondent Songul Afacan Yaprak and immediately revoked. The revocation will be stayed and
the Respondent placed on two (2) years probation on the following terms and conditions.

1. Obey All Laws

Respondent shall obey all state and federal laws and regulations,

Respondent shall report any of the following occurrences to the board, in writing, within
seventy-two (72) hours of such occurrence:

s an arrest or issuance of a criminal complaint for violation of any provision of the
Pharmacy Law, state and federal food and drug laws, or state and federal controlled
substances laws,

*  apiea of gujlty or nolo contendre in any state or federal criminal proceeding to any
critinal complaint, information or indictmeut

. a conviction of any crime,

+ . discipline, citation, or other administrative action filed by any state or federal agency
which involves respondent’s Intern Pharmacist Registration or which is related to the
practice of pharmacy or the manufacturing, obtaining, handling, distributing, billing,

| or charging for any drug, device or controlled substance,

Failure to timely report such occurrence.shall be eonsidered a violation of probation,

2, Report to the Board |

Respondent shall report to the board quartetly, on a schedule as directed by the board or its
designee, The report shall be made either in person or in writing, as directed. Among other .
requirements, respondent shall state in each réport under penalty of perjury whether there has
been compliance with all t’hé terms and conditions of probation. Failure to submit timely reports
in a form as directed shall be considered a violation of probation, Any period(s) of delinquency
in submission of reports ag dircoted may be added to the total period of probation, Moreover, if
the final probation report is not made as directed, probation shall be autornatically extended until

such time as the final report is made and accepted by the board,

4
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3. Interview with the Board

Upon receipt of reasonable prior notice, reSpondem shall appear in person for interviews
with the board or its designee, at such intervals and locations as are determined by the board or its
designee. Failure to appear for any scheduled interview without prior notification o board staff,
ot failure to appear for two (2) or more scheduled interviews with the board or its designee during
the period of probation, shall be considered a violation of probation,

4. Cooperate with Board Staff

Respondent shall cooperate with the board's inspection program and with the board's
monitoring and investigation of respondent's compliance with the terms and conditions of het
probation, Failure to cooperate shall be considered a violation of probation.

5. Continning Education

Respondent shall provide evidence of efforts to maintain gkill and knowledge as a
pharmacist as directed by the board or its designee,

6.  Notice to Employers

During the period of probation, respondent shall notify all present and prospective
employers of the decision in case number 5279 and the terms, conditions and restrictions imposed
on respondent by the decision, as follows: - .

Within thirty (30) days of the effective date of this decision, and within fifteen (IS) days of
respondeﬁt undettaking any new employment, respondent shall cause her direct supervisor,
pharmacist-in-charge (including each new pharmacist-in-charge employed during respondent’s
tenure of employment) and owner to report fo the board in writing acknowledging that the listed
individual(s) has/have read the decision in case number 5279, and ferms and conditions imposed
thereby. 1t shall be respondent’s responsibility to ensure that her employer(s) and/or supervisor(s)
submit timely acknowledgment(s) to the board,

[f respondent works for or is employed by or through a phatmacy employment service,
respondent must notify her direct supervisor, pharmacist-in-charge, and owner at every entity

licensed by the board of the terms and conditions of the decision in case number 5279 in advance

STIPULATED SETTLEMENT (5279) |
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of the respondent commencing work at each licensed entity, A record of this notification must be
provided to the board upon request.

Furthermore, within thirty (30) days of the effective date of this decision, and within fifteen
(15) days of respondent undertaking any new employment by or through a pharmacy employment
service, respondent shall cause her direct supervisor with the pharmacy employment service to
report to the board in writing acknowledging that she has read the decision in case number 5279
and the terms and conditions imposed thereby. It shall be respondent’s responsibility to ensure
that her employer(s) and/or supervisor(s) submit timely acknowledgment(s) to the board.

Failure to timely notify present ot prospective employer(s) or to cause that/those
employer(s) to submit imely acknowledgments to the board shall be considered a violation of
probation. The term "Employment" within the meaning of this provision shall include any full-
time, part-time, temporary, relief or pharmacy management service as a pharmacist or any

position for which & phatmacist license is a requirement or ¢riterion for employment, whether the

respondent is an employee, independent contractor or volunteer.

7. No Supervision of Intexns, Serving as Pharmaceist-in-Charge (PIC), Serving as
Designated Representative-in-Charge, or Sexving as a Consultant

During the period of probation, respondent shall not supetvise any intern pharmacist, be the
pharmacist-in-chatge or designated representative-in-charge of any entity licenged by the board
nor serve as a consultant unless otherwise specified in this order. Assumption of any such
unauthorized supervision respohsibilities shall be considered a violation of probation.

8. Probaticn Monitoring Costs

Respondent shall pay any costs associated with probation monitoring as determined by the
board each and every year of probation. Such costs shall be payable to the board on a schedulc as
ditected by the board or its designee. Fallure to pay such costs by the deadline(s) as directed shall
be considered a violation of probation.

9. Status of License

Respondent shall, at all times while on probation, maintain an active, current license

with the board, including any period during which suspension or probation ig tolled. Failure to

6
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maintain an active, cutrent license shall be considered a violation of probation.

If respondent's license expires or is cancelled by operation of law or othéiwise at any time
during the petiod of probation, including any extensions thereof due to tolling or otherwise, upon
renewal or reapplication respondent's license shall be subject to all terms and conditions of thig
probation not previously satisfied. |

10. License Surrender While on Probation/Suspension

Following the effective date of this decigion, should tespondent cease practice due to
retirement or héalth, or be otherwise unable to satisfy the terms and conditions of probation,
respondent may tender her license to the board for surrender, The board or its designee shé.ll have
the discretion whether to grant the request for surrender ot take any other action it deems
appropriate and reasonable. Upon formal acceptance of the surrender of the 1iéense, respondent
will no longer be subject to the terms and conditions of probation, This surrender constitutes a
record of discipline and shall become a part of the respondent’s license history with the board.

Upon aceeptance of the surrender, respondent shall relinguish her pocket and walt license 1o
the board within ten (10) days of notification by the board that the surrender is-accepted.
Respondent may not reapply for any license from the board for three (3) yoars from the effective
date of the surrender. Respondent shall meet all requirements applicable to the license sought as
of the date the application for that license is submitted to the board, including any oulstanding

costs.

11, Notification of a Change in Name, Residence Address, Mailing Address or
Bmployment ‘

Respondent shall notify the board in writing within ten (10) days of any change of
employment. Said notification shall inclunde the reasons for leaving, the address of the new
employer, the name of the supervisor and owner, and the work schedule if known, Respondent
shall further notify the board in writing within ten (10) days of a change in name, residence
address, mailing address, or phone number,

Failure to timely notify the board of any change in employer(s), name(s), address(es), or
phone number{s) shall be considerezd a viofation of probation.

7
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_employed as a pharmacist in California for a minimum of 10 hours per calendar month. Any

' respondent must notify the board in writing within ten (10) days of the cessation of practice, and

- must further notify the board in writing within ten (10} days of the resumption of practice, Any

12, Tolling of Probation

Except during periods of suspension, respondent shall, at all times while on probation, be

month during which this minimum is not met shall toll the period of probation, i.e., the period of
probation shall be extended by one month for each month during which this minimum is not met.
During any such period of tolling of probation, respondent must nonetheless comply with all
terms and conditions of probation,

Should respondent, regardless of residency, for any reason (including vacation) cease

practicing as a pharmacist for a minimum of 10 hours per calendar month in California,

failure to provide such notification(s) shall be considered a violalion of probation.

It is a violation of probation for respondent's probation to remain tolled pursuant to the
provisions of this condition for a total period, counting consecutive and n611-conseoutive moniths,
exceeding thirty-six (36) menths, 'The term "Cessation of practice” means any calendar month
during which respondent is not practicing as a pharmacist for at least 10 hours, as defined by
Business and Professions Code section 4000 et seq . "Resumption of practice” means any
calendar month during which respondent is practicing as a pharmacist for at least 10 hoﬁrs asa
pharmacist as defined by Business and Professions Code section 4000 ef seq.

13, Violation of Probation

If' a respondent has not complied with any term or condition of probation, the board shall
have continuing jurisdiction over respondent, and probation shall automatically be extended, until
all termg and conditions have been satisfied or the board has taken other action as deemed
appropriate to treat the failure to comlloly as a violation of probation, to terminate probation, and
to inrpose the penalty that was stayed.

If respondent violates probation in any respect, the board, after giving respondent notice
and an opportunity to be hieard, may revoke probation and carry out the disciplinary order that
was stayed, Notice and opportunity to be heard are not required for those provisions stating that a

8
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violation thereof may lead to automatic termination of the stay and/or revocation of the license, If
a petition to revoke probatien or an accusation is filed against respondent during probation, the
board shall have continuing jurisdiction and the period of probation shall be automatically
extended until the petition to revoke probation or accusation is heard and decided, and the charges
and allegations in the Statement of Issues shall be deemed true and correct,

14, Completion of Probation

Upon wtitten notice by the board or its designes indicating successful completion of
probation, respondent's license will be fully restored,

15, Intern Pharmacist Experience

Within ninety (90) days of the effective date of this decision, respondent shall submit to the
board or its designes, for prior approval, a pharmacy intem training program consisting of 1500
hours to be served as an intern pharmacist it & coramunity and/or institutional pharmacy as
directed.

Respondent shall not complete more than 1000 hours ﬁt Care Plug Pharmacy, Ine., and must
compiete the balance of 500 howrs at avother pharmacy.

Respondent shall successtully complete the intern hours within the first yeaf of probation
and shall, by no later than one (1) year from the effective date of this decision, submit proof
satisfactory to the board of completion of this experience signed under penalty of perjury by both
the respondent and supervising pharmacist. Failure to timely complete or document the required
intern experience shall be considered g violation of probation.

i1

i

117

STIPULATED SETTLEMENT (5279)

1




' From Talga Yook
PRTRRp-ARAE

~ @ W e W DN

Fex (318} 334-2001 To: Fay: +1 (310) 4443300 Page 2 of 3 04/25/2018 5:23 PM

i €V LB it P s e s

ACCEPTANCE
Thave carefully read the above Stipulated Settlement and Disciplinary Order and have fully
discussed il with my attorney, Herbert t,, Weinberg, |understand the stipulation and the effect it
will have on my Infern Pharmagist Reghstration. | enter Into this Stipulated Settloment and
Diseiplinary Order voluntarily, knowingly, and intelligently, and agree to be bound by the
Decision and Qvder of the Board of Pharmacy, /)

. oy
DATED; % (Q—ﬁ[ b g@/{wyw
SONGUL AFACAN YAPIRAK
Respondeni

Thave redd and fully discussed with Respondent Songut Afacan Yaprak the terms and

d Seitlement and Dsciplinary Qrdet,

gonditions and other maticrs contained in the above ﬁf?g

[ approve Its farm and content,

oateD: ' /14

HERBERT FJ\’s'LINBhR(:
Atiorney /})} Raspondent

INDORSEMENT,
The foregoing Suipulated Senlement and Disciplinary Order is her'eby respectlully

submitted for consideration by the Board of Pharmacy.

Dated: 4{[7}["{ 17

buty Atlorney Gers

eys for, amplamaL?M\

LAZ2G{4313346
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KAMALA 1), HARRIS
Attorney General of California

- ARMANDO ZAMBRANO

Supervising Doputy Attorney General

Linda L, Sun

Deputy Attorney General

Stale Bar No, 207108 -
300 So. Spriag Street, Suite 1702
Los Angeles, CA 90013
Telephone: {213) 897-6375
Facsimile: (213) 897-2804

Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Statornent of Issues ~ase No, 5279
Against:

SONGUL AFACAN YAPRAK STATEMENT OF ISSUES
Intern Pharmacist Registration Applicant

Respondent.

Complainant alleges:

PARTIES

1. Virginia Herold (Complainani:) brings this Statement of Issues solely in her official
capacity as the Executive Officer of the Board of Pharmacy, Department of Consumer A ffairs
(Board).

2. Onor about Decernber 20, 2013, the Board received an application for an Intern |
Pharmecist Registration from Songul Afacar Yaprak (Respondent), On or about December 18,
2013, Respondent certified under penalty of petjury to the truthfulness of all statements, answers,
and representations in the application. The Board denied the application on June 10, 2014,

I
Iy
fH
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JURISDICTION
3. 'This Statement of Issues is brought before the Board under the authority of the
foiiowing laws, All section teferences are to the Business and Professions Code unless otherwise
indicated.

STATUTORY PROVISIONS

4,  Section 480 states, in pertinent part;
"(a) A board mey deny u license regulated by this code on the grounds that the applicant

has one of the following:

(3} (A) Done any act that if done by a licentiate of the business or profession in question,
would be g1'0unds for sugpension or revocation of license.

(B} The board may deﬁy a license pursuant to this subdivision only if the ¢rime or act
is substantially related to the qualifications, fuhctions, or duties of the business or profession for
which application is made. - .

"y Notwithsfandh@ any other provision of this code, no person shall be denied a licenise -
solely on the basis tﬁat hé or she has been convicted of a felony if he or she has obtained a
certificate of rehabi]itatio.n under Chapter 3.5 (commencing with Section 4852.01) of Title 6 of
Part 3 of the Penal Code or that he or sho has been cpnvici‘ed of a misdemeanor if he or she has
met all applicable requirements of the criteria of rehabilitation developed by the board to evaluate
the rehabilitation of & person whon considering the denial of a license under subdivision (a) of
Section 482."

5. Section 4030 of the Code statos:

“Intern pharmacist’ means & person issued a license pursuant to Section 4208,”

0. Scction 4114 of the Code states:

“(a) An intern pharmacist may'perﬁmrm all functions of & pharmacist at the discretion of and

under the direct supefvision and control of a pharmacist whose license is in good standing

with the board,”
i
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‘corruption, whether the ael is conmmitted in the course of relations as a licenses or otherwise, and

7, Section 4115 of the Code siates:

“(c) This section does not authorize a pﬂarmacy technician to perform any act
requiring the exetcise of profcssiona]‘ judgment by a phartnacist,”
8. Section 4208 of the Code states:
“(a) At the discretion of the board, an intern pharmacist license may be issned for a period

oft

“(3) Two years to a foreign graduate who has met educational requirements described in

paragraphs (1) and (2} of subdivision (a} of Section 4200.”

9. Section 4301 states, in pertinent part;

"The boatd shull fake action against any helder of a license who is guilty of unprofessional
conduct or whose license has been procured by fraud or misrepresentution or issuéd by mistake.

Unprofessional conduct shall include, bt is not limited to, any of the following:
"(f} The commission of any act involving moral turpitudé, dishonesty, frand, deceit, or
whether the act is a felony or misdemeancr or not.

"(0) Violating or attempting to violate, ditectly or indirectly, or assisting in or abetting fhe
violation of or congpiring to viclate any provision or term of this chapter or of the applicable
federal and state laws and regulations governing pharmacy, including regulations established by the
board or by any other state or federal rogulatory agency.”

REGULATORY PROVISIONS

10, California Code of Regulations, title 16, section 177ﬁ, states:

"For the purpose of denial, suspension, or revocation of a personal or facility license
pursusnt to Division 1,5 (commencing with Section 475) of the Business and‘Prlofasaions Code, 4
crime or act shall be considered substantially related to the qualifications, functions or duties of 2

3
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- licenses or registrant if to a substantial degree it evidences present or potentisl unfitness of a -

licensee or registrant {o perform the functions authorized by his license or registration in a manner
congistent with the public health, safety, or welfare."

CAUSE FOR DENIAL OF APPLICATION

{(Unprofessional Conduct)

11. " Reipondent’s application is subject to denial under Code section 480, subdivision
(@)(3)(A), for vivlating Code sections 4301, subdivisiona (f) and (o) and 4115, subdivision (¢), in
that she performed the duties of an intern pharmacist without a license and which duties were
beyond the scope and jud@nmlt of a pharmacy technician. "The circumstances are as follows:

8, Onorabout July 18, 2007, the Board issued Pharmacy Techmician License No, TCH
76657 to Respondent. The Pharmacy Technician Licensé was in full force and effect at all fimes
relevent to the charges brought herein and will expire on Jannary 31, 20135, anless renewed,
Respondent obtained a foreign Bachelor of Science degree in Pharmacy- but does not have an
intern pharmacist license issued by the Board in accordatce with Code sections 4030,-41 14, and
4208,

b.  Onorabout October 17, 2013, the Board received Respondent’s Pharmacy Intern
Houry Affidavit, which was certified by Pharmaoist-in-Charge Ali Maghayekhi under penalty of .
perjury that Respondent had worked at Care Plus Pharmacy, Ine. located at 19015 Ventura Blvd in
Tarzana as an intern pharmacist from March 10, 2008 to about October 8, 2013,
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7 PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Board issue a decision:

1, Denying the applicatioﬁ of Songul Afacen Yaprak for an Iutern Pharmacist

Registration; and

2. Taking such other and further acﬁ? deemed necessary 7{ropen
-~ , .0
DATED: /// ({f’//é “ : é e ,e,,eﬂfﬁ/

IR(ifmT;\g{ BEROLD
Hxecut fficer

Board of Pharmacy .
Depariment of Consumer Affairs
State of California
Complainant
LA2014512346
51665647, doc
me (9/8/14)
5
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