ERRATA

Corrections to Stipulated Settlement and Disciplinary Order
Case No. 5489

Stipulated Settlement and Disciplinary Order Case No. 5489, contains references
to Pharmacy Permit No. PHY 491135 in the underlying disciplinary action entitled “In the Matter
of the Accusation against Anderson Bros. Town & Country Pharmacy Inc. and Stephen Vincent
Anderson” which, pursuant to a decision of the Board of Pharmacy became effective June 17,
2016. The Decision and Order page mistakenly referenced Pharmacy Permit No. PHY 49260
rather than Pharmacy Permit No. 49115. This clerical error is hereby corrected as part of the
Board’s Stipulated Settlement and Disciplinary Order. This Errata page shall become part of
Respondent’s disciplinary history with the Board. For the purposes of correcting the record, the
following changes are hereby made to the Decision and Order:

Decision and Order: _
Caption Box: Substitute “49260)” for “49115”




BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

ANDERSON BROS. TOWN & COUNTRY
PHARMACY, INC.

Stephen Vincent Anderson, President

John Harold Anderson, Secretary

Case No. 5489

OATH No. 2015100370

STIPULATED SETTLEMENT AND

2900 Fulton Avenue
Sacramento, CA 95821

Pharmacy Permit No. PHY 49260
AND

STEPHEN VINCENT ANDERSON,
Pharmacist-In-Charge

2900 Fulton Avenue

Sacramento, CA 95821

Pharmacist License No. RPH 42685

Respondents.

DISCTPLINARY ORDER

(STEPHEN VINCENT ANDERSON,
RPH, PHARMACIST-IN-CHARGE)

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is here by adopted by the Board of

Pharmacy, Department of Consumer Affairs, as its Decigion in this matter.

This Decision shall become effective at 5:00 p.m. on June 17, 2016.

It is so ORDERED on May 18, 2016.

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

By
Amy Gutierrez, Pharm.D.
Board President




KAMALA D, HARRIS
Attorhey General of California

2 || KEnTD. HARRIS ,
Supervising Deputy Attorney General
| 3 || LESLIE A. BURGERMYER
Deputy Attorney General
\ - 4 || State Bar No. 117576
1300 I Street, Suite 125
5 P.O. Box 944255
Sacramento, CA 94244-2550
i 6 Telephone; (916) 324-5337
i Facsimile: (916) 327-8643
1| Aftornevs jor Complainant
BEFORE THE
. BOARD OF PHARMACY
9 DEPARTMENT OF CONSUMER AFFAIRS
10 STATE OF CALIFORNIA
11 || In the Matter of the Accusation Against: Case No, 5489
12 | ANDERSON BROS, TOWN & COUNTRY | OAH No. 2015100370
PHARMACY, INC. :
I3 || Stephen Vincent Anderson, President STIPULATED SETTLEMENT AND
“John Hareld Anderson, Secretary DISCIPLINARY ORDER
14 || 2900 Fulton Avenue
Sacramento, California 95821 (STEPHEN VINCENT ANDERSON,
15 RPH, PHARMACIST-IN-CHARGE)
y Pharmacy Permit Number No. PHY 49115
; || Ana
17
STEPHEN VINCENT ANDTRSON,
j7 18 1| Pharmacist-In-Charge
j 2900 Fulton Avenue
¥ 19 || Sacramento, California 95821
20 || Pharmacist License Number No, RPH 42685
21 Respondents.
22
23
24 - IT IS HEREBY STIPULATED AND AGREED by and between the parties to the aboye-
25 || entitled proceedings that the following matters are true: ' '
. 26 | * PARTIES |
27 1. Virginia Herold ("Complainant") is the Executive Officer of the Board of Pharmacy

28 ! (“Board™), Department of Consumer Affairs, She brought this action solely in her official

1
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capacity and is répresented in this matter by Kamala D, Harris, Attorney General of the State of

California; by Leslie A, Burgermyer, Deputy Attorney General,

2
3 ‘ 2,  Respendent Stephen Vincent Anderson, Pharmacist-in-Charge of Anderson Bros.
4 || Town & Country Pharmacy, Inc., is represented in this proce_eding by attorneys Tony J. Pgrk,
5 | "Esq. and IVaﬁ Petrzellks, Bsq., whose address is; California Pharmac;y Lawyers, Law Office of
| 6 | Tony I, Park, Inc..,2855 Michelle Drive, Suite 180, irvine, California 92606-1027,
7 3. Onorabout August 8, 1989, the Board issued Pharmacist License Number No, RPH
‘ ) © 8 |t 42685 to Stéphen Vincent Andetson (“Respondent”), The Pharmacist License was in full force
9 || and effect at all times relevant to the charges brought in Accusation No, 5489 and will expire on |
. 10 || February 28, 2017, unless rehewed. At all times alleged in Accusation No. 5489, Réépohdent
11 || was the Pharmacist-in-Charge of co-Respondent Andcrlson Bros, Town & Country Pharmagy,
12 || Inec. |
h 13 JURISDICTION
14 4, Acousation No, 5489 was filed before the Board and is currently pending against
15 || Respondent. The Accusation and all other statutorily required documents \&ere properly served
“ 16 | on Rcspondent on September 23, 2015, Respondent timely filed His Notice of Defonse contesting
17 || the Accusation,
18 | 5. Atrue and correct coﬁ)f of Accusation No. 5489 is attached hereto, marked Exhibit A,
u 19 (| and ihcorporated herein bf reference, _ ' |
20 | ADVISEMENT AND WAIVERS
i 21 6. Respondent has carefully read, fully discussed with counsel, and undeistands .thc
22 || charges and allegations in Accusation No, 5489, Respondent has also carefully read, fully |
23 || discussed with counsel, and understands the effects of this Stipulated Settlement aﬁd Disciplinary
24 || Crder. ‘ 7
25 7. Respondent is fully aware of his legal rights in this matter, including the right to a
26 || hearing on the charges and allegations in the Accusation; the right to be represented by counsel at
27 || its own expense; the tight to confront and cross-examine the witnesses against him; the right 1.:0
28 || present evidence and to testify on his own hehalf; the right to the issnance of subpoenas to compel

2
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the attendance of witnesses and the production of documents; the right to reconsideration and

“court review of an adverse decision; and all other rights accorded by the California Administra-

tive Procedure Act and other applicable [aws,
8. Respondent volunmriiy, knowingly, and intelligently waives and gives up each a1'1d
every right set forth above,
CULPABILITY
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9. Respondent Stephen’ Anderson understands and agrees that the charges and allegations
in Accusation No. 5489, if proven at & hearing, constitute cause for imposing discipline under his
license.

10, For the purpose of resolving the Accusation without the expense and uncertainty of
furthet proceedings, Respondent Stephen Anderson agrees that, at a hearing, Complainant could
establish a factual basis for the charges in the Accusation, and that Respondent hereby gives up
his right to contest those charges and allegations.

11.  Respondent Stephen Anderson agrees that his Pharmacist License Numbell' 42685 is
subject to discipline and he agrees to be bound by the Board's probationary terms as set forth in
the Digeiplinary Order below,

CONTINGENCY

12, This stipulation shall 56 subject to approval by the Board of Pharmacy, Respendent
understands and agrees that counsel for Complainant and the staff of the Board of Pharmacy may
communicate directly ‘.Nith the Board regarding this stipulation and settlement, without notioe to
or participation by Respondent or his counsel, By signing the stipulation, Respondent under-
stands and agrees that he may not withdraw hls agreement or seek to rescind the stipulation prior
to the time the Board considers and acts upon it. If the Board fails to adopt this stipulation as its

Decision and Order, the Stipulated Settlement and Disciplinary Order shall be of no force or

effect, except for this paragraph, it shal] be inadmissible in any Jegal action between the parties,

and the Board shall not be disqualified from further action by having considered this matter,

STIPULATED SETTLEMENT (5489)
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13.  The parties uhderstand and agreé that Portable Document Format (*“PDF”) and
facsimile cobies of this Stipulated Settloment and Diseiplinary Order, ineluding PDF and
facsimile signatures thereto, shall have the same force and eff.eo_t as the originals.

14, This Stipulated Settlement and Disciplinary Qrder is intena'ed by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement.

It supersedes any and all prior or contemporaneous agreements, understandings, discussions,

-~
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negotiations, and commitments (written or oral}, This Stipulated Setflement and Disciplinary
Order may not be altered, amended, modified, supplemented, or ome't*wise changed except by a
writing execnted by an authorized representative of each of the partiés.

15.  In consideration of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or formal proceeding, issue and enter the fotlowing
Disciprlinary Order: _

DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Pharmacist License Number RPH 426835 issued to
Stephen Vincent Anderson, Pharmacist-in-Charge of Anderson Bros, Town & Country
Pharmacy, Inc., (“Respondent”) is revoked, 'HOWGVGI‘, the revocation is stayed and Respondent is
placed on probation for four (4) years on the following terms and conditions,

1. Obey All Laws, Respondent shall obey all state and federal laws and regulations.
Respondent shall report any of the following occurrences to the board, in writiﬂg, within seventy-
two (725 hours of such oceurrence: '

X ‘ an arrest or issvance of a eriminal complaint for violation of any provision of the
Pharmacy Law, state and federal food and drug [aws, or state and federal controlled substances
laws |

X a plea of guilty or nolo contendre in any state or federal criminal proceeding to any
criminal complaint, information or indlctment

X aconviction of any crime

X discipline, citaﬁon, or other administrative action filed by any state or federal

agency which involves Resporident’s pharmacist license or which is related to the practice of

4
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pharmacy or the manufacturing, ébtaining, handfing, distributing, billing, or charging for any
drug, device or controlled substance. |
. Failure to timely report such occurrence shall be considered a violation 'c;f probation,
2. Report to the Board, Respondent shall report to the board quarterly, on a schedule as
directed by the board or its designee. The report shall be made either in person or in writing, as

directed. Among other requirements, respondent shall state in each report under penalty of
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perjury whether there has been compliance with all the ferms and conditions of probation, Failure
to submit timelly reports in a form as directed shall be considered a violation of probation. Any
period(s) of delinquency in submission of reports as directed may be added to the fotal pefiod of
probation. Moreover, if the fingl probation-report is not made as directed, probation shall be '
automatically extended until such time as the final report is made and accepted by the Board,

3. Imterview with the Board. Upon receipt of reasonable prior notice, Respondent shalt
appear in person for interviews with the Board or its designee, at such iﬁtervals and locations as
are determined by the board or its designee, Failure to appear for any scheduled interview
without prior notification to bo.;:u‘d staff, or failure to appeax; for two (2) or more scheduled -

interviews with the board or its designee duting the period of probation, shall be considered a

" violation of probation.,

4,  Coopernte with Board Staff. Respondent shall coopetate with the Board's inspecticn
program and with the Board's monitoting and investigation of Rcspdndent's compliance with the
terms and conditions of his probation. Failure to cooperate sha!l be cdnsidered a violation of
probation. | |

5.  Continuing Education. Respondent shall provide evidence of efforts to maintain‘
skill and knowledge as a pharmacist as directed by the board or its designee.

6.  Notice to Employers, During the period of probation, Respondent shall notify all
present and pl'ospective~employe1's of the decision in Accusation Number 5489 and the terms,
conditions and restrictions imposed on Respondent by the decision, as follows:

Within thirty (30) days of the effective date of this decision, and within fifteen (15)

days of Respondent undertaking any new employment, Respondent shall cause their direct

5
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‘that the listed individual(s) has/have read the decision in Accusation Number 5489, and terms and

supervisor, pharmacist-in-charge (including each new pharmacist-in-charge employed during

respondent’s tenure of employment) and owner to report to the Board in writing acknowledging

conditions imposed thereby, It shall be Respondent’s responsibility to ensure that his employer(s)
and/or su perﬁsor(s) submit timely acknowled gment(s) to the Board,

If Respondent works for or is employed by or through a pharmacy employment
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service, Respondent mﬁst notily their direcl supervisor, pharmacist-in-charge, and owner at every |
entity licensed by the Board of the terms and -conditions of the decision in Accusation Number
5489 in advance of the Respondent commencing work at each licensed entity, A record of this
notification must be provided to the Board upen request.

Furthermore, within thirty (30) days of the effective date of this decision, and within
fifteen (15) days of Respondent undertakiﬁg an;f new employment by or through a pharmacy
employment service, Respondent shall cause his direct superviscr with the pharmacy employment
service to report to the Board in writing acknowledging thét.he has read the decision in
Accusation Number 5489 and the terms and conditions imposed thereby, It shall be Respondent’s
responsibilily to ensure that his erﬁployer(s) andfor supetvisor(s) submit timely acknowledge-
ment(s) to the Board,

Failure to timely notify present or prospective employer(s) ot to cause that/those
employer(s) to submit timely acknowtedgments to the Board shall be considered a violation of
probation.

"Employment” within the meaning of this provision shall include aﬁy full-time,
patt-time, temporary, relief or phatmacy management setvice as a pharmacist or any
position for which & pharmacist license is a requirement or criterion for employment,
whether the respondent is an employes, independent ceniractor or volunteer,

7. No Supervision of Intern;s, Serving as Pharmacist-in-Charge (PIC), Serving
as Designated Representative-in-Charge, or Serving as a Consultant. During the period of
probation, Respondent shall not supervise any intern pharmacist, be the pharmacist—iﬁ—charge or

designated representative-~in-charge of any entity licensed by the Board nor setve as a consultant

0
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unless otherwise specified In this order. Assumption of any such unauthorized supervision
responsibi lities shall be considered a violation of probation.

8. Reimbﬁr_sement of Board Costs. As a condition precedent to succéssful completion
of probation, Respondent Stephen Vincent Andetson, Pharmacist—in—Charge, and Respondent
Anders“o.n Bros. Town & Country Pharmacy, Inc., {collectively referred to in this paragréph 8 as

“Respondents™) shall be jointly and severally liable for payment of the cost fecovery in this
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matter and shall pay to the Board ifs costs of investigation and prosecution in the amount.
$7,154.75, and paya!l)lc under ter.ms to bbe determined by the Board or its designee,

The filing ;Sf bankruptey by Respondent Stephen Vincent Anderson, Pharmacist-in-
Charge, and/or by Respondent Aﬁderson Bros. Town & Country Pharmacy, Inc., shall not relieve

Respondents of their joint and several responsibility to reimburse the Board its costs of

investigation and prosecution,

9. °  Probation Monitoring Costs, Respondent shall pay any costs associated with
probation monitoring as determined by the Board each and every year of probation. Such costs
shall be payable to the Board on a schedule as directed by the Board or its designes. Failure to -
pay such costs by the deadline(s) as dirgcted shall be considered a violation of probation,

- 10.  Status of License. Respondqnt shall, at all times while on probation, maintain an
active, current license with the Board, including any period during whi(;h suspension or probation
is tolled, Tailure to maintain an active, current license shall be considered a violation of |
probation, |

| If _Respondent’s license expires or is cancelled by operation of law or otherwise at any
time during the petiod of probation, including z'my extensions thereof due to telling or otherwise,
upon renewal or reapplication respondent's license shall be subject to all terms and boﬁditions of
this probétion not previously satisfied,

11.  License Surrender While on Probation and/or Suspension. Following the
effective date of this decision, should Respondent cease practice due to retirement or health, or be
otherwise unable to satisfy the terms and conditions of probation, Respondent may tender his

licens to the Board for surrender. The Board or its designee shall have the discretion whether to

7
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grant the request for surrender or take any other action it deems.appropriate and reasonable,
Upon formal acceptance of the surrender of the license, Respondent will no longer be subject to
the terms and conditions of probation, This surrender constitutes & record of discipline and shall
become a part of the resﬁondent’s license history with the board,

Upon acceptance of the surrender, respondent shafl relinquish their pocket and wall

Heense to the board within ten (10) days of notification by the board that the surrender is
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accepted. Respondent may not reapply for any license from the board for three (3) years from the
effective date of the surrender. Respondent sh.all. meet all requirements applicable to the license
sought as of the date the application for that license is submitted to the board, including any
outstanding costs. |

12, Notification of a Change in Nafne, Residence Address, Mailing Address or

Employment. Respondent shall notify the board in writing within ten (10) days of any change of

employment, Said notification shall include the reasons for leaving, the address of the new

employer, the name of the supervisor and owner, and the work sehedule if known. Respondent
shall furthor notify the board in writing within ten (10) days of a change in nanie, residence
address, mailing address, or phone number, _ |

‘ Failure to timely notify the board of any change in employer(s), name(s), addféss(es),
ot phone nurﬁber(s) shall be considered a violation of probation,

13, Tolling of Probation, Except during periods of suspension, Respondent shall, at all
times while on probation, be employed asa pharmacist in California for a minimum of forty (40)
hours per calendar monfh. Any month during which this ﬁinimum is not met shall toll the period
of probation, l.e., the period of broba‘tion shall be extended by one moﬁth for each month during
which this minimum is not met, Duting any such period of tolling of probation, respondent must
nonetheless comply with all terms and conditions of probation,

Should Respondent, regarcﬁess of résidcncy, for any reason (including vecation)
cease practicing as a pharmacist for a minimum of forty (40) houts per calendar month in

California, Respondent must notify the board in writing within ten (10) days of the cessation of

STIPULATED SETTLEMENT (5489)




practice, and must further notify the board in writing within ten (10) days of the resumption of

9
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2 || practice. Any failure to provide such notification(s) shall be considered a violation of probation,
3 It is a violation of probation for Respondent's probation to remain tolled pursuant to 5
.4 the provisions of this condition for a total period, counﬁng consecutive and non-consécutiVe a
5 | menths, exceeding thirty-six (36) months.
6 "Cessatton of practice" means any calendar month during which respondent is E
7 | not practicing as a pharrﬁacist for at least forty (40) hours, as defined by Business and E
. 8 || Professions Code section 4000 et seq. ”Resumpti.on of practice” means any calendar month
9 || during which Respondent is practicing as a pharmacist for at least forty (40) hours as a
, 10 pharl-nacist as defined by Business and Professions Code section 4000 et éeq.
11 14.  Violation of Probation. If a Respondent has not cbmplied.with any term or ‘;
12 || condition 61‘.‘ probation, the board shall have continuing jurisdiction over respon&eni, and |
] 13 || probation shall automatically be extended, until all terms and coﬁditions have been satisfied or the
) 14 || beard has taken other action as deemed appropriate to treat the failure to comply as a violation of
15 || probation, to terminate probation, and to impose the penalty that was stayed. E
H 16 If Respondent violates probation in any respect, the Board after giving Respondent :‘
17 || notice and an nppontun'ity to _be heard, may revoke probation and carry out the disciplinary order
18 |} that was stayed. Notice.and opportunity to be heard are not required for those provisions stating [
| 19 || that a violation there:o:fmay lead to automatic termination of the stay and/or revocation of t]_w :
20 || license. If a petition to revoke probation or an accusation i§ filed against R_espondent during
’ 21 || probation, the Board shall have continuing jurisdiction and the périod of probation shall be
22 awtomatically extended until the petition to revoke probﬂation ot aoeusation is heard and decided,
23 || and the charges and allegaﬁons in the Accusation shall -be deemed true and correct,
24 15, Completion of Probation. Upon written notice by the Board orits designes
25 || indicating successful completion of probation, Respondent's license will be fully restored,
26 16, ' Remedial Education, Within sixty (60) days of the effective date of this decision,
27 || respondent shall submit to the board or its designee, for prior approval, an appropriate progrﬁm of
28 || remedihl education related to pharmacy operations and pharmacy law. The program of remedial
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education shall consist of at least eighteen (18) hours, with six (6) hours required to be completed

during each of the first three (3) years of probation and at Respondent’s own expense. All -

‘remedial education shall be in addition to, and shall not be credited toward, continuing education

{“CE”) courses used for license renewal purposes,

Failure to timely submit or complete the approved remedial education shall be

considered a violation.of probation. The period of probation will be automatically extended until
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suchremedial-education-issuccessfutly-completed-and-written-proof;-inra-formacceptable to-the—
board, is provided to the hoard or its designee.

Following the completion of each course, the Board or its designee may require the
respondent, at their. own expense, to take an approved examination to test the Respondent's
knowledge of the course, If the Resﬁondent does not achieve a passing score on the examination,
this failure shall be considered a violation of probation. Any such examination failure shall
require respondent to take ancther course approved by the board in the same Subj ect area,
| 17.  No Additional Ownership of Licensed Premises. Respondent shall not acquire any

new ownership, legal or beneficial interest nor serve as a manager, administrator, member,

officer, director, trustee, associate, or partner of any additional business, firm, partnership, or

corporation licensed by the _Board. During the probatiénary period, if Respondent Anderson
Bros, relocates from 2900 Fulton Avenue, Sacramento, California 95821, to a different locgtion,
said relocatidn shall net be considered “new ownership” within the meaning of this paragraph 17.
If Respondent currently owns or has any legal or beneficial interest in, or setves as a manager,
administrator, member, officer, director, trustee, agsociate, or partner of any business, .f'lrm,
partnership, or corporatioh currently or hereinafter licensed by the Board, Respondent may -
9011tinue to serve in such capacity or hold that interest, but only to the extent of that position or
interest as of the effective date of this decision, Violation of this restriction shall be considered a
violaticn of probation, | _ ' _
18,  Consulfant for Owner or Pharmacist-In-Charge. During the period of probation,
Respondent shall not supervise any intern pharmacist or serve as a congultant to any éntity

i
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licensed by the Board, Respondent may be & pharmacist-in-charge. However, if during the

- period of probation Respondent serves as a pharmacist-in-charge, Respondent shall retain an

independent consultant at his own expense who shall be responsible for i*eviewing pharmacy

operations on a monthly basis for compliance by Respondent with state and federal laws and

regulations governing the practice of pharmacy and for compliance by Respondent with the

obligations of a pharmacist-in-charge. The consultant shall be a pharmacist licensed by and not
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| on probation with the Board and whose name shall be submitted to the Board or its designes, for

prior approval, within thicty (30) days of the effective date of this decision. During the peried of
probation, the Board or its designee, retains the discretion to reduce the frequency of the
pharmacist consultant’s review of Respondent Anderson Bros. Town & country Pharmacy’s
opetations, _

Respondent shall not be a pharmacist-in-charge at more than one pharmacy or at any
i)harmacy of which they is not the sole owner, Failure to timely retain, seck approval of, or
ensure timely repotting :by the consultant shall be considered a violation of probation.

19. Ethics Course. Within sixty (60) calendar days of the effective date of this decision,
Respondent shall enroll in a course in ethics, at Respondent’s expense, approved in advance by
the Board or its designee, Failure to initiate the course durin.g the first year of probation, and
complete it within the second year of probatic-h, isa Violation of probation,

Respondent shall submit a certificate of completion to the Board or iis designee
within five (5) days after completing the course,

ACCEPTANCE

I haye carefully read the above Stipuiéted Seftlement and Disciplinary Order and have fully
discussed it with my atlotney, Tony Eark, Esq., andfor Ivan Petrzelka, Esq. I understand the
stipulation and the effect it will have on my Pharmacist License Number RPH 42685, 1enter into
i
i
i
74
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this Stipulated Setttement and Disciplinary Ordet voluntarily, kﬁowingly, and intelligently, and

; 2 || agree to be bound by the Decision and Order of the Board of Pharmacy, _ ,
? 3 - '
; 4 {| DATED: E/Q/zm G [f’%MX
: i STEPHEN VINCENT ANDERSON, RPH -
i b PHARMACIST-IN-CHARGE
i P ANDERSON BROS, TOWN & COUNTRY
: PHARMACY INC.,
7 RESPORDENT
; , _
: "
9 I bave read and flly discussed with Reapordent Stephen Vincent Andorson, Phawacist-
10 || #n-Chatge, Andeison Brog, Town & Country Phannacy, Inc., the textns and conditions and othet
11 || metters contained {i the dbove Stipnlated Setflement and Disciphinary Order. 1 approve its form
* 12 || and content. ‘ M/
15 || DATED: February 5, 2016 174 W '
TONY 7. PARK, ESQ. OK
s; 14 VAN PETRZELKA, ESQ. .
ATTORNEYS FOR RESI’DN]?!ENT
! 5 STEPHEN VINCENT ANDERSON, RPH
: PHARMACIST-IN-CHARGE :
16 ANDERSON BROS, TOWN & COUNTRY
PHARMALY, INC. .
17
13 | ENDORSEMENT
19 - The foregoing Stipulated Settlement and Dmmplmary Order is haxeby respcntﬁllly
20 || sabmitted for consideration by the Board of Pharmdcy. . ,
21 {| Dated: C;!" J - 90 /6 Respeaifully. subimitted,
22 | o Kamars D HARRIS
' Attorgey General of Califonia
21 KENTD. HARRIS |
Supervising Deputy Attomey (Feneral
24 ,
25 !
LisLIE A, BURGERMYER
26 Deputy Attorney General
27 ' Attorneys jor Campldﬁmm
SA2015 (03839
28 1l 12008115.do¢
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Accusation No. 5489
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KAMALA D, FIaRRIS
Attornéy General of California |

ba
-

2 || Ken1 D, HARRIS
4 Supervising Deputy Attonsy General
1 || Lesum A, BURGERMYER -
Deputy Attortsy Genoral -
4 1| State Bar No, 117576
1300 I Strest, Suite 125
5 || 'P.O.Box 944255 °
Sacramento, CA 54244.2550
. 6 || Telephone; (916)324-5337 °
acsm1lT{91’5) 427-8643
7 Asrorrieys far Comp!azmrzt - .
8 . " BEFORE THE '
BOARD OF PEARMACY -
9 DEPARTMENT OF CONSUMER AFFAIRS
. ETATE OF CALIFORNIA
i .-
17 || In the Mattor of the Accusation Against; . | Case No. 5489
12 || ANDERSON BROS. TOWN & COUNTRY |, .
PHARMACY, INC. C :
13 || Stephen Vincent Anderson, President |ACCUSATION |
_ John Harold Anderson, Seorgtary e , .
14 || 2900 Fulion Avenne
‘15 Sacrnmentu, Californin 95821
6 Pharmacy Permit Number Nb, PHY 49115
And .
17 .
STEPHEN VINCENT ANDERSON,
18 || Pharmacisi-In-Charge *
2900 Fuiton Avenue
19 Sacramento, California 95821 ‘ »
20 || Pharmacist Linensu‘Nnmbpr No. RPH 42685 A . - ‘ B
27 Respondents.| o
22 . Complainant allegos: _
23 ' '\ pARTUES
24, I, Vurglma Herald (“Comp]amant”) brl.ngs thig Acc.us‘atlon solc]y in her official capacny '
25 || as the Executive Officer of the Board of Pharmacy, Dapartment of Consumer Affaire, (*Board™),
26 - 2 On or sbout Eaaptembsr 11, 2608, the Board issued Pharmacy Permit Nuraber PHY '
27 |i 491135 to Anderson Bros, Tovm & Country Pharmacy, Ing, (“‘Raspondent Pharmacy™),. The
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Pharmacy Permit was in fill force and effoct & all times relevant to the charges brought herein

and will expire on Septeraber 1, 2016, unlesé Tenewed,

2 . .
13 3. - Onor about Aug'ast 8, 1939, the Board 1ssucd Phaxmamst License Number R.PH
4 42685 to Stephen Vincent Anderson (*Regpondent Anderson"): The Pharmacist License wasin
"5 || full force and sffect at all tiings relevant to the charges brought hérein and wﬂ] expire an Febrary
% # 28,2017, unless renswed, At all times alleged herein, Respondent Anderson was the Phannamst— s
7 || in-Charge of ‘Anderson Bros Town & Country Phannacy, Inc within 'tha memung of Business -
g [),and Professions Code section 4113, _
I 4, Asused herein, “Raspund ents” sha!l collectively rcfer to Respondent Phannacy and
10 Respondent Andersen, ' ' '
il jmsperios |
: 12 . | 5. This Accusation s brought before the ‘Board under‘the éuﬂmrity' of the i:"oIlowiﬂﬁg
. | 13 || Jaws, All s'ecﬁegll ée_feches are to the Bu-siness, and Professions Code (“Code”) unless otherwise
E 14 in.c‘l'ica}t'ed._ L ; . " _ ' ‘ |
E 15 B 6. 'Secﬂon‘éléoo of the Coade states, .in'pertlinent part:
16 . ' (é) ‘Everj license issued may be suspel;lded or rovoket,
4 17 , ) “The board shall discipline the hulder of | Emy license issued bj! the board,
J . whose default has been entered or whose cage hag been hﬁard by the board and found
1 18 guilty, by eny of the following methods:
©19 (1), Suspending Judgmant h
, 20 v (2). Placmg him or her upon ' probation, _
21 (3) Suspending hls or her right 1o pmchcé: for & period ot exceedmg one ‘
2 C T |
2 (4 R‘evoking his or her licm:se.. :
(%) Taking any ofher action in rolation to discipliving bim or her as the
24 board : : .
- in its discretion may ‘deen proper. . ..
26 ||
27 ||
28 0
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7, Sect'ion 4300,1 ofthe Code states:

The expiration, cancellation, forfemre, or suspensmn ofa board-msued
hcense by opsration of law or by order or decision of the board or a court of law, the
placement.of « Jicense on & retired status, or the voluntary swrender of a license by
& licensee shail not deprlve the board of jurlsdiction to commence or proceed with |
any investigation of] or action or disci iplnary proceeding against, the licengse or 10
render g decision. suspendmg or revokmg the license.

"
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8 Code section 4301 states, in pertinent pa:rt

* () The violaticr. of any of the statutes of fhis state, or any other state, or of'the .
Usited Btates regulatmg controlled gubstences and dangerous drugs.

(o) Violati.ng or'attempting to violate, directly or mdlrectly, or asmstmg inor
abetling the violation of or tonspiring to viclate any provision ox term of this
chapter or of the applicable federal and state laws and regulations governing
pharmacy, including regulatibns astabhahad by the board or by aryy othar state or

fedeml regulatory agency,

9. Code seonon 43 42 states, in pertment part

(a) The board may 'institute any action oraotions as may be pro\nded by law

. and that, in its discretion, are necessary, to prevent the sale of pharmacentics,
. preparatmns and drixgs that do not conform to the standard and tests a3 to quality

and strength, provided in'the latest edition of the United States Pharmscopoeia or
the Netional Formulary, or that violate any provision of the Sherman Food, Drug,

* "and Cosmetic Law (Part 5 (commencmg with Section 109875) of Divislon 104 of

the Health and Safety Code).

10, Sectlon 4022 of the Codg states:

. Dangerous dmg" or "dangerous deWc:e" means any drug or device unsafe fcr '

_ self-use in humans or animals, and includes the following:

[a) Any drug that bears the legend: "Cautlon federa) law prohibits

' dispensing without prescnptlon," "Rx only," or words of similar unport;

(b) Any device that beers the stateruont; "Cautjon: edexal Lirw restricts thm
deww 10 sele by or on the order of a ' MRx only," or words of similar
import, the blank to be filled in with ‘Eﬁe aesignation of the practitmner licensed to
1se or order nse of the device.

(0) Any other drug or de\rice thnt by federal or state law canbe lawfully L
dispensed only-on prescnptlon or firnished pursuant to Section 4006.

_ 11, Code secﬂon 4(}.&3 5 states;

. For the purpose of this chapter, “direct supervision and canrtrol” means that a

‘ ]baharmaclst is on the premises atall times aud is fully eware of all notivities performed

y either a pharmacy techrioian or intern phavmaoist.

3
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' 12, Code section 4081 sta'Eas, in pertinent part;

. ga All records of manufactote and of sale, acguisition, receipt, shipment, or

" disposttion 'of damgerous dmgs or darigerous devices shall be at all times during
. business hours open to inspection by authorized officers of the law, and shall be’

preserved for at least three years from the date of making, A current inventory shail

. be kept by every manufacturer, wholesaler, third-party logistics provider, pharmacy, |

veterinary food-animal drug retailer, physician, dentist, Jﬁodiatrist, veterinarian,
laboratory, elinic, hospital, institutien, or establishment holding a curtently valid
and unrevoked certificate, l{icense, permit, reglstration, or exemption under Division
2 (commencing with Section 1200) ofthe Health and Safety Code or wnder Part 4

W oo -1 |en Wi N W A
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11,
12
13
14
15
16
17
18
19
20
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22
23

25

26
.27

28

15, Health and Safsty Code gegﬁdnll‘l 1255 stﬁ'itels:

- . whereby it may hiave been rendered injuricus to health. -

~(comnmencing with Section 16000) of Division 9of the Welfare and Instifations

.Code who maintaing a stogk of dangercus drugs or dangerous devices, . .

13, Code section 41*13I states, i pertinent part:

o (c) ‘The pharmaci&twm-charga shell be fespons’i:ble for a pharmacy's -
cgm liance with all state and federel laws and regulations pertaining to the practice | .
of phermacy. S : D

14.  Code section 4114 states, in pertinent part:

(a), An intern pharmacist may peffonn all functions of a pharihacist atthe -
discretion of and under the direct supervision énd conirol of a pharmacist whose

lidenss is In good standing with the boerd,

‘ Any drug or device is adulterated if it has been prizduced,- ﬁr_epare'd, packed, or
held uader conditions whereby it may have been contaminated with filth, or - ,

16, Health and Safety Code section 111295 states:

"Xt is unlawful for any person to anafacture, sell, cle.li\;er, hold, or offer for
sale any drug or deyice that is adulterated, D , .

REGULATORY PROVISIONS,

17.  California Code of Regulations, title 16; section 1714 states, In pertinent part:

. (b) Each pharmacy licensed by the board shali maintaiy its fucilities, space,
fixtures, and equipment so that drugs are safely and properly prepared. maintained,
spcired and dism'guted. The phermacy shall be of sufficient size and vacbstructed -
area to accommodate the safe practice of pharmagy. . -

{d). Bach pharmacist while on duty shall be responsibie for the security of the
prescription depurtment, including provisions for effective control against thefl or
diversion of dangerous drugs and devices, and records for such drgs and devices,
Possession of a key to the pharmacy wheré dengerous drugs and controlled
substances ave stored shall be resiricted 1o a phiarmacist.

. .
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) _ COST RECOVERY .
18, Seeticn 125.3 of ths Code s‘:ate:;., in pertinent part, fhat the Board may request the

administrative la\;rjudge to direct a licentiate found to have oommitted 4 violation or violations of |

*the 11cens:ng aot to pay 8 st nut to exceed the raasonable costs of the mvestlgaﬁon and

enfbreement af the taae, .
BACKGROUND -
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21,
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24
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19, . On or about February 4, 2015, a Beard inspector conducted a routine inspection of

]' Respondent Pharmeacy. Respondert Andersoh is, and was, the Pharmacist-In-Charge at -

Reﬂpnndel"fc Phatmacy since on or about September 11, 2008, .
~20:  During the Fehmaxy 4, 2015 routine inspection, the Board mspector obgerved two
pharmacy interns, M.H, end K.P, pcrfonmng pharmacist duties of final inspechon verification

wInIe work.mg alone ina. room sepmte fmm On-duty Pharmacist C.J., and without the

' pharmaclst’s direct supervision and control

Uurmg the Fehru&r_v 4, 2015, routmc mspectwn, the Board mspector fourd a room in
the pharnacy where he o]:.sewcd shelws Gontamed hundreds of vials, bottles, boxes, and punch
cards of dangeroua and controlled drigs, Most of‘rhem were labeled with Respondent
Pharmacy s name mcludmg panents narnes, aod ca.tegonzad as fal]ows

“Rettu'n to stock prescnptons ” The mspsctor ohsarvad this category fo include

i :[illed muc’l labeled v:als and punch eards filled recenﬂy Whmh had not been dehverad 10 or pmked

" up by patients, hacl not left the pharmacy, and were labalcd a8 mﬂun the manufacmrers or

phmnacy 8 labc]ed e:xpirauon date;
b, “Rﬂtumed prescnptlons.” Tha inspector obser\red this category 10 include

. proscripti ons that had been dehvared or pmked up by patients end returned o the pharmacy, The
-drugs included a combinatlon of vials and punch cards, with Respondent Pharmacy’s label,

pahents’ TIHMES, labeled within the m&nufaoturers or phamnacy 5 expiration date or outside the
expiration date. Sea]ed punch card cells contained none to many dlfferent drugs, sind sbme had an
empty cell with foll and paper shreds partially covering the cell; '

ACCUBATION




[y

o *Outdated drugs,” The inspector observed this category to inclade dmgs‘that were
'beyond the manufacturers™or Respondent Pharmacy’s Isbeled expiration date end inchuded

yetirned prescriptions (vials and punch eards) and héndwﬁttpn notations as being expirsd;

d, “Unlabeled drugs." The inspector obscrved this category to include bottles and
vials containing outdated drugs. ' '

22. " The drugs mentioned in,p'aragraph 20, and its subparts, above, were stored ina

W e 1 | th B Ly N
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manner, that Respérlndé:ﬂt Anderson conveded to the inspeétor that he, Anderson, could not totally

dmtmgmsh whether tha tmgs were safe to use. Duetor the intermingling of the drugs, it could not |

be determined If they had not been sltered, adtﬂtemtad or lacked quality.,

- . 23, Re;pondents fa.n[ed to maintain an lnvm‘gory record of the drags allegedly retuned to
the pharmacy from patiente.a.’ The Board in'spector ingtructed Respondents to prepate and subiriit
an inventory of the. dnvlgs a:;}d tb'd'estroy then‘l. Attac;had here.to,_ marked. Addendum A, and
incorpor;a\ted herein i§ a.true and correct copy of the iri‘;fentory of drugs, referenced abnva; that
was preparad by Rcspondsnts and submitted to 1he Boa:d on or about Febrnary 11, 2015 '

FI'RST C&USE FDR DISCLI:LEE
(Fallure to Supervise Pharmaclst Intems)

24, Rcspondent Pharmany 14 subject o d15c1plmary acmm under Code sechons 4300 and
4301, su‘lbdwmmns @ and_(o),_ In conjunction with Codg section 41 14, in that on or about
Fei:mary 4, 2015, it failed to provide direet 'supervision and coritrol of Interns M.H and K.P, as |
alleged in paragraphs 19 dnd 20, above, inco:cporatcd herein by reference.

25, Respondent Andcrson, Phﬂnnamst—in-()harge of Respondent Pharmacy, is Sllbjﬁf}t 1o
disciplinary action under Code Secttons 43 DD aod 43! 01 subdlvxsmns {5 and {0}, in confunction
with Code section 41 13 in that on or about February 4, 2015, be falled te prow,de Hrect
supervision end conttol of Interns MH ond K.P, ay s.'llegcd in paragraphs 19 and 20, above,
mcorporated herein by reference
i
i
i
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SECOND CAUSE FOR DIS CIPLI'NE
(A]tend Adulternted, Lack of Quality Drugs)

26 Respondent Pharmacy’and Resprndent Anderson, thac:lst-m—Charge, are subjeot
fo dmciphnary action under Code sections 4300 and 430L subdivisions (J} and (o), in conjuncuon
with Code scctlons 4081, subdivision {(a), and 4342, subdiw.smn (a), and Health and Safety Code

: sectxonﬁ 111255 and 111295, and, Ca.llfomla Codc of Regulations, title 16, section 1714

SRR TR T % T YC T ¥ T 5 B N T . T
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subdivision (b) in that oOn, or abnut February 4, 2015 they permitted dmgs that wers altered,
a.du]te,rated and lacking qu&]ity to be included in the pham:aay 5 saleable drug stock, and which
“Were indlstinguishable fram aafe to use drugs that ‘hnd not been altered, adulterated, or lacked

guality nsa]legcd in psu-agraphs 19 21, and all of its subparts 22, and 23, above, and Addendum :

A, hereto all of which ure mco:rporated herein by yeference,
TH]RD CAUSE, FOR DISCIPLINE
(Falled 1o Maintain Invnntory}

27, Rsspondent Phannacy is subJ ect to disciplmary action undar Code sections 4300 and

4301, subdivisions (i) apd {o), in GUHJMCtlon Wlfh Cahfomla Code of Regulatxons, title 16,
section 1714 subdmsmn (b), in that Respcmdent failed to mamtam its fac:llﬁas, space, ﬁxt!.ues,
#nd c.qmpment 80 that dirugs in its stock were. safcly and properly prapared mamtained, secured
and distn"butsd IQSUltlng in Respondent’s fallure to mamtam fn mventory of the dmygg a]legedly
refurned by patlcnts, peragraphs 19, 21, e.nd all of its subparts; 22, and 23, above, and Addepdum
A, hereto, aH of which are mcm-poratad harein by reference. - o
28. Respondent Aﬂderﬂon is subject to discuplinﬂr}’ actlon sectlons 4300 and 43 DO 1,
subdiv1s1ons () and (0), in conjunction with Callfarma Code of Regulatmns, title 16, section
1714, subdivision (d), in that Resrpnndent the thmanist-in—Charge, failed to secure the
preseription department of Respondent Pharmacy, failed 1o provnda for the effective control
ngainst theft or diversion of dangerous drugs, fmd fhiled to provide for records of dangerous

drugs, resulting in Respondent®s failure to maintain an inyentory of the drugs allegedly returhed

!'The drugs allegedly had been returned to Rasﬁondent Pharmaoy by patients,

7
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by patients, as sbt forth in paragraphs 19, 21, and all of'jts B{J.bparta, 22, and 23, above, and

2 || Addendum A, hereta, all of which are incorporated herein by reference,
g , ; + PRAYER
4 WHEREFORE Complmna.nt requests that o hear,mg ‘be held on the matters herein a.llegad,
5 || and that following the heating, the Board cf Pharmaay s5ue o decmmn '
6 L Revok:mg or susyendmg Pharmiacy Permit Number PHY 49115 1ssued to Anderson
7- Bros, Town & Countzy Pharmgey, Inc.; * , o . ,
"t . 2. Revokmg or suspending thmacxst License Number RPH 42685 issued to Stcphan
9 Vmcent Anderson, Pharmamst-ln-Charge far Andersor Bros, Town & Counuy Pharmacy Inc.;
10 '3, ~ Ordering Anderson Bros, ann & Country Pharmaoy, Ine. and Stephen Vinceat
11 |f. Anderson fo pay the Board of Pharmacy the reasoneble costs af the mvesugauon and enforcement.
1l2 of thiz case, pursuant to Busmess and meessmns Coda gection 125.3; ’
13 4, Takmg such other ancl funher action as dsemed necessary and proper
14 - : '
15 || DATED: C?’éa?/ //‘7 _‘ .
16 L Exeoutive Offjver
: | Board of Pharmacy
17 Depattment of Consumér Affairs -
" Biate of California
18 Complaimant
19 |
20
21,
22
2
24 |[ 5420 i510l3~339 / 11950289.doc
25
.26
27
28 .
8 .
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