BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 5432
DANIEL LOSSNER
407 Clark Street

Grass Valley, CA 95945

Pharmacy Technician Registration
No. TCH 88530

Respondent.

DECISION AND ORDER
The attached Stipulated Surrender and Order is hereby adopted by the Board of

Pharmacy, Department of Consumer Affairs, as its Decision in this matter.
This Decision shall become effective at 5:00 p.m. on April 1, 2016.
It is so ORDERED on March 2, 2016.

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

AH"7

By

AMARYLIS GUTIERREZ
Board President
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KAMALA D. HARRIS
Attorney General of California
KENT D. HARRIS
Supervising Deputy Attorney General
DAVID E. BRICE
Deputy Attorney General
State Bar No. 269443
1300 I Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 324-8010
Facsimile: (916) 327-8643
E-mail: David.Brice@doj.ca.gov
Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 5432

DANIEL AARON LOSSNER OAH No. 2015100366

407 Clark Street

Grass Valley, CA 95945 STIPULATED SURRENDER OF
LICENSE AND ORDER

Pharmacy Technician Registration No. TCH
88530

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are true:
PARTIES

1. Virginia Herold (Complainant) is the Executive Officer of the Board of Pharmacy.
She brought this action solely in her official capacity and is represented in this matter by Kamala
D. Harris, Attorney General of the State of California, by David E. Brice, Deputy Attorney
General.

2. Daniel Aaron Lossner (Respondent) is representing himself in this proceeding and
has chosen not to exercise his right to be represented by counsel.
/i "
1

Stipulated Surrender of License (Case No. 5432)
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3. Onor about January 7, 2009, the Board of Pharmacy issued Pharmacy Technician
Registration No. TCH 88530 to Daniel Aaron Lossner (Respondent). The Pharmacy Technician
Registration was in full force and effect at all times relevant to the charges brought in Accusation
No. 5432 and will expire on March 31, 2016, unless renewed.

JURISDICTION

4. Accusation No. 5432 was filed before the Board of Pharmacy (Board), Department of
Consumer Affairs, and is currently pending against Respondent. The Accusation and all other
statutorily required documents were properly served on Respondent on July 24, 2015.

Respondent timely filed his Notice of Defense contesting the Accusation. A copy of Accusation
No. 5432 is attached as Exhibit A and incorporated by reference.
ADVISEMENT AND WAIVERS

5. Respondent has carefully read, and understands the charges and allegations in
Accusation No. 5432. Respondent also has carefully read, and understands the effects of this
Stipulated Surrender of License and Order.

6.  Respondent is fully aware of his legal rights in this matter, including the right to a
hearing on the charges and allegations in the Accusation; the right to be represented by counsel, at
his own expense; the right to confront and cross-examine the witnesses against him; the right to
present evidence and to testify on his own behalf; the right to the issuance of subpoenas to compel
the attendance of witnesses and the production of documents; the right to reconsideration and
court review of an adverse decision; and all other rights accorded by the California
Administrative Procedure Act and other applicable laws.

7.  Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above.

CULPABILITY

8. Respondent admits the truth of each and every charge and allegation in Accusation
No. 5432, agrees that cause exists for discipline and hereby surrenders his Pharmacy Technician
Registration No. TCH 88530 for the Board's formal acceptance.
"

Stipulated Swrrender of License (Case No. 5432)



N

O 00 1 O W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

9.  Respondent understands that by signing this stipulation he enables the Board to issue
an order accepting the surrender of his Pharmacy Technician Registration without further process.

RESERVATION

10. The admissions made by Respondent herein are only for the purposes of this
proceeding, or any other proceedings in which the Board of Pharmacy or other professional
licensing agency is involved, and shall not be admissible in any other criminal or civil
proceeding.

CONTINGENCY

11.  This stipulation shall be subject to approval by the Board of Pharmacy. Respondent
understands and agrees that counsel for Complainant and the staff of the Board of Pharmacy may
communicate directly with the Board regarding this stipulation and surrender, without notice to or
participation by Respondent. By signing the stipulation, Respondent understands and agrees that
he may not withdraw his agreement or seek to rescind the stipulation prior to the time the Board
considers and acts upon it. If the Board fails to adopt this stipulation as its Decision and Order,
the Stipulated Surrender and Disciplinary Order shall be of no force or effect, except for this
paragraph, it shall be inadmissible in any legal action between the parties, and the Board shall not
be disqualified from further action by having considered this matter.

12.  The parties understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Surrender of License and Order, including Portable Document Format
(PDF) and facsimile signatures thereto, shall have the same force and effect as the originals.

13.  This Stipulated Surrender of License and Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement.
It supersedes any and all prior or contemporaneous agreements, understandings, discussions,
negotiations, and commitments (written or oral). This Stipulated Surrender of License and Order
may not be altered, amended, modified, supplemented, or otherwise changed except by a writing
executed by an authorized representative of each of the parties.

14. In consideration of the foregoing admissions and stipulations, the parties agree that

the Board may, without further notice or formal proceeding, issue and enter the following Order:

Stipulated Surrender of License (Case No. 5432)
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ORDER

IT IS HEREBY ORDERED that Pharmacy Technician Registration No. TCH 88530, issued
to Respondent Daniel Aaron Lossner, is surrendered and accepted by the Board of Pharmacy.

- 1. The surrender of Respondent’s Pharmacy Technician Registration and the acceptance
of the surrendered license by the Board shall constitute the imposition of discipline against
Respondent. This stipulation constitutes a record of the discipline and shall become a part of
Respondent’s license history with the Board of Pharmacy.

2. Respondent shall lose all rights and privileges as a Pharmacy Technician in California
as of the effective date of the Board’s Decision and Order.

3.  Respondent shall cause to be delivered to the Board his pocket license and, if one was
issued, his wall certificate within ten (10) days of the effective date of the Decision and Order.

4. Respondent understands and agrees that if he ever applies for licensure or petitions
for reinstatement in the State of California, the Board shall treat it as a new application for
licensure.

5. Respondent may not apply for any license, permit, or registration from the board for
three (3) years from the effective date of this decision. Respondent stipulates that should he or
she apply for any license from the board on or after the effective date of this decision, all
allegations set forth in Accusation No. 5432 shall be deemed to be true, correct and admitted by
respondent when the board determines whether to grant or deny the application. Respondent shall
satisfy all requirements‘ applicable to that license as of the date the application is submitted to the
board, including, but not limited to certification by a nationally recognized body prior to the
issuance of a new license. Respondent is required to report this surrender as disciplinary action.

6.  Respondent shall pay the agency its costs of investigation and enforcement in the
amount of $4,702.50 prior to issuance of a new or reinstated license.

7.  If Respondent should ever apply or reapply for a new license or certification, or
petition for reinstatement of a license, by any other health care licensing agency in the State of

California, all of the charges and allegations contained in Accusation, No. 5432 shall be deemed

11

Stipulated Surrender of License (Case No. 5432)


http:of$4,702.50

O oo <1 N s W R e

BN EREREBERRESE S ks o — 0

RALEY'S # 213 Fax: - Jan B 2016 01:17pm POO1/001 .

to be true, correct, and admitted by Respondent for the pm-pqse of any Statement of Issues or any
other proceedmg seeking to deny or restrict licensure.

ACC CE
1 have catefully read the St1pu1ated Smrender of Llcense and Order. Tunderstand the
st1pu1at1on and the effect it will have on my Pha.'rmacy Techxhcmn Registration. I enter into this
Sttpxﬁated Surrender of Llcense and Order vohmtm‘ily, knowmgly, and mtelhgemly, and agree to
be bound by the Decmlon and Order of the Board of Pharmacy

DATED: /4/@* %

DANIEL N LOSSNER
Responden
ENDORSEMENT
The foregomg Stlpulated Surrender of License and Order is hereby espectfully submztbed
for congideration by the Board of Pharmacy of the Department of Consumer Affairs.

Dated: \ ‘ 6 ( 1o\ ’ Respectfully submitted,

Kamarh D. HARRIS

Attorney General of California

KENTT} HARRIS ‘

' Supervi;sin Deputy Attormey General
|

Deputy Attorney General
Atto for Complamant

SA2015102959
12076134.doc

Stipulated Surrender of License (Case No, 5432)
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KaMALA D. HARRIS .
Attorney General of California
KENT D. HARRIS
Supervising Deputy Attorney General
DAvID E, BRICE
Deputy Attorney General
State Bar No. 269443
1300 I Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 324-8010
Facsimile: (916) 327-8643
Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
" DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA
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In the Matter of the Accusation A_gainst: | Case No. 5432

DANIEL AARON LOSSNER
103 Margaret Lane : A -
Grass Valley, CA 95945 ‘ ACCUSATION

Pharmacy Technician Registration No. TCH 88530

Respondent,

w

- Complainant alleges: ‘
| PARTIES

1. Virginia Herold (“Complainant”') brings this,Accusation solely inher official capacity
as the Exeeutive Officer of the Board of Pharmaey (“Board”), Department of Consumer Affairs.

2.  OnoraboutJ anuary 7 2009, the Board issued Pharmacy Technician Registration
Nurnber TCH 88530 to Damel Aaron Lossner (“Respondent”) The. pharmacy technician
registration was in full force and effect at all times relevant to the charges brought herein and will
expire on March 31,2016, unless renewed

JURISDICTION '

3. This Accusation is bfougnt ‘nefore the' Board under the authority of the following

laws. All section references are to the Business and Professions Code unless otherwise indicated.

1

Accusation




—

v;l — —
N — o

14
15
16

17
s
19

20.

21
22
23
24
25
26
27
28

“year.

- a dec1slon suSpendmg or revokmg the hcense e

STATUTORY PROVISIONS

4. C_ode section 4300 states, in pertinent part:

(a) Every license issued may be suspended or revoked

(b) The board shall discipline the holder of any hcense issued by the .-

board whose default has been entered or whose case has been heard by the board and

found guilty, by any of the following methods:
(1) Suspending judgment.
(2) Placing him or her upon probation.

(3) Suspending his or her right to practice for a period not exceeding one

(4) Revoking his or her license. '

" (5) Taking any other action in relatlon to disciplining him or her as the

.board in its discretion may deem proper .

5. ~Code section 4300 1 states: o

The expiration, cancellatlon forfelture or suspension of a board-issued
license by operation of law or by order or decision of the board or a court of law, the
placement of a license on a retired status, or the voluntary surrender of a license by a
licensee shall not deprive th¢ board of jurisdiction to commence or proceed with any
investigation of, or action or disciplinary proceeding agalnst the 11censee orto render

N T

6. »-'Code section 4301 states in pert*'nent part'

The board shall take actlcn against any holder of a license who is guilty
of unprofessmnal conduct or whose license has been procured by fraud or
misrepresentation or issued by mistake. Unprofesswnal conduct shall 1nclude but 18
not limited to, any of the following:

(h) The admlmstenng to oneself, of any controlled substance, or the use
of any dangerous drug or of alcoholic beverages to the extent or in a‘manner as 10 be
danigerous or injuriousto oneself, to & persen holding a license under this chapter, or
to any other person or to the pubhc or to the extent that the use impairs the ability of
the person to conduct Wwith safety to the public the practice authorized by the license.

(o) Vrolatmg or attemptmg to v1olat dlrectly or 1nd1rect1y, or a351st1ng in
or abetting the violation of or conspiring to violate any provision or term of this
chapter or of the applicable federal and staté laws.and regulations governing -
pharmacy, including regulanons establishied by the board or by any other state or
federal regulatory agency ]

Accusation |




W W N N W A W N

fu—y

NS N N [\ | \»] \®] NN e — —_ — — — — — o — —
0 NN O b LW N = O O ~J (o) W £ w N — o

- the llcensmg act to pay 3 sum not to exceed the reasonable costs of the 1nvest1gat10n and

that on August 15,2012, Respondent was sent foralcohol testing after the store manager and

7. Code section 432’7 states that “[a]ny person who, while on duty, sells, .dispenses or
c0mpounds'any drug while under the influence of any dangerous drug or alcoholic beverages
shall be guilty of a misdemeanor.”

- COST RECOVERY .

8. Code section 125.3 provides, in pertinent part, that a Board may request the

administrative law Judge to drrect a hcentlate found to have commrtted a v1olatlon or vmlanons of

enforcement of the case
. BACKCROUND

9. On or. about Decembeér 26; ,2013, the Board received a letter from S. S., District -
Pharmacy Supervisor for Walgreens, stating that Respondent, a pharmacy technician at
Waléreens't‘store (#10881) located on Sutton Way in Grass Valley, California, was particibating in
their “Last Chance Agreement” for alcohol abuse. S. S. reported that Respondent failed to appear
for.a randorn test as required by the program, and his employment was terminated on December
10,2003, . R |

IOI On or about December 31 2013 a representatlve from the Board’s Enforcement Unit,
sent an email to S. S requestmg further information, specifically, whether ReSpondent was ever
intoxicated while working or if his chemical use had an affect on his ab111ty to safely practice.

11.  On or about January 6, 2014, S. S. sent an email to the Board’s representative, stating

pharmacy manager srnelled alcohol on hisﬂbreath.. .lii'es‘lpondent tested positive with a blood .
alcohol of .068%. (8.S. proyide\jd_‘th‘e_ Board with a copy of the test on or about June 9,2014).
S. S. also stated that on August 17,'2012, Kespondent :enrolled in Walgreen’s “Last Chance
Agreement” for alcohol rehabilitation. Respondent was assessed by a substance abuse
pr_ofessional (“SAP”).' On December 9, 2613,‘ ‘Walgreens vs;as notified by the SAP that
Respondent was not in comphance with the condltlons outlined in the Last Chance Agreement.
The SAP explained that Respondent was- wamed regarding a missed drug test on Fébruary 11,

2013, and then did not take a breath alcohol test on‘Novernber 12, 2013, as required.

3

Accusation
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12, Onmor about May 2, 2014, a Board inspector met with Respondent at Raley’s
Pharmacy Store #213 located in Grass Valley, Cal1forma Respondent admrtted that one day,
whlle workmg at Walgreens (Store #10881) he went to lunch and consumed “some beers”
Someone smelled alcohol on his breath after He returned to work. The store manager sent
Respondent fora breath test and the test ¢came back positive for alcohol.

' FIRST CAUSE FOR DISCIPLINE
" (Use of Alcoholic Beverages to an Extent or in a Manner -
Dangerous or ZInjurious' to (jneself and Others)

13. "Respondent is subject to disciplinary action pursuant to Code section 4301,

subdivision (h), for unprofessional conduct, in that on or about August 15, 2012, Respondent used

alcoholic beverages to an extent or in a manner dangerous or injurious to himself and others.
and/or to'the extent that such use 'im_paired his abillty 10 conduct his pharmaey technician duties
safely, as set forth above. | T A‘ L | _I - . | |
SECOND CAIJSE FOR DISCIPLINE

. (Violations of the Pharmacy Law)

14.? Resr)ondent is subject to disciplinary action pursuant to Code section 43'0 1
sude131on (0), for unprofess1onal conduct in that on or about August 15 2012, Respondent
violated or attempted to violate, directly or mdlrectly, a prowsmn or term of the Pharmacy Law
(Bus. & Prof. Code § 4300, et seq.), specifically, Code section 4327, as follows: Respondent, |
while on duty as a pharrnacy technician at Walgreens,Store #,10881, sold, dispensed and/or -
compounded drugs While under the_inﬂuenc'e of ‘alcoholic beverages,' as set forth above,

- PRAYER
WHEREFORE Complamant requests that a heanng be held on the matters herem alleged,

and that followmg the heanng, the Board of Pharmacy issue a de01s1on

1 .. Revoking or suspend1n° Pharmacy Techmcran Reglstratlon Number TCH 88530,
issued to Daniel Aaron Lossner; '
"

"

Accusation
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2. Orderiﬁg Daniel Aaron Lossner to pay the Board of Pharmacy the reasonable costs of
the investigation and enforcement of this case, pursuant to Business and Professions Code section
125.3;

3 Taking such other and further action as deemed nécessary and proper.

N 1/ o

VIRGINIA HEROLD
Executive’Officer
Board of Pharmacy

. Department of Consumer Affalrs
‘State of California '

. Complainant

SA2015102959

Accusation






