BEFORE THE

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 5373
SPECTRUM PHARMACY INC,,
DBA SPECTRUM PHARMACY - STIPULATED SURRENDER OF
ANAHEIM; NINA THIEN-NGA PHAM, LICENSE AND ORDER AS TO
CHIEF EXECUTIVE SPECTRUM PHARMACY - ANAHEIM
OFFICER/PHARMACIST-IN-CHARGE; ONLY
STEVEN DUNG TRUONG,
PHARMACIST-IN-CHARGE
1236 N. Magnolia Avenue
Pharmacy Permit No. PHY 50751
STEVEN DUNG TRUONG
Pharmacist License No. RPH 52822
and
NINA THIEN-NGA TRAN
Pharmacist License No. RPH 55935

Respondents.

DECISION AND ORDER

The attached Stipulated Surrender of License and Order is hereby adopted by the Board of

Pharmacy, Department of Consumer Affairs, as its Decision in this matter.

This Decision shall become effective at 5:00 p.m. on January 11, 2017.

It is so ORDERED on December 12, 2016.

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

A

Amy Gutierrez, Pharm.D.
Board President
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Il Kamara [ HARRIS

Attorney General of California
LINDA K., SCHNEIDER
Senior Assistant Attorney General

H ANTOINETTE B. CINCOTTA

Supervising Deputy Attorney General
State Bar No. 120482
600 West Broadway, Suite 1800
San Diego, CA 92101
P.O. Box 85266
San Diego, CA 92186-5266
Télephone: (619) 738-9457
Facsimile: (619) 645-2061
Attarneys for Complainant

STEVEN DUNG TRUONG
Pharmacist License No, RPH 52822
and

NINA THIEN-NGA TRAN
Pharmacist License No. RPH 55935

Respondents,

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA
Case No. 5373
i In the Matter of the Accusation Against:
| SPECTRUM PHARMACY INC,,
DBA SPECTRUM PHARMACY - STIPULATED SURRENDER OF
ANAHEIM; NINA THIEN-NG PHAM, LICENSE AND ORDER AS TO
CHIEY EXECUTIVE SPECTRUM PHARMACY - ANAHEIM
OFFICER/PHARMACIST-IN-CHARGE; ONLY
STEVEN DUNG TRUONG,
PHARMACIST-IN.CHARGE
1236 N, Magnolia Avenne
Anaheim, CA 92801
Pharmacy Permit No, PHY 50751

IT 1S HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitied proceedings that the following matters are true;

i

‘Stipulated Surrender of License as to Spectrum Anaheim Only (Case No, 5373}
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PARTIES
1. Virginia Herold (Complainant) is the Executive Officer of the Board of Pharmacy
(Board). She brought this action solely in her official capacity and is represented in this matter by
Kamala D, Harris, Attorney General of the State of California, by Antoinette Cincotta,
Supervising Deputy Attorney General,

2. Spectrum Pharmacy Inc., doing business as Spectrum Pharmacy ~ Anaheim
(Respondent Spectrum Pharmacy — Anaheim} is represented in this proceeding by attorney Ivan
Petrzelka, Pharm.D., J.D., whose address is 2855 Michelle Drive, Suite 180, Irvine, CA 92606..

3. Onor about February 21, 2012, the Board of Pharmacy issued Pharmacy Permit No.
PELY 50731 to Respondent Spectrum Pharmacy - Anaheim. The Pharmacy Permit was in full

- force and effect at all times relevant to the charges brought in Accusation No, 5373 and will

expire on February 1, 2017, unless renewed.
JURISDICTION

4. Accusation No. 5373 was filed before the Board, and is currently pending against
Respondent Spectram Pharmacy - Angheiin, The Accusation and all other statutorily required
documents were properly served on Respondeat Spectrum Pharmacy - Anaheim on April 29,
2016. Respondent Spectrum Pharmaey - Anaheim timely fited its Notice of Defense contesting
the Accusation. A copy of Accusafion No. 5373 is attached as Exhibit A, and incorporated by
reference,

ADVISEMENT AND WAIVERS

5. Respondent Spéctfum.Pﬁaranaey-- Anaheim bas carefully read, fully discussef_i with
counsel, and understands the charges and allegations in:.Aecusation No, 5373. Respondent
Spectrum Pharmacy - Anaheim alsc has carcfully read, fully discussed with counsel, and
understands the effects of this Stipulated Surrender of License and Ouder.

6. Respondent Spectrum Phasmacy - Anaheim is fully aware ofits fegal rights in this

matter, including theright to a hearing on the charges and allegaiions In the Accusation; the ri ght

fo confront and cross-examine the witnesses against them; the right to present evidence and to

testify on its own behalf} the right to the issuance of subpoenas to compel the attendance of

2
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witnesses and the prodgction of documents; the right to reconsideration and court review of an
adverse decision; and all other rights accorded by the California Administrative Procedure Act
and other applicable laws.

7. Respondent Spectrum Pharmacy - Anaheim voluntarily, knowingly, and intelligently
waives and gives up each and every right set forth above.

CULPABILITY

8. Respondent Spectrum Pharmacy - Anaheim understands that the charges and
allegations i Accusation No., 5373, if proven at a hearing, constitute cause for imposing
discipline upon its Pharmacy Permit,

9. For the purpose of resolving the Accusation without the expense and uncertainty of
further proceedings, Respondent Spectitim Pharmacy - {\n‘aheim agrees that, at a hearing,

Complainant could establish a factual basis for the charges in the Accusation and that those

| charges constitute cause for discipline. Respondent Spectrum Pharmacy - Anaheim hereby gives

14 |

up its right to contest that cause for discipline exists based on those charges.

10.  Respondent Spectrum Pharmacy - Anahelm understands that by signing this
stipulation it enables the Board to issue an order accepting the surrender of Pharmacy Permit No.
50751 without further process,

CONTINGENCY

11, This stipulation shall be subject to approval by the Board, Respondent Spectrum
Pharmacy - Anaheiin understands and agrees that counsel for Complainant and the staff of the
Board may commuinicate ciif'ectf_y'wéih the Board regarding this stipulation and surrender, without

notice to or participation by Respondent Spectrum Pharmacy » Anaheim or its counsel, By

signing the stipulation, Respondent Spectrum Pharmacy - Anaheim understands and agrees that

They may not withdraw its agreement or seek to rescind the stipulation prior to the time the Board

considers and acts upon it. If the Board fails to adopt this stipulation as ifs Decision and Order,

‘the Stipulated Surrender and Disciplinary Order shall be of no foree or effect, except for this

paragraph, it shall be inadmissible in any legal action befween the parties, and the Board shall not

be disqualified from further action by having considered this matter.

3
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12, The parties understand and agreo that Portable Document Format (PDF) and facsimile
copies of this Stipulated Surrender of License and Order, including PDF and facsimile signatures
thereto, shail have the same force and effect as the originals,

13, This Stipulated Surrender of License and Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreemont.
It supersedes ariy and all prior or contemporaneous agreements, anderstandings, discussions,
hegotiations, and commitments (written or oral). This Stipulated Surrender of License and Order

may not be dltered, amended, modified, supplemented, or otherwise changed except by a writing

| executed by an authorized representative of each of the parties.

14, In consideration of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or formal procseding, issue and emter the following Order:

IT 18 HEREBY ORDERED that Pharmacy Permit No, PHY 50751, issued to Respondent
Spectrum Pharmacy - Anaheim, is surrendered and accepted by the Board of Pharmacy.

1. Respondent Spectrurn Pharmacy — Anaheim surtenders Pharmacy Permit No, PHY
50751 as of the effective date of this Decision, Respondent Spectrum Phatimacy — Anahelm shall

relinquish the pretnises wall license and renewal license to the Board within ten {10} days of the

| effective date of this Decision.

2. The surrender of Respondent Spectrum Pharmacy — Ansheim’s license and the
acceptance of the surrendered loense by the Board shall constitute the imposition of diseipline
against Respotudent Spectrum Phasmacy - Angheim, This Decision constitutes a record of

discipline and shall become-a part of Respondent Spectrum Pharmagcy « Anaheim's leense history

with the Board.

3. Respondent Spectrum Phatmacy - Anahelm shall, within ten (10) days of the.

effective date, arrange for the destruction of, the transfer to, safe of or storage in a facility

licensed by the Board of all controlled substances and dangerons drugs and devices, as well 4s,
the records of acquisition and disposition for those dangerous drugs. Respondent Spestrum
i "
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Pharmacy - Anaheim shall further provide written proof.of such disposition and submit a
completed Discontinuance of Business form according to Board guidelines.

4.  Respondent Spectrum Pharmacy - Anaheitn shall also, by the effective date of this
Decision, arrange for the continuation of care for existing patients of the pharmacy by, at
minimum, providing a written notice to existing patients thef specifies the anticipated closing date
of the pharmacy and that identifies one or more area pharmacies capable of taking up the patients'
care, and by cooperating as may be necessary in the transfer of tecords or prescriptions for

existing patients. Within five days of its notice {o the pharmacy's existing patients, Respondent

i Spectrum Pharmacy - Anaheim shall provide a copy of the writien notice to the Board. For the

purposes of this provision, "existing patients” means those patients for whom the pharmagy has
on file a presoription with one or more refills outstanding, or for whom the .pharmacy has filled a
preseription within the preceding sixty (60) days.

5. ¥ Respondent Spectrum Pharmacy - Anaheim ever applies for an application for a

licensed premises or a petition for reinstatement in the State of Californis, the Roard shall treat it

a5 a new application for licensure. Respondent Spectrum Pharmacy ~ Anaheim must comply with

all the laws, regulations, and procedures for licensure in effect 4t the time the application or

| petition is filed, and all of the charges and aliegations contained in Acousation No. 5373 shall be

deemed to be true, correct aild admitted by Respondent when the Board deterntines to grant or
deny the application or petition, _

Respondent owner may not apply for any new licensure from the board for three (3) years
from the effective date of the surrender, Respundent;cwn_er shall meet all requirgments applicable
ta the licenss sought as of the date the application for that license is submitted to the board.

6.  Respondent Specirum Pharmacy — Anaheim shall pay the agency iis costs of
investigation and enforcement in the aniount of $11,539.87. Respondent Spectrum Pharmacy —
Anaheim agrees 1o be jointly and severally liablé for the payment of costs with Nina Thien-Ng
Pham, aka Nina Thien-Ng Tran. The fiting of bankruptey by Respondent Spectrum Pharmacy
Anaheim shall not yelieve Respondent Spectrum Pharmacy = Anaheim of the rosponsibility to

relmaburse the Board its costs of investigation and enforcement.

5
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L 7. Inthe cvent that Respondent Spectrut Pharmacy — Anaheiri is sold and an
2 | application for a new permit is submitied to the Board, the Board shall expedite the processing of
3 i that application only if the few owner requests a temporary license as authorized in Business{and
4 i Professions Code section 4110,
¥ ACCEPTANCE
, 8 1 have carcfully read the abave Stipulated Surrender of License and Order and have fully
7 || disenssed itwith my aitorney, Ivan Petrzeles, Pharm D, J.D. [ understand the stipulation and the
g || offect it will have pn Pharmacy Permit No. PHY 50751, [ enter into this Stipulated Swrandey of
9 || Livense and Order voluntarily; knowingly, and intelligently, and agree to be bound by the
16 || Decision and Order of the Board of Pharmasy,
1
I
. ST ) NINAT IEWG& PLIIAM, '
13 aka, NINA THIEN-NGA TRAN, ag an officer hnd
14 authorized agent on behalf of SPECTRUM
PHARMACY — ANAHEM,
] Reéspondent
16 Ihave read and fully discussed with Respondent Spectrum Pharmacy - Anaheim, the terms |
b7 | and conditions and other matters contained in this Stipulated Surrender of License and Order) |

1% § approve its form and content. ;o -
19 § pATED:  November7,2016 e %

VAN PETRZELKA, PHARMD., I.D.

20 Attornay for Respondent
21
2 ||
el K
26 |l #
&
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ENDORSEMENT

The foregoing Stipulated Surrender of License and Order is hereby respectfully submitted

for consideration by the Board of Pharmacy of the Department of Consumer Affairs.

Respectfully submitted,

KamAaLA D. HARRIS
Attemey General of Califomla

ANTOINE'H EB. CINCO’E‘TA
Supervising Deputy Attomey General
Attorneys ]%r Complatnant

7

Stipulated Surrender of License as to Speatrum Anahelm Only (Case No. $373)




Exhibit A

Acuusation No. 5373



‘
— e
ok

25 || Pharmacist License No, RPH 55935
D26

ar

I - e T - S -

—_ pa—y
W

i
.'..15_'_’
h‘i
.:-1-7'.

Bt E
ant)

L 204
21
2
L

2%

2%

KAMALA D, HARRIS
Attorney General of California
ANTOINETTE CINCOTTA

| Supervising Deputy Attorney Ceneral

NICOLE R, TRAMA

Deputy Attornoy General

Stats Bar No, 263607
110 West "A" Strest, Suite 1100
San Diego, CA 92101 - ‘
P.0. Box 85266
Sait Diego, CA 92186-5266
Telephone: (619) 6452143
Facsimile; (619) 6452061

Attorneps for Complatwant

)

BEFORE THR
BOARD OF PHARMACY
DEPARTMENT QF CONSUMER AFFAIRS
STATE OF CALIFORNIA

1 1 the Matter of the Accusation .Ageiinst:

SPECTRUM PHARMACY INC,,

DBA SPECTRUM PHARMACY — ANAHEIM;
NINA THIEN-NG PHAM, CHIZF
LEERCUTIVE OPEICERII’%RMA{:‘IST~W-
CHARGE;

STEVEN BWG TRUGNG, MRMACIST-
IN-CHARGE

1236 N, Magnelia Avenue

- Anahetm, CA 92801

Pharmacy Permit No, PHY 50751
STEVEN DUNG TRUONG

18 Endeavor 100 _ "
Trvine; CA 92618

.i’harma.ﬁist {.icense Mo, RPFH 52822

and

- NINA THIEN-NGA TRAN
1236 Y, Magnolia Aventie

- Anaheim, CaA 92801

Respondents.

Case No, 5373

ACCUSATION

Ancusation
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Il to Steven Dung Truong (Respondent Tmcmg). The Pharmacist License was in full foroe and
N effect atall t‘imas relevant 1o the oharges brought herein, and will expire on Janwary 31, 2017,

[
.

C‘Gmpiainan{: alleges:

. PARTIES

1. Virginia Herold (Couplainant) brings this Accusation solely in her official capacity
23 the Exgoutivs Officor of the Board of Pharmacy (Board), Department of Conswmer Affirs,

2. Onorabout February 21, 2012, the Board issued Pharmacy Permit Number PHY
50751 to Spectrom Pharmacy Inc., 1o do business as Spectrum Pharmaoy - Angheim (Respondent
3pect1*um « Anghelm), 'f[‘he Pharmacy Permit was in full forcs and sffect at all imes relovant to
the sharg@s brought hg‘rem and will expiire on February 1, 2017, unless renewed,

3. Onor abw% Septernber 5, 2001, the Board issned Pharmasist License No, RPH 52822

unlegs renewad

¢

4. On ot about August 4, 20{34 the Board Issued Pharma,cist Lwense No, RPH 55935 to
Nina Thien-Nga Tran (Respondent Nins Tmrx}. "The Pharmacist License was in full force and
effect at all times relevant to the charges br{mg"h’c{ﬁel*ein, end will expiré on Decembet 31, 2017,
unl*ess- renewesd, ‘ ‘

- JURISDICTION
5. This Agousation i_ﬂx b‘:ém\lgh‘t before the Board, under the authority of the"foi.iowi}ag |

faws, All seotion references are o the Business and Professions Code unless ﬁt}mr‘;ﬁsé indicated.

6. Ssctlond011 of the Code provides that the Board shall administer and enforoe both
ﬁ’lﬁ I“haz‘maﬁy Law [Bus, & Frof, Code, § 4000 et seq.] and the Uniform Controlied Substances
Act [Heslth & Safety Code, § 11000 ot seq.].

7. Saéﬁi&nﬁi&fﬁﬂﬁ(&}l of the Code provides thet every license issued by the Board maybe
*mspanded or revoked,

8. Section 43 (}O 1 of the Code states

The expiration, a'siace}l'a;ti;‘.m,' forfeiture, or suspension of a board-issued
lisenss by operation of law or'by order or decision of the board or a court of law,
the pladement of & Hoense on a vetired status, oi the vohintary surrender of a
Hosnse by a lioenses shall not deprive the board of jurisdiotion to cammencs o

2

Asousation |
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- proceed with any investigation of, or action or disciplinary proceeding against, the
liconsee or to render 4 decision suspending or revoking the license. o

9. Section 43()! {a) of the Code stitos:

{8} Any person wha has been damed a lloense or whoge license has been

revoled or {s tnder suspe-nsmm ot who has failed to renew his or her license while .

it wag under sugpension, or who has been a manager, administrator, owner,
metnber, office, direotor, associate, or pariner of any partnership, corporation;
fium, or association whose application for a license has been denied or revaoked, is
under suspension or has been plased on probation, and while acting as the
manager, adiinistrator, owner, rnembet, ofﬁe‘er, director, associate, or partner had
knowledge of or knowingly participated in any conduct for which the Hcense was
denied, revoked, suspended, or plased on probatlon, shall be prohibited from
serving as.a manager, administrator, ownat, meraber, offieer, director, assooiate, or
partnsr of alivenses as follows:

" (1) Where & probationary Heense is issued or where an existing licenss is

placed on probation, this prahimmn shall remain i effect for a period not to
pxosed fwa yoars,

. {2y Where the licenss s denied or revoked, the prohibition shall continue
until thﬁ license is issued or reinstated.

STATUTORY PROVISIONS
10, Section 4022 of the Gode sta;tes* '

"Dangerous drug” or. "cimgmms devies" means any drg ot davxcs unsafe
For gelf-uge in hurdans or anlmals, and ineludes the following:

(») Any drug that bears the Tegend: "Cautlon: federal faw prohibits
dispensing without preseription,” "Rx only," or words of sma,tlar tmport,

) () Any device that bears the statement: (}autmn' federal law restricts this
‘device to sale by or onthe order ofa__," "Ry only," or words of similar iuport,
the blenk to be filled in with the designation of the practitioner licensed to use or
order uge of the device,

{e) Any oihei drivg or device that by federal ot state Taw can be lawiully
dispensed only on preseription or furnished puzsnant to Section 4006.

11" Secfion 4113, subdivision {¢) of the Code states; “The pharmacist-in-chasge shall b8
regponsible Iﬁ‘m_' 5 pharmaoy’s eomspliavics with all state and fe@eral laws and regulations perfdining
to the pragtics of phasmacy.”

W |
H

Acensation.
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12, Section 4301 of the Code states:

~ ‘migrepresentation or issued by mistake. Unprofessional condust shall include, but

s

et
La

s |

26
" ‘37: l
28 |

The board shall take action against any holder of a Heense who is guilty of
uriprofessional condhuct or whose license has been procured by fraud or

is not limited to, any of the following:

() Gross negligence.

(1) The viclation of any of the stafutes of this state, of atry other state, or of
the United States repulating controlled substances and dangerous drugs,

(o) Violating‘or sttempting to viofate, directly or Indireotly, or assisting in or
abetting the vioktion of or conspiring to viplate sny provision or term-of this
chaptet or of the applicable federal and state laws and regulations governing

. pharmiaoy, including regulations established by the board or by any other state’or
federal regulatory agency. ,

13,  Heslth and Safety Cods séotion 11153 states In pertinent part

(a) Apreseription for a controlled substance shall only be issued fora
loghimate medieal purpose by an individual prastitioner aoting in the vsual course
of his ot her professional practice. The respongibility For the proper preseribing
and dispensing of vontrotled substances is upon the prescribing practitioner, buta .
corresponding responsibliity rests with the phanmacist who Fills the preseription,
Exvept s authorized by this division, the followlng ave not legal prescriptions: (1)
an order puporting to be & piestrintion which is issued not in the usual course of
professions] trestment or in Jegitimate and anthorized research; or (2) an order for
an addict or habitual user of controlled substances, which is Issued not in the
coutse of professional treattuent or as part of an authorized narcolic treatment

‘program, for the purpose of providing the user with controlled substances,
sufficient to keep him or her comfortable by maintaining customary use.

" REGULATORY PROVISIONS

14, Code of Federal Regulations, tifle 21, seotion 1306.04 states in pertinet past:

(&) A wreseription for 4 controlled substance to be effective must be issved for
& legitimate medical putpese by an Individual practitioner acting in the usual

4
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8! course of his professional pr‘actieek The responsibility for the proper preseribing
1 and dispensing of controlled substances is upon the prescribing practitioner, but
5 corresponding responsibility rests with the pharmacist who fills the presoription.
An order purporting to be a prescription issued not in the usual course of ,
3 professional treatment or in legitimate and authorized research is not a prescription,
I within the meaning and intent of section 309 of the Aot (21 U.S.C. 829) and the
4’ petson knowingly filllng such & purportsd prescription, as well as the person
{gsuing it, shall be subject 1o the henalties provided for violations of the provisions
-5 of law relating to confrolled substances. '
6 L |
7 | .
g " 15. California Code of Regulations, title 16, seetion 1761 states:
' g (2) No pharmacist shall compound or dispense any prescription which |
o - contains any significant ervor, omission, irregularity, tnosrtainty, ambiguity ot
10 alteration. Upon receipt of any such presoription, the pharmacist shall contact the
1 1 prescriber o obtain the information nesded fo-validate the preseription.
) o (b) Bven after conferving with the preseribey, a phatrmacist shell not
e corgpound ordispense 4 conirolled substance presotiption wheie the pharmacist
13 knows or has objective reason to know that said presoription was not lssned fora
' legitimate medical purpose.
140 _ : C
15 . COST RECOVERY |
61l 16 Section 1253 of the Code provides, in pettinent part, that the Board may request the
_1?':' | administrative Tiw judge to direota Yoentlate found to have committed a violation or vielations of
“14 || the Loensing act to pay & suni not to exeeed the reasonable costs of the investigation and -
. 19°|] enforcement of the case, fyith fatlure of the licentiate to comply subjecting the license to not being
2{) 11 renewed or reinstated; If 4 case setiles, recovery innv@sﬁgaﬁdn amd enforoement costy may be
. .31 j inchaded in a stipulated settiement, | |
nl - DRUGS
23 k! 170 Atall fimes menitioned hesram,ﬂydmwdﬁmm}%}’ was a Schedule T controlled
a4 || substence pussuant to Health abd Safety Code sestion 11056, subdivislon (e), and & dangerous
25 | drug pursuaut to Business and Professions Code sestion 4022, -On Ootober 6, 2014,
- ﬁﬁ.; Hydrocodons/APAT was reclassified as 2 Schedule I controlledt substanee,
g |
com ||

(r’”.“;;.,* s
, §
o - )
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18, Oxycodons s & Schedule IT controlled substancs pursuant to Health and Safety Code

section 11055, subdivislon (W)(1)(M), and a dangerous dtug -pursuant fo Business and Professions

1 Cade section 4022,

19, Promethazine with codeine is a Schedule V controlled substance purstant to Health

and Safety Code section 11058, subdivision (o)(1), and a dangerous drug pursuant to Business

" and Profbssions Cc;zle soetton 4022,

FACTUAL ALLEGATIONS
20, From February 21, 2012 through Ostober 1, 2012, Respondent Truong was

Phasmeeist-in-Charge (PIC) of Respondent Spectrin — Anghelm. Prior to Ooctober 5, 2012,

Respondent Nina Tran was a staff pharmacist at Respondent Spectrim — Anaheim, On October

1 5,20 1_2; Respondent Nina Tran became’zhfe PIC of Respondent Spectrum - Anaheim,

21, In Octsber,': 2012, during & Boszd inspection at Raspcndem Spectrum ~‘Ana}1¢im; it
was discoversd that Respondents dispensed several pzescﬂpﬁons -;»Jrittaﬁ by Dr. J.A." in sequencs
for different out-of-the-ares petionts with the same or similar diagnosis,? for the same exact drug
and dosage {oxycodone 30 mg),-with similar directions for use, and on the same day. Bxamples
are as follows: “

a.  OnAugust2, 2012, Respondent Spectiim — Anaheim dispensed XX No,

| 200014 for oxyeodons 30 fié;g to patif;nt 1.C., whose-a&éi*sss is in Los-Angoles, That same day,
11 Respondent Specirim — Angheim d%siéemed R¥ No, 200013 fot oxycodone 30 mg to patient

| MR, whose address is in Los Angeles, The presoriptions wote weitten in sequence and

dispensed in sequence,

b ‘On August 8, 2012, Respandsm Ning Tran dispensed RX No, 200017 for.

1l oxyvodasr 30 mg to patient A.C, whose address is in Huntington Park. That same day,
4 Respondent Nina Tran dispensed RX No. 200018 for oxycodons 30 mg for patient EH., whose

address isin Loy Angpeles,

"Dy LACS practios, Pure Life Institule, specializes in hormone replacement and anfi-
aging. | ‘ .
* The diagnoses were either osteoarthritls or back pain,

6
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i Nina Tran diSpensad RX No. 200023 for oxycodons 30 mg for patient R.S., whose address is in

| Koreatown.

| oxycodone 30 ing to patient J M, whose address Is in Vernon, That same day, Respondent Nina

' oxyoodone 30 mg to patient M.P., whose address is in Commerce, That same day, Respandent

Nina Tran dispensed RX No. 200033 for oxycodons 30 mg.io patient L.C., whose address is in

T

47

. k’ every 8 houts. Although the petients’ age range from 65-76 years old, all of the doses were the
T 28 1

) )

L

¢.  OnAvgust 9, 2012, Respondent Nina Tran dlgpensed RX No, 200020 for
oxyogc%one- 30 mgto patient M.D,P., whose address is in Lynwood, That same day, Respordent
d. OnAuvgust 21, 2012, Respondent Nina Tran dispensed RX No. 200029 for

Tran dispensed RX No, 200030 for vxyeodone 30 mg to patient B.C., whose address is in Los
Angeles.

e.  On August 30, 2012, Respondent Nina Tran dispensed RX No. 200032 for

Commetcs. The prescriptions wese wiitten i sequence and dispensed in sequence.

£ OnSeptomber 11,2012, Respondert Spectrum — Anaheim dispensed R No.
200040 fcr oxyeodong .3 0 ﬁxg to patient A.G,, who address is in Huntington Park, The next éay,

on September 12, 2012, Respondent Nina Tran dispensed RX No. 200041 for oxyoodone 30 me,

o patient R.8., whose address is in Koreatown, -Also, 6n Eeptsmbar 12, 2012, Respondent Nina

Tean dispensed R No. 200042 for oxycodons 30 mg to patient MLY., whose address s in Veenon.

Anabelm o longor filled Dr. JA7% P‘I’g%ﬁpﬁﬂn&bewﬁss éhie did not trust the patients, -
: . Rm;iew of Respondent Specirum - An@éir;lhg Tecords revealed that Respondents
d-‘;spénsed controlled substandes to the following nine out-of-aren patients, who dootor-shopped
and ?harmasywshgﬁpedtﬁ
24, Pafient LC -;
 Patient L.C., who was boro in ] 940, resided in Los Angeles. Betwesn January 2009
anﬁ February 2013, L.C. obtained controlled substances from ten different doctors fram o

* Most of the patlents’ diagnoses weve the same. Adl nine of the patients received
~oxysodone preseriptions i the same strenpth (30 mg) with directions to take sither 1 or 2 tablsts

same without regard to age, fenal, or hepatle funotion, in which doses would need to be titrated.

7

42, ‘When hitially questioned, Respondent Nina Tran stated fhat Respondent Spectrum— |,

Accusation



[

e S = T . Y i - Lian T )

e v IR - G P

B X R-G

Gk
5.

it
o

e

)| address, Both preseriptions show that L.C. was taking 2 tablets of oxycodone every sipht howrs,

]I long-acting drug, such ag @xyccmm along with the shorter acting formulation for breakthrough

whose office is approximately 30 miles from M.D.P’s address, Respondent Ansheim -

I twenty-two days after they filled her orior prescription.
17

| 2012 anid RX No. 200033 on August 30, 2012 (dispensed by Respondent Nina Tran), Both

pajn.

O )
Angeles, Encino, Panorama City, Monterey Park, Northridge, Tustin and Stockion, and she
obtained controlled substances from eleven diffsront pharmacies in Busbank, Los Angeles,
Ontario, Arcadia, Monterey Park, Sants Ana, Pomona, and Pieo Rivera, Respondent Speotrum —

Anahelm dispensed two prescriptions to L.C. for oxycodone 30 mg, RX No, 200014 on August 2,
presériptions were written by Dr. LA, whose offics is approximately 30 miles from L.C.'s

for a total of stx tablets per day, Respondett Anahefin — Spectrum’s records showed that L.C.
had a.ﬂhéaxthriﬁs, but there were no othar_netes Indicating that the phatmtasist questioned or
verified the large dose or frequency of the presoribed medication, or why 1.C. was not taking a

25. Pationt MDP _
Pationt M;}Z}.P.’s, who was born in 1936, resided in Tynwood. ¥rom May 2009 to
Septornbar 20 l_ﬁ,' M.D.P. saw at least eleven physicians in Los Angeles, Tustin, Redondo Beach,
Enoino,_?an@#&ma City, Notihtidges, Stackton, and Culver City, who presofibed her controlled

substances, and she obtained controlled substances from twelve different pharmaciss inNewhail,

Los Angeles, Gardens; Tynwood, Burbank, Ontario, Commerce, Baldwin Park, Notth

| Hollywood, and Santa Ane. Respondent Nina Tran dispensed two pi_-gsm;‘?ﬁons_ o MP,, R No. |
1 200020 on-August 9, 2012 and RX No. 200036 on Septembet 6, 2012, for oxyocodone 30 mg with |
Il instructions to tale 12 tablets every gight hotrs, Both preseriptions wers written by Dy, LA,

Spactnlfiz*s recoeds .shomd 1o indieation that Respondents questioned or verified the
presoriptions priosto dispensing them to MLD.P. Instead, the records show that Respondents

recetyed information from the preseriber about this patient’s diagnosis on September 28, 2012,

i
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substahces and, she obtained controlled substances from seven pharmacles in Huntington Park,

4] AG’s address. Respondent Anaheim - Spectram’s records showed thet A.G, had osteoardhritis,

but there were nio other nates indicating that the pharmacist questioned the presoriber or patient

26, Patient AG.

Patient A.G., who was boen in 1944, rgsidad in South Gate. The address that Patient A3,
provided te:R@f;pendants, which was in Huntington Park, sctually belonged fo a wa;ahmm.
From May 2009 to August, 2012, A.G, saw af least five physicians in Huntington Park,
Inglewood, Noithridge, Panorama City, Los Angeles, and Tustle who prsscriﬁbd her gontrolied

Lynwood, Arcadia, Burbank, Woonsocket, and Satita Ana priotto recelving medications from
Respondents. Respondents dispensed two p;'escriptions« for oxycodone 30 rﬁg, RX No, 200017 en|
'ﬁm"gust & 2012 (dispensed by Respondent Nina Tran) and RX No. 200040 on September 11,

2012. Both prescriptions were written by Dr. J.A., whose office is approximately 32 mi:les_ from

“about the length of time that A,G. had talcon the drug or if the patient had tried any other

—

i

th,era.;pies:

R R S Ty
- T« B < I = A

b

A August 2012, BH. obtained confrolled substances from st feast six pharmacies prior fo receiving

I} RX No, 200018 for oxycodons 30 meg, written by Dr. LA., whose offics is approximately 35
|| miles from E.H, s address, Respondents did not receive information from the presoriber about

i this patlent’s ciagaasls until September 28, 2012, fifty-one days after they filled B.H.s

4 toedications that BH. was using or had teied,

%)
:f;l':; 26
oz

27, PatletBH,

Patient B,H., who was boen In 1942, resided in Los Angeles. From Novermber 20100

medications from Respordents. On August 8, 2012, Respondent Nina Tran dispensed to BH,,

preseription. Respondent Anaheim - Spectrum’s records showed no other indication that the

phatmucist clarified the prescription with EH, or the doctor, or that they questioned the other

28, PatioptMJ, .
Pationt M.J., who W;xs botn tn 1947, resided in Los Angeles. From May 2010 to Angust
2012, M.J. sew at least five different physiclans io Los Aungeles, Northridge, and Stockton, who
 presoribed her controlled substanees. Between that time period, M.J, obtained conh*oilad_

9
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| Northridge, Stockton, and Tustin, who preseribed him controlled sabstances, and he obtained

: ci:‘ntm‘lied substances from at least six different pharrﬁaaies in Burbank, Los Angeles, Lynwood, l

|| addeess s approximately 37 miles from JM.s -ad&res's‘ Respondents did not receive informetion
6} from the.prescriber about this patient’s diagnosis until -Septambsr 28, 2012, thirty-eight days after
| the preseription was filled by Respondents.

| Ontario, Los Angeles, Arcedia, Santa Ana, and Pico Rivers, prior to receiving medioations from

"Il Respondents, Respondents dispensed two preseriptiona for oxyeodons 30 mg to MP., RX No,

il 30,2012, Beth preseziptions were written by D, J.A.,, whose office is approximately 30 miles

| controlied substances from af least nine pharmacies in Burbank, Reseds, Lynwood, Van Nuys,

™ . @)

St

substances from at feast seven pharmacies In Huntington Park, {}lltﬁ;.‘iﬁ, Los Angeles, Lynweod,
Bmhmlc,il—laciand& Heights, and Santa Ana, prior to receiving redications from Respondents,
Respondént Ning Tmn dispsnsed two prespz*iptions‘ for oxysodone 30 mg to M., RX No, 200626
on August 17, 2012 and RX No. 200042 on September 12, 2012, Botl prescriptions were written
by Dr. LA., whose address is approximately 33 miles from M.J.’s address, Respondents did not
recetve information fro{n the prescriber about this patient’s diagnosis until Septerber 28, 2012,
sixteen days after M.J.'s last prescription was filled by Respondents.
29, Pgti_e_;; LM, .

Patlent J.M., who was born in 1940, resides in Los Angeles., From October 2009 o August

2012, J M. gaw 8t least nine different physiclans in Los Angeles, Bricino, Panorama City,

|| Oxnard, and Santa Ana, prior to receiving medications from Regpondents. Respondent Nina Tran |

dispensed R No. 200029 for Gﬁiﬁ‘cqciona 30 mg on August 21, 2012, written by Dr. LA, whose

30, PatientM.P.
Patient M.P,, who wag born in 1941, resided inLos Angela_s?" Between October 200%and
Augézst‘zl_} 12, MLP. saw fine physioians in Los Angeles, Bnclno, Panorama City, Nothridge,

(Hendale, Stockton, and Tustin, who prescribed him.controlled substances, end he obtained

200015 on August 2, 2012 and RX No. 200032 (dispensed by Respondent Nina Tran) on August

* pationt MLE. had the same address and phone number as Patient L.C,

10
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| that same timefiame, he obtained voritrolled substances from at léast nineteen pharmacies In

| Desert, Apple Valley, Ontario, Gardens, Rancho Palos Verdes, Aihambm, Reseda, Burbanle,

7t documentation or records showing that the phartriacist spoke to the dottor of R.8. sbout the

“who preseribed her vontrolled substances and she obtained controlled substances from &t least six
il phezmecies tn Uynwood, Burbank, Alhembra, Los Angeles, Santa Ane, and Pioo Rivera, prior to

' 'rwg:{vmg.mmdiaatima from Respondents. Respondent Nina Tran dispensedto B.C. RX No.

» | .

from M.P.'s address, Both prescsriﬁtions also had “Dx: back pain” written on them; however,

there ls no other documentation or reeneds showing that the pharmacist spoke to the dootor or _

M.P. about MLP.’s previous or current theraples, or that either prascripf:iéﬁ had been verified.
31, PatientR.S. |

Pationt R.S., who was born in 1938, resided in ios Angeles. Between May 2009 and
!ﬁiguﬂ 2012, R.S. saw fourteen physiclans who preseribed him controlled substanoes, Duting

Stanton, Fountsin Valley, Mission Vigjo, Hontington Beach, South Pasadens, Redlands, Palm

Orange, Woonsocket, and Santa Arna, prior to receiving medications from Respoadents,

Respondent Nina Tran dispsnsed two prascriptions for oxyéﬁdnne 30 mg fo RS, RX 200023 on

August 14,2012 and RX No; 200041 on September 12, 2012. Both preseriptions were written by |

Dr. LA., whose office is approximately 38 miles from R.8.’s address. Both preseriptions have a

note that states, “chronio Intractibal [sic] pain lower lumbar,” however, there is not other

preseriptions,
32 Patlent B.C, _ _'
Patient E.C., who was born in 1936, resided in Los Angeles.. From July 2010 to August

2012, B.C, saw at least five differont physicians in Northridge, Stockton, Los Angeles and Tustla, |

200030 for oxycodons 30 mg on August 21, 2012, written by Dr. LA, whose office is

approximately 37 miles from E.C. s address. The diagnosis written in the upper left oorner of the

presoription states that the patient had 8 lower lumbar fracture. On August 23, 2012, Respondents
also dispensed RX No. 400156 for Zolpldem 10 mg written by Dr. J.A. Respondents refilled thei,
preseription vh Septetber 17, 2012,

H
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1 33, In additlon to Dr. T.A., many patients also regularly obtained controlled sibstances
n H* from the samme proscribers, including Drs. GH,, B.O, 1.G,, K.G., £.C., and Physiclan Assistants
"3 {| PAYDN, and BB, For example, of the nine patients described above, eight obtained controlled
4 || substancss from to Dr. B.0.° seven obiained controlled substances from Dt, J,3., 51k obtained
5 || contrailed substances from PA B.E,f five obtained controlled substances from Dr. K.G,,7 four
. 6_| obtained controlled substances from Drs, G.H, and E.C.,* and three obtained controlled '
7 | substances from PA DN
8- 34, Petients also obtained controlled substances from the same pharmacies, icluding
9 |l Respondent Spectium - Ansheim. For example, of the nine patients that obtained controlled
10 || substances from Respondent Spectrum — Angheim, all nine obtained controlled substances from
11 ]| Assured Pharmacy and Harmony RX Drugs, and seveti obtained controlled substances from WP
124 Pharmacy. ‘
‘13 ' FIRST CAUSE FOR DISCIPLINE
Ry (Unprofessional Conduet - Failurs to Implement Cerfasixonding Respe%xﬁbﬁity)
15 | 35, Respondents are sﬁbj&c‘t to disciplinary action for unprofessionsl conduct under Code
_ 15 seotion 4301, subdivision (), for vielation of Hea‘{ti; and Safety Code section 11153, subdivision
gl (), in that I{sépmdents feiled to coraply with their corresponding responsibitity to ensure that
« " 18- controlled-substances ate dispensed fé:n; ,s,_-legiﬁmté_maﬂical purpose, The circumstances are that
- 19 Il Respondents failed to evaluate the totality of the circumstances (information feom the patient,
¢ 20 | physician, CURES and ofher sources) to determine the prescriptions’ wers issued for & legitimate
el 2; miedical purpase in light of information showlng that several patients demonstrated drug seeking
. ‘22 }[ 5 1. B.0.”s medical lcense was revaked by the Meadical Board of California, effective
v 2 ; ‘Nwssmgﬁr 14, 2014, o _ ,
ot 3 B On Lecernber 19, 2014, the Physician Assistant Board {iled an Acousation against PA
< nq || BE’s physiclan assistant livense, alleging twelve causes for disoipline, inoluding preseribing
P dangerous drugs and confrolled substances without an appropriste prior sxamination and vielating
L 4o || Sato st tes regulating controlled substances, o -
A U Dr KB s medical license was disciplined by the Medical Board of California, effective
5 | Deceraber 16, 2009, _ ' ) - ,
6+ ¥ Dr, B.C.'s medical Heense was surrendered effective Movember 6, 2015, following the
ey - Medival Board’s filing of an Accugation agalnst hinw i .
? PA DN,’s physiolan assiotant license was disciplined by the Physioian Assistant Boaxd
58" effective April 11, 2005 aftel committing repeated acts of negligence,
12 |
Amuks{tigm
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| ‘medical purpose and Respondent failed to take appropriate steps when pmsantaé with numerous

I controfled substance prescriptions by patlents from the same doctor for the same drug and

i strength onthe same day and who came inte Respondent Phargacy In sequence, Respondant

failed to porform g&diﬁaﬁal investigation: to determine whether the preseriptions were issued fora

1 legitimate medical purpose, ag set forth in patagraplis 20 through 34, which ave Incorporated |

1 Complainant alleges that on or sbout J uly 25, 2013, in a ptior action, the Board of Pharmacy

{;T.".'.';? | (:..L\:"

behaviozs such as doetor and phiarmacy shopping, numerous patients had addresses outside
Raspandenfs‘ normal trade area, and several patients cams inte Respondent Phatmiacy in
sequence froto the same doctor with prescriptions for the same drug and strength on the sams day,
among other things, 29 set forth in paragraphs 20 through 34, which are incorporated herein by
reference.
SECOND CAUSE FOR DISCIPLING
| {(Tnprofessional Conduct - Filling Erreneous or Uncertain Prescriptions)

36, Respondents are subjeot o disclplinary action for unprofessionsal conduct vunder Code

section 4301, s;.lbdiviéion (0}, for violating Célif’omia Code of Regulations, title 16, sestion 1761

for filling exronieous or uncertain presctiptions In that Respondents dispensed presetiptions

eontammg errors, irregularitios, or uncertainties to paf:aents as set forth in paragraphs 20 through |

34, which ae mcsorpomtad herein by reference.
THIRD CAUSE FOR DISCIPLINE
{(Unprofessional Conduoct — Gross l'i‘eghgeme)

- 37 Respﬁndents are subject {o diselplinary action for mpmfasslﬂnal conduot undet Code

section 4301, subdivision (&), in ﬂmt Respondents were grcssly neghgent i in dispensing controlled |

mbsﬁancss The circumstances are that Respondents o should hava known that the

conts Dﬁﬁd Substances dispensed to patierits were likely to be vsed for c:thaxf thaty s legliimate

herein by reference,
DISCIPLINARY CONSIDERATIONS

38. To determine the degree of discipline, if any, to be imposed on Respondent Truong,

issued Cltation Number CI 2011 52553 to Respandent Truong for violation of Business and

13
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| dishonesty, fraud decelt of corruption, and subdivision (g), kru‘ﬁ-*wing’iy making or slgning any
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i repagkagad bcttlas anid vials with inaproper labels.

4 PHY 50751 issued to Spectrum Phaﬁnady- Inc., DBA Spectrum — Anafmi’m, and Steven Dung

: ’I‘rucut:k;:g~ and/or Nina Thien-Nge Tren, while acting as the manager, administrator, owner, member,
| officer, éirwtczr, associate, or partnet of Spectruta Pharmacy Inc., DBA Speotrum — Anaheim, hiad
1;: knowledgs of or knowingly perticipated in any conduct for whiésh. Phaemacy Permit Number PHY

50751 lesued fo Spectrum Pharmacy Ing., DBA Spectrum ~ Anaheim was revoled, m\xspendéﬂ ot

| and thet following the hearing, the Board of Pharmacy issue & c&ecisimn.:

Professions Code section 4301, subdivisions (), unprofessions] conduct: acts of moral turpitnde,

vertificate or other document that falsely reprosents the existence or honexistence ofa fact; and
Biusiness end Professtons Code section 4342 for drugs lacking quallty and strength, and assessed
2 fine in the ansount of §2,500,00. ‘That Citation is now final and is incorporated by refarence as
if fully set forth,

39 The circumstances that led to the citation are that in January and February 2012,
Respondent Truong was the pharmacist-in-charge at Santa Blena Pharmacy. On or about
February 10,' 2012, during a Board Inspection, it was disoovered that Santa Blena Pharmacy failed
to veverse insurance claims for & patient who did not receive the medication the patient was

Al

eharged for reaezving 1In addition, Santa P}éena Pharmacy had several madica’uons that wera in

OTHER MATTERS

- 40, Purguant to Code seotion 4307, if disoipline {s imposed on Pharmacy Permit Number

iz«fac:ed on yrabaticm, Steven Dzmg Truong, and/or Nina Thien-Nga Tran shall be ;:urohibitad from
setving a9 8 manager, administrator, ownar, memb@rj officer, direstor, associats, of patiner of 4
Trcensee for five years if Phatmsoy Permit N’lebel PHY 50751 issued 1o Speottum Phamasy
Ine., DBA Bpectevin — Ansheim is placed on probation ot until Pharmacy Permit Number PHY
50751 issued to Specttum Pharsiacy Ino,, DBA Speotruws — Ansheim Js vetnstated i it s revoked.
PRAYER 7
WHEREFORE, Complainant requests that ahearing be held on the matters herein aﬁr;ged,

/H

14
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(- 3.

1. L. Revoking or suspending Pharmacy Permit Number PELY 50751, issued to Spectrum
2 || Pharmacy Inc., DBA Spectrum - Ansheim;
3 2. Revoking or suspending Pﬁarmacist License No. RPH 52822, issued 1o Steven Dung
. 4 ji Truong, |
5l 3. Revaldng or suspending Phatmacist Licsnse No. RPH 55935 to Nina Thien-Nga
6 | Tran; )
7 4, Ordering Respondents to pay the Board of Pharmacy the reasonable costs of the
8 | investigation and enforcement of this case, pursuant to Buéimss and Professions Cods secion
o i 125.3;
10 } 3. Prohibiting Respondents Steven Dung Truong and Nina Thisn-Nga Tran from serving
- 11 || a8 & manager, sdministrator, owner, member, officer, c!-h:ésxtor,)associate or partner of e Hcenses
12 i for a_périt;d not to exceed five years in the case of probation, or in the case of revocation, until the
13 Hoense is relnstated, ' |
14 6. Taking such other and further action as deemed necessary and proper,
" || DATED: . 4 . / . ( . _ ]
17 | _ VIRGINIA HRROLD
' Exgottive Officer
18 4 Board of Phatnacy
] - Department of Congumer Affalrs
19. ~ State of Califoria =
. Complainant
20
21} spoota7osaz
ol 10995257 doc
22 :
U |
. 94 :
-2
26
2
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