BEFORE THE

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case Nos. 5358 and 5373
SPECTRUM PHARMACY;
TING LI, TREASURER/CHIEF FINANCIAL STIPULATED
OFFICER; SETTLEMENT AND
NINA THIEN-NGA PHAM, CHIEF EXECUTIVE | DISCIPLINARY ORDER AS TO
OFFICER; STEVEN DUNG TRUONG
STEVEN DUNG TRUONG, PHARMACIST-IN- ONLY
CHARGE

Pharmacy Permit No. PHY 48836

TING LI
Pharmacist License No. RPII 57363

STEVEN DUNG TRUONG
Pharmacist License No. RPH 52822

NINA THIEN-NGA TRAN
Pharmacist License No. RPH 55935

SPECTRUM PHARMACY INC., DBA
SPECTRUM PHARMACY - ANAHEIM

NINA THIEN-NGA PHAM, CHIEF EXECUTIVE
OFFICER/PHARMACIST-IN-CHARGE;
STEVEN DUNG TRUONG, PHARMAICST-IN-
CHARGE

Pharmacy Permit No. PHY 50751

STEVEN DUNG TRUONG
Pharmacist License No. RPH 52822
and
NINA THIEN-NGA TRAN
Pharmacist Liceqse No. RPH 55935
Respondents.
DECISION AND ORDER

The attached Stipulated Surrender of License and Order is hereby adopted by the Board of

Pharmacy, Department of Consumer Affairs, as its Decision in this matter.




This Decision shall become effective at 5:00 p.m. on January 11, 2017.
It is so ORDERED on December 12, 2016,

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

A=

By

Amy Gutierrez, Pharm.D.
Board President
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KAMALA D, HARRIS
Attorney General of California
LINDA K. SCHNEIDER
Senior Assistant Attorney General
ANTOINETTE B. CINCOTTA _
Supervising Deputy Attorney General
State Bar No. 120482 _
600 West Broadway, Suite 1800
San Diego, CA 92101
PO, Box 85266
San Diego, CA 92186-5266
Telephone: ?19} 738-0457
Facsimite: (619) 645-2061

Attorneys for Complainant
BEFORE THE
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SPFECTRUM PHARMACY;
TING LI, TREASURER/CHIEF FINANCIAL
OFFICER;
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| Pharmacist License No. RPH 55933

In the Matter of the Accusation Against:

SPECTRUM PHARMACY INC,, DBA SPECTRUM
PHARMACY ~ ANAHEIM; NINA THIEN-NG
PHAM, CHIEF EXECUTIVE
OFFICER/PHARMACIST-IN-CHARGE;

STEVEN DUNG TRUONG, PHARMACIST-IN-
CHARGE

Pharmacy Permit No, PHY 50751

STEVEN DUNG TRUONG

Pharmacist License No. RPH 52822

and

NINA THIEN-NGA TRAN

Respondents

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are true:
PARTIES

1. Virginia Herold (Complainant} is the Executive Officer of the Board of Pharmacy
(Board). She brought this action solely in her official capacity and is represented in this matter by
Kamala D. Hartis, Attorney General of the State of California, by Antoinette Cincotta,
Supetvising Deputy Attorney General,

2, Steven Dung Truong (Respondent Truong) is represented in this proceeding by
attorney Ivan Petrzelka, Pharm D)., 1.D., whose address is 2855 Michelle Drive, Suite 180, Trvine,
CA 92606,

3. Onorabout September 3, 2001, the Board Issued Pharmacist License No, RPH 52822
to Respondent Triong, The Pharmacist License was in full force and effect at all times relevant
to the charges brought in Accusation Nos, 5358 and 5373 and will expire on January 13, 2017,
unless renewed.

i
i
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o ND o0 =F SN W B W B e

JURISDICTION

4. Accusation Nos, 5358 and 5373 were filed before the Board, and are carremty
pending agaiﬁst Respondent Truong. Accusation No. 5358 and all other statutorily required
documents were properly served on Respondent Traong on Aptil 27, 2016, Accusation No., 5373
and all other statutorily required documents were properly served on Respondent Truong on April
29, 2016. Respondent Truong timely filed his Notice of Defense contesting the Accusations.
Copies of Accusation Nos. 5358 and 5373 are attached as Exhibit A, and incorpotated by
reference.

ADVISEMENT AND WAIVERS

5. Respondent Truong has carefully read, fully discussed with counsel, and understands
the charges and allegations in Accusation Nos. 3358 and 5373, Respondent Truong also has
carefully read, fully discussed with counsel, and understands the effects of this Stipulated

Surrender of License and Order,

6.  Respondent Truong is fully aware of his legal rights in this matter, including the right |

to a hearing on the charges and allegations in Accusation Nos, 5358 and 5373; the right to
confront and cross-examine the witnesses against him; the right to present evidence and to testify
on his own behalf; the right fo the issuanee of subpoenas to cormpel the attendance of witnessey
and the production of documents; the right to reconsideration and court review of an adverse
decision; and all other rights accorded by the California Administrative Procedure Act and other
applicable Taws. ‘ _

7. Respondent Truong voluntarily, knowingly, and intelligently waives and gives up
each and every right set forth above,

CU LPABILITY

8. Respondent Truong understands that thie charges and allegations in Aceusation Nos.

5338 and 5373, if proven at a hearing, constitute cause for imposing discipline upon his

Pharmacist License,

3
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9. For the purpose of resolving the Accusation Nos, 3358 and 5373 without the expense
and uncertainty of further proceedings, Respondent Truong agrees that, at a hearing, Complainant
could establish a factual basis for the charges in Accusation Nos. 5358 and 5373 and that those
charges constitute cause for disaipiine.‘ Respondent Truong hereby gives up his right to contest
that cause for discipline exists based on those charges.

10, Respondent Truong understands that by signing this stipulation he enables the Board
to issue an order accepting the surrender of his Pharmacist License without further process.

CONTINGENCY,

11, This stipulation shall be subject to approval by the Board, Respondent Truong
understands and agrees that counsel for Complainant and the staff of the Board may communicate
dirgctly with the Board regarding this stipulation and surrender, without notice to or participation
by Respondent Truong or his counsel, By signing the stipulation, Respondent Truong
understands and agrees that he may not withdraw his agreement or seek to rescind the stipulation
prior to the time the Board considers and acts upon it. If the Board fails to adopt this stipulation

as its Decision and Order, the Stipulated Surrender and Disciplinary Order shall be of no force or

1| effect, except for this paragraph, it shall be inadmissible in any legal action between the partics,

| and the Board shall not be disgualified from further actlon by having considered this maiter,

12, The partiss understand and agree that Portable Document Format (PDF) and facsimile
coples of this Stipulated Surrender of License and Order, including PDF and Facsimile signatures
thereto, shall have the same force and ¢ffect as the otiginals.

13.  This Stipulated Surrender of License and Order Is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement,
It supersedes any and all prior or contemporaneous agreements, understandings, discussions,

negotiations, and commitments (written or oral). This Stipulated Surtender of License and Order

may not be altered, amended, modified, supplemented, or otherwise changed except by a writing

It executed by an authorized representative of each of the parties.

14, In consideration of the foregoing admissions and stipulations, the partles agree that

the Board may, without further notice or formal proceeding, issue and enter the following Order:

4
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ORDER
IT 18 HEREBY ORDERED that Pharmacist License No. RPH 52822, issued to Respondent

Steven Dung Truong, is surrendered and accepted by the Board of Pharmacy.

1. The surrender of Respondent Truong’s Pharmacist License and the acceptance of the
surrendered license by the Board sha}l constitute the imposition of discipline against Respondent
Truong. This stipulation constitutes a record of the discipline and shall become a part of
Respondent Truong’s license history with the Board of Pharmacy.

2. Respondent Truong shall lose all rights and privileges as a pharmacist in California as
of the effective date of the Board’s Decision and Order.

3. Respondent Truong shall cause to be delivered to the Board his pocket license and, if
one was issued, his wall caﬂiﬁcaﬁe an or before the effective dafe of the Decision and Ordet,

4, [f Respondent Truong ever applies for licensure or petitions for reinstatement in the
State of California, the Board shall treat it as a new application for licensure. Respondent Truong
must comply with all the laws, reguiations and procedures for licensure in effect at the time the
application or petition is filed, and all of the charges and alfegations contained in Accusation Nos.
5358 and 5373 shall be deemed to be true, correet and admitted by Respondeént Truong when the
Board determines whether to grant or deny the dpplication or petition.

Respondent may not apply for any Heense, permit, or reglstration from the board for three
years from the effective date of this decision, Respondent stipulates that should he or she apply
for any license from the board on or after the effective date of this ﬁeaisioq, all gllegations set

forth in the Accusation shall be deemed to be frue, correct and admitted by respondent when the

| board determines whether fo grant or deny the application.

5. Priorto the issuance of a new or reinstated lcense, Respondent Truong shall pay the
agency its costs of investigation and enforcement for Accusation No. 5358 in the amount of
$6,582.68, and for Accusation No. 5373 in the amount of $3,846.62, for the total sum of
$10,42930.

6. I Respondent Truong should ever apply or reapply for a new license or certification,

or petition for reinstatement of a license, by any other health care licensing agency In the State of

5
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California, all of the charges and allegations contained in Acensation Nos. 5358 and 5373 shall be
deemed to be true, eorrect, and adnvitted by Respondent Truong for the purpose of any Statement
of Issues or any other proceeding seeking to dety or pastrict lHoedsurs,

Respondent shall satisty all requirements applicable to that licenge as of the date the
application s submitted to the board, Including, but not limited to taking and pasging the
California Pharmacist Licansure Examination prior to the lssuance of 8 new Ticense, Respondent
is required to report this surrender ns disciplinary setion,

| ACCEPTANCE

Lhave carefully 1ead the above Stipulated Surrender of License and Order and have fully
discussed it with my attorney, lvan Petrzelka, Pharm,D., J.D. Tunderstand the gtipulation and the
effect it will have on my Pharmacist License. 1 enter inte this Stipalated Surrender of License

and Order voluntarily, knowingly, and intelligently, and aggres to be bound by the Decision and

- Order of the Board of Pharmacy,

owree [

EVEN DUNG TRUONG
Respondant

have read and lully dlssugséd with Respondent Steven Dung Troong the terms and

)i conditions and other matters contained in this Stipulated Surrender of Liconse and Order,

approve Its Form and content,

| _ Sy 7 -
| DATED: @?“/&?‘" fé N ™ g #
IVAN FETRZELK A, PHARM.D,, 1D.
Attorngy for Respendent
W
i
/i
i
/s
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ENDORSEMENT

The foregoing Stipulated Surrender of License and Order is hereby respectfully submitted

for consideration by the Board of Pharmacy of the Department of Consumer Affairs,

Dated: }Qi ;iw%( o é(_g} Respectivily submitted,

Su pery 5 ; g EiepuiyAttome General

02014708387
81427637 doc
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Accusation Nos, 5358 and 3373
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Kasaba [ Harris
Attorney Ueneral of Californie
ANTOINETTE B, CNCOTTA
Supervising Deputy Attorney General
NICOLE R, TRAMA,
Deputy Attorney General
State Bar No. 263607
110 West "A” Street, Suite 110
San Diego, CA 9210)
PO, Box 85266
San Diego, CA 92186-5266
'F&lﬁ?hm’i@: {619) 645-2143
Facsimile: (819) 645-2061
| Attarneys for Complalnani
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1 In the Matter of the Accusation Against:

SPECTRUM PHARMACY;

TING LI, TREASURER/CHIER ACCUSATION
FINANCIAL OFFICER; .

NINA THIEN-NG PHAM, CHIEF
EXECUTIVE OFFICER:

STEVEN DUNG TRUONG, PHARMACIST.
I IN-CHARGE -

1 18 Endeavor #108

1 Trvine, CA 92618

| Pharmacy Permit No, PHY 48836

i and
20 | TING L1
505 City Parkway
23 || Orange, CA 92868
22 {! Pharmucist License No. RPI §7363
23 It and
24 | STEVEN DUNG TRUONG
{| 18 Endeavar #100
25 | Trvine, CA 92618
26 || Pharmacist License No, RPH 52822
27 || and

28

' i ' Avtugaticn
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NINA THIEN-NGA TRAN
1236 N, Mugnolin Avenue

| Anaheim, CA 92801
Pharmacist License No, RPH 88033
Respondents,
Complainant alleges:
| PARTIES

{. Virginia Herold (Complainant) brings this Accusation solely in her official capacity
as the Executive Officer of the Board of Pharmacy {Board), Department of Consumer Affairs,

2. Onorabowt Ocrober 10, 2008, the Board issved Pharmacy Permit Number PHY
48836 1o Spectrum Pharmacy (Respondent Spectrum Pharmacy - lrvine). The Pharmacy Permit

was In full force and effect at all times relevant (o the charges brought herein and will expire on

| Oetober 1, 2016, unless renewed.

3. Onorabout August 16, 2005, the Board issucd Pharmacist License No, RPH 57363
to Ting LI (Respondent L. The Pharmacist License was in full force and effect st all times
relevant to the charges brought herein and will expire on May 31, 2017, unless reoewed,

4. Onp or about September 5, 2011, the Board tssued Pharmacist License No. RPH 52822

tos Steven Duig Truong (Respondent Trudng), The Pharmaciat License was in full foree and

- effect at all times relevant to the eharges brought hereln and will expire on Jenuary 31, 2017,

unless renowed.
5. Onorabout August 4, 2004, the Board issued Pharmacist License No. RPH 53935 to
Nina Thien-MNga Tran (Respondent Tran). The Pharmacist License was in full Foree and effect ut
all times relevant to the charges brought bereln, snd will expire on December 31, 2017, unlesg
renewed,
JURISDICTION
6. This Accusation Is brought before the Board. under the authority of the following

taws. All section references are (o the Business and Professions Code unless otherwise indicated.

. 1]

i
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7. Section 4011 of the Code provides that the Board shall administer and enforce both
the Pharmaey Law [Bus. & Prof. Code, § 4000 et sce.} and the Uniform Controlled Substances
Act [Health & Safety Code, § 11000 et seq.].

§.  Section 4300{2) of the Code provides that every license issued by the Board may be
suspended or revoked.

9. Section 4300.1 of the Code states:

The expiration, cancellation, forfeiture, or suspension of  bosrd-issued
Hicense by operation of law or by order or decision of the board or 4 court of law,
the placement of g license on a retired status, or the voluntary surrender of &
ticense by a Heensee shall not deprive the board of furisdiction to commence or
proceed with any investigaiion of, or aclion or disciplinary proceeding against, the
licensee or to render a declsion suspending or revoking the Ticense,

1, Section 4307(a) of the Code states:

{1 Any person who has been denied a livense or whose fivense bus been
revoked of is under suspension, or swho has failed 1o renew his or her license while
{t was under suspension, or who has been a manuger, administrator, owner,
member, officer, dirsctor, assotiate, or partner of any partnership, corporation,
Frm, or associution whose application for & Hoense has been denied or revoked, is
under suspension or has been placed o probation, and while acting as the
manuger, adiinistrator, owner, member, officer, director, associate, or partner had
knowledee of or knowingly participated in any conduet Tor which the license was
dented, vevoked, suspended, or placed on probation, shall be prohibited from
serving a8 & mimager, administrator, owner, member, officer, director, sssociate, o
partner of a licessee as follows:

{1y Wheve a probationary Heense is {ssued or where an existing license &s
placed on probation, this prokibition shall remain in effect for a period not to
exceed five yeals, ,

(2) Where the lleense is denied or revoked, the prohibition shall continue
until the leense is issued or relnstated.

STATUTORY PROVISIONS

£, Section 4027 of the Code states:

"Dangercus drug” or “dangerous device™ means any drug or device unsafe
for selfuse in humans or animals, and includes the folowing:

(&) Any drug that bears the Jegend: "Cautlon: federal law prohibits
dispensing without preseription,” "Rx only,” or words of stmilar import,

Agoisation
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o)

{b) ;S.n_y device that bears the statement: "Caution: federal law restricts this
deviee to sale by or on the order of a " "Rx only.” or words of similar import,
the blenk to be filled in with the dfasmnmmn of the practitioner licensed to use or
order use of the device.

{(¢) Any other drug or device that by federal or state law can be tawfully
dispensed only on prescription or furnished pursuant to Section 4006,

12, Sgction 4089, subdivigion {a} of the Code states:

A person may not furnish any dangerons deug, except upon the preseription
of o physician, dentist, podiatris, optometrist, veterinarian, or naturopathic doctor
pursuant to Section 3640.7, A person may not farnish any dangetous device,
@xcapt upon the prescription of a physieian, dentist, podiatrist, optometrist,
veterinarian, or naturopathic doetor pursuant to Sectlon 3640.7.

15, Section 4081 of the Code states:

(1) All records of manufacture and of sale, aoquisition, or disposition of
dangerous drugs or dangerous devices shall be at all times during business hours
oper to irspection by authorized officers of the law, and shall be preserved for at
fenst three years from the date of making. A cvrrent inventory shall be kept by
every manufaciurer. wholesaler, pharmacy, veterinary food-animal drog retailer,
physician, deatist, podiatrist, veterinarian, laborstory, elinic, bospital, instimition,
or establishment holding & curreniily valid and unrevoked eertificate, license,
pelmnit, registration, or exemption under Division 2 {4 commencing with Section
1200) of the Health and Safety Code or under Part 4 (eommencing with Section
16000 of Division 9 of the Welfare and Institutions Code whe maintains a stock
of dangerous drugs or dangerous devices,

{b) The pwaer, offieer, and mmwr of any pharmacy, wholesaler, or
veterinary food-animal deug retaller shadl be jointly mgp@nmbk with the
pharmseist- hm%mrge or representative-in-chaege, for maintaining the records and
inventory deseribed in this seetion.

14,  Section 4113, subdivision (¢} of the Code states: “The pharrucist-in-charge shall be

| responsible for a pharmacy’s compliance with all state und federal laws aitd regalations pertaining

|

1o the practice of pharmacy.”

15, Section 4169, subdivision ()3} of the Code provides that a person or entity shall fiot
Fall to maintsin cecords of the aequisition and disposition of dangerous drugs for at least three
years.

Ht
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1 16, Section 4301 of the Code states:
2 The board shall take action against any holder of a license who is guilty of
4 unprofesstonat conduct or whose license has been procured by fraud or
- mistepresemation or issued by mistake. Unprofessional conduct shall include, but
4| 1s 1ot Himited to, any of the following:
5
6 {€) Gross negligence.
H
7 Cren
t (i} The violation of any of the sintutes of this state, of any other state, or of
9 the United States reguluting sontrolled substances and dangerous dimgs.
EQ li | “
i (o} Violating or attempting o violate, divectly or indirectly, or assisting nor
abetting the viclation of or conspiring to violate any provision or term of this
12 chapter or of the applicable federal and state Iaws and regulations governing
pharmacy, inchiding regulations established by the board or by any other state or
13 federal regulatory ngency.
14 )
15 , ‘ . .
17, Hoalth gnd Safory Code section 11133 states in pertivent part
1
(a3 A prescription for a controlled substance shall only be issued for g
17 mgit’im&iﬂ medieat purpose by an dividual practitioner acting in the usual course
18 of his or her professional pravtice, The mpmassi:s;h% for the proper proscribing
and dispensing of controlled substances is upon the preseribing practitioner, bota
19 portesponding responsibility rests with the pharmasist who fills the preseription,
Exeept as suthorized by this division, the f’eiiumag #re not iegai preseriptions: {1)
20 ii an ordyr purporting to be 3 presceiption which Is lssued not fa the usual course of
| professivnal treatment or in legitimate and authovized research; or (2) an order for
21 an adedict or habitual userof controlled substances, which is fssued not in the
| course of professional treatment ar ds part of an authorized narcotic treatment
) program, for the purpose of providing the user with controlled substances,
9% sufficlent to keep him or her comfortable by maintaining customary use.
24 _ _ . . L
18, Heafth and Safety-Code section 11164 states in pertinent part
25 ]

Except as provided In Section ! 1167, no person shatl prasc:nbc, a controlled
26 substance, nor shall any person §iil, compound, or dispense a prescription fora
controlled substance, unfess it complies with the requirements of this section,

o
o0
[¥4
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——

{ay Bach prescription for 4 controtled substance classified in Schedule 11, T,
IV, or V, except as authorized by subdivision (b), shall be made o1t & controlled
substance prescription Torm ay speeified in Section 111621 and shall meet the
" following requirements:

{1y The prescription shall be signed and dated by the prescriber in ink and
shirt] eontain the prescriber s address and telephone number; the name of the
ultimate user or vesearch subject, or contaet information as delermined by the
Secretary of the United States Department of Health and Fuman Services; refili
information, such as the nuimber of refills ordered and whether the preseription s 3
[irstothme request or a refill; and the name, quantity, strength, and divections for
use of the controlled substunce prescribed.

(2) The preseciption shall also contain the address of the person for whom
the controlled substance Is preseribed. If the prescriber does not specify this
address ot the preseription, the pharmacist illing the preseription or an employee
acting ender the diregtion of the pharmacist shall welte or type the address o the
preseription op makntaln this information in a readily retrfevable form in the
pharmacy.

REGULATORY PROVISIONS

19. Code of Federal Regulations, title 21, section 1301.11 provides that a person who

manulzeiurers, distributes, dispinses, imiports pr exports any controlled substances be registered
with the Drug Enforcement Administration.

24, Code of Federal Regulations, title 21, section 1306,04 states in pertinent part:

(8) A prescription for a controlled substance to be offective minst be issued for
a legltimate medieal purpose by an individual practitioner acting in the usual
i sourse of his professiomal practice. The respongibility for the proper preseribing
angl digpensing of controlied substences is upon the prescribing practiioner, but a
corresponding responsibility rests with the pharmacist who fills the preseription.
An arder purporting to be a preseription issued not in e usual cowse of
professional irestment or in legitimate and awthorized research is not a preseription
within the meaning srd intent of section 309 of the Act (21 U.S.C. 829) and the
person knowingly filling such a purported preseription, as well as the person
issting it, shail be subject to the penalties provided for violatons of the provisions
of taw rélnting 1o controllod substances.

21 Code of Federa! Regulations, title 21, gection 1306.11 states in pertinent part:

(o) A pharmacist may dispense directly 4 controlled substance listed in
Schsdule I1 that is a prescription drug as determingd under section 503 of the

6
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" Federal Food, Drug, and Cosmatic Act {21 US.C. 353(b)) only pursuent to a

I weitten presetiption signed by the practitioner, except as provided in paragraph {d)
2 |t of this section. A paper proseription for a Schedule It controlled substance may be
- “transmitted by the practitioner or the praetitioner's agent to a pharmacy via
3 facsimile equipment, provided that the original manually signed prescription is
presented to the pharmacist for review prior to the actual dispensing of the
4 i conirolled substance, except as noted in paragraph (e). (1), or {g) of this section.
Thi orjginal prescription shall be maintained in aecordance with §1304.04(h) of
5 this chapter,
6
7
4 22, California Code of Regulutions, ttle 16, section 1761 states:
9 {a) No pharmaeist shall compound or dispense any prescription which
10 H containis any signilfeant error, omission, Ivegularity, uncertainty, ambiguity or
M aleration. Upan receipt of any such prescription, the phurmacist shall contact the
i prescriber to obtain the information needed to validate the preseription,
iz by Even ufter conferring with the preseriber, a pharmacist shall not
compound or dispense a controlled substance preseription where the pharmacist
13 knows or has ohjective reason to Know that said preseription was not issued lor a
" legitimate medical purpose,
15 COST RECOVERY
16 | 23, Section 125.3 of the Code provides, inpertinent part, that the Board may request the
17§l administeative law judee to direct o licentiate found to have committed a violation or violations of
18 || the lieensing wot to pay a sum not to exeeed the reasonable costs of the investigation and
19} enforcement of the case, with failure of the Heentiate to comply subjecting the license to not being
20 || renewed or roi nstatec, 14 case setiles, recovery of investigation and enforcement costs may be
21 1| included in a slipulated settiement,
22 _ PRUGS
73 24, Atall times mentioned herein, Hydrocodone/APAP was a Schedute T controlled

24 | substance pursuant to Healih snd Safety Code seotion 11036, subdivision (v), and a dengerous
25 I drug pursuarit 1 Business and Professions Code section 4022, On October 6, 2014,

26 || Hydrocodone/APAL was reclassified as 2 Schedulé [T controlled substance.

i

28 1w
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25, Diladid is a brand name for hydromorphone, is a Schedule 1T controlled substance
pursuant 1o Health and Safery Code sevtion 110335, subdivision (b), and a dangerous drug
pursuant to Business dnd Professions Code section 4022,

26,  Fentanyl is a Schedule 11 controlled substance pursuant to Health and Safety Code
section 11033, subdivision (¢}, and a dangerous drug pursuant to Business and Professions Code
section 4022,

27, Methadone is a Schedule 1f controlled substance pursuant to Health and Safety Code
section 11035, subdivision (¢). and a dungerous drug pursuant to Business and Professions Code

seetion 4022,

to Health mwd Safety Code gection 110535, subdivision (b), and a dangerous Jrug pursuant to
Business and Professions Code section 4022

29, Opana s a brand same for exymorphone hydrochloride, is a Schedule H condrolied

{ substance pursuant to Health and Safety Code section 1103553, subdivision (b}, and a dangerous

drug puesuant to Business and Professions Cede section 4022

seetion 11053, subdivision (b)( 1M}, and 2 dangerous drug pursuant 1o Business and Professiong

| Code section 4022,

i 31, Oxycontin is a brand e for oxycodone, 4 Schedule U controlied substance

pursuant & Health and Safety Code section 11035, subdivision (b), and a-datigerous drug
pursunnt to Husiness and Professlons Code section 4022,

32, Peiocel is a bramd name [or oxyrodone and acetaminophen, a Schedule I contre]led

: 'H_ substance pursuant to Health and Safety Code section LTSS, subdivision (b), and a dangerous

drug pursuant to Business and Professions Code sevtlon 4022,

43,  Phenergan with codeing, is a brand name for promethazine with codeine syrup, aid is

:;: n Sehedule V controlled substance pursuant to Health and Safety Code section 11038, and a

dangerous drug pursuant to Business and Professions Code section 4022

| 71

28, M Contin isa brand name for morphine, & Schedule 1f controlled subsstance poursuant |

30, Oxyeodone is & Schedule [1 controted substance purspant to Health and Safety Code

Actusution
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34, Roxicodone is a brand name for oxycodone, & Schedule 1 controtied substance
pursuant to Health and Safety Code section 11055, subdivision (b), and a dangerous drug
pursuant to Business and Professions Code section 4022,

FACTUAL ALLEGATIONS

35, From October 10, 2008 to March 13, 2013, Respondent L1 was the Pharmacist-in.
Charge (PIC) of Respondent Spectrum Pharmagy — Irving and has also been its Treasurer and
Chief Finaicial Offlcer since Octaber 2008, Respondent Truong worked as a staff pharmacist at
Spectrum Pharmacy -lrvine, and he hecame the PIC on March 13, 2013, Respondent Tran has
been the Chie! Executive Dfficer since October 2008, and has worked as a staff phanmacist ot
Spectrum Phavinacy- Irvine,

3. Onorabout September 23, 2012, the Drug Enforcement Adminlsration (DEAY with

the assistance of the Long Besch Police Deparment (LBPD) performed an inspection at

| Respoundent Spectrum Pharmacy - Irvine. Asa result of the inspection, Respondent Spectrum

Pharmacy ~Irvine surrendered théir DEA registration effective September 25, 2012, During the
inspection, o male individual, tater identified as “Earl T.," walked into Respondent Spectrum

Phormacy- Irvine. When he noticed the officer sidd agents, Earl T, began acfing suspiviously.

The agents aild offteer noted that Earl 7. briefly spoke to pharmacy staff in o quiet voice, and then
left the pharmacy. When the officer and agents followed Earl T, he attempted to flee the svene in
4 vehicle, but was stopped and searched. Earl T, hiad $6,600 in cash in one pocket and 3559 in

cash in the other pboket. Eari T. siated that he was from Los Angeles. When asked what he wag |

picking up ar dvopping off at e pharmacy, Barl T, stated, “nothing.” The officer and agents

| searched the wren where Earl T, had exited the building and located eight prascriptions wrilien in

| sequence by Dr, C.A.," all dated May 7, 2012, for Oxycodone 30 mg, with a different patient's

' On December 15, 2014, the Medical Board of Califernia filed a disciplinary action
(Aceusation) ggainst Dr. CA, for proseribing controfled substances to gcid:ig:ts, exeessive
presciibing, dishonest or corrupt acts for engaging in 8 criminal enterprise though which he was
paid 1o write presoriptions to patients who were not suffering from any medicsl conditions
warpnting sueh prescciptions and for which the patients received remunetation from other
individuals for the preseviptions which were then filled and resold for street use, among several

I other allegaiions.
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name, telophone number, and date of birth on them, The officer and agents also searched Eatl
T.°s phone and discovered a call o u telephone number identified as “pharmacy steve”™ [sic] on
September 24, 2012, The “pharmuacy steve” phone namber belonged to Reypondent Truong.
37, On October 3, 2012, Respondent Truong was interviewed by LBPD and DEA.
Respondent Truong stated that he did not know Earl T.'s 1ast name or occupation, that Earl T,
was referred 1o him by another pharmacist who worked at W& P Pharmacy, that Earl T. would
contact Respondent Truong on his cell phone 1o ask him if he had Oxycodone 30 mg ot
Phenergan with Cadeine in slock, that Earl T, had come into Respondent Spectrinm Pharmacy -
Irvine sevéral times to Bl multiple preseriptions written by the same doctor (Dr. C.AL) for
different patients, that Earl T. always paid cash for the prescriptions, and that he never filled o
prescription written for Earl T, On Respondent Truong’s phone, there was a fext message from
Earl T. on August 17, 2012 that read, “Dis is ear] u have enough for six more cause T want me

back until thrusdae r fridae Im frying not 1o get too backed up,” [sic] Respondent Truong

i admirted during the Intervizw that Barl T, told him that he would pay him an extea 330 it he

ardered Oxyeodone mumifagtured by Maltinckrodt.? Respondent Truong admitied that he
ordered the Oxycodone by Mallinckrodt, but was mever paid extra money. Respondent Truong
stated that he verified some. but riof all, of the prescriptions that Earl T. brought te him, that he
never asked Eael T. x;:hy he was oblaining these prescriptions, ad that hé hever asks patients why
they are gelting preseripiions,

38, In Octobier, 2012, {n response to a complaint filed with the Board by the LBPD, the

Board condueted an inspection of Respandent Spectrum Pharmacy - brvine, The inspector

| discovered 4 preseription, RX 5231506, for a controlled substance that hed been filled and
| dispensed by Respondent Speetrum Phatmacy - levine on September 27, 2012, two days after ils
DEA registration was surrendered, When asked, Respondent Truong adntiited that he transferred

I the drug from another pharmacy (Speetturn Pharmacy - Annheim) to dispense it from Respondent

Spectrim Pharmmagy - feving, Respondent Troong stated that they were no loggrer transfeering

4 ’E'hém is & higher strest demand for Oxycodone manufactured by Malbnckrodt, as
epposed to other manufactarers.

Ht
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{ i controfed substences, and were instead faxing prescriptions 1w Spectrum Pharmacy ~Anaheim to
7 1t be filled and disp\enmﬂ there.
3 39, During the October 2012 inspection, the inspector also noticed a Targe number of
4 { presceiptions being filled from pain clinics alt over Orange County. The inspector noted severa)
5 | prescriptions dispensed by the pharmacy in sequence written by Dr. C.A., whose office was
6 || focated in Inglewood, éppr@xmmleiy 47 miles from Respondent Spectrum Pharmacy - eving, for
7 1 patients from all over Los Angeles. When questioned, Respondent Truong stated that patients
§ || sometimes picked up their own medications. but that there was also a driver by the name, “Earle,”
g || who would bring in the prescriptions and pick up the medications for patients. Respondant
10 || Spectrum Pharmacy- [rvine had no documentation on the Klentity of Earde. When the inspector
11§ attemnpted to contact Eii)r: A, 1o confirm that he wrote the preseriptions dispensed by Respondent

12 1| Spectrom Phavmagcy - frvine, the letter sent to Dr, C.A. by the Board inspector was retumed a3

“ undeliverable, The inspector also aftempied to contact several patients who had been dispensed
14 I medivations by Respondents, and all of those letters were returned by the United States Postal
15 It Service marked not deliverable.
16 40, Asa [bllow up te the Investigation, Respondent LI was asked to answer questions
17 | about the patients to whom Respondents had dispensed prescriptions. Respondent Li responded

i 10 the inspector’s request, and reported that Respendents contact the preseribers to verify new
P 4 2 g

-
o

16 || preseriptions, but “do not obtain diagnosis or alternatives “tried and falled” as that information s

20 il not required by Califernia Law.” Respondent Li stated that, “It is not the pharmacist’s role 1o

21 I discuss other potential medications ~ that is the role for the physician.”™ Respondent L provided
4] Ez only fimited information about the patients.

a3 i 41, Upon review of the prescriptions, the Board inspoctor discovered that Respondents

24 1 frequently dispensed presoriptions jssued in sequence and written several moaths prior by Dr.

95 | C.A., For the same drog and in the sane dose (oxyeodone 30 mg), with the same directions for

r————

25 1| use ftake 2 tablets three times per day), for different patients located out-of-the-area, For

27 | example, on April 23, 2012, four preseription blanks # 4266-4269 were written by Dr. C.A, for

oxyeodone 30 my o four ditforent patients, with direotions to take 2 tablets three times per day,

11
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and all four of these preseriptions were filled in sequence at Respondent Spectrume- frvine on July
11,2012, The following is.a summary of those preseriptions:
Date No, on Date RX No. _ Patlent | Patient City Dispensing
on RX | Prescription | Filled | Assigned by | Birth - Pharmacist
Blank Spectrum Year '
4/25/12 1 4258 21 521054 1975 | Lawndale Unknpwn
425712 | 4267 T2 | 521056 1966 | Los Angeles Unknown
4RSI _4289 11412 | 521053 1970 | Gardena Unknown
4125712 | 4266 711112 | 521057 1973 | Lawndale  Unknown
4125112 14271 7724712 | 521452 1981 | Los Angeles ST
4725/12 | 4275 7024/12 | 521433 1970 | Los Angeles ST
[l 4725112 | 4276 712403 | 521454 1957 | Los Angeles | ST
4125112 | 4272 724712 | 541455 1975 | Los Angeles ST
4125712 43?_’? 1 HIA12 52'1_.49!} 1938 Corapton ST
4252 | ATR pasna | 52400 | 1975 | Los Angeles ST
4723112 1 4279 725012 | 521492 1959 | Compton ST
412617 | 4283 128712 | 521585 xé‘?"z Los Angeles ST
anenz | 4asd 728712 | 521584 1970 | Los Angeles ST
4126712 4282 | 2817 | 521586 1960 | LosAngoles | ST
fl 4126012 | 4281 2asnz | suser | 1961 | inglewood 8T
a1 | 4ag0 28012 | 521588 | 1974 | LosAngeles | ST
0 A7 | 4286 730012 521396 1966. | Compton I KT
AT | AT 7730/12 '3-‘2'1‘%?7 1951 {Los Aﬂg&lgﬁ 5T
4!’25!1@ 4283 T2 | 521598 1953 | Los Angeles | 5T
472712 | 4293 sﬁszzz 521676 1971 | Los Angeles { ST
427112 | 4296 8712 | 521677 1966 | Compton ST
“ 5"’?&& Eniﬁa]s-iﬂ“ are Rﬁspuﬁd@z}f Truong's initials.
Acousation
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ST

47112 | 4295 8/1/12 1954 | Los Angeles
49112 | 4204 8912 1521910 | 1979 | Los Angeles ST
H 4729012 14292 $/9/12 1321911 1974 | Los Angeles ST
L anon2 | 4201 |87 (521912 1956 | Inglewood ST
! anonz | 4200 80712 | 521913 | None | Compton ST
4029112 | 4300 #/10/12 | 521961 1965 | Compton 5T
429712 | 4297 810712 | 521962 1955 | Los Angeles |st
429112 | 4298 B/LO712 | 521963 1970 | Los Angeles ST
429012 | 4299 811712521989 | 1952 |LosAngeles | ST
43012 | 4527 117121521990 | 1971 | Inglewood ST
/312 14538 s ls00d6 | 1966 | Inglewood ST
5712 | 4546 814712 | 522047 | 1961 | Compton ST
sanz | 4549 81412 | 522048 | 1977 | Los Angeles ST
spn2 (4548 |91402 1522049 [ 1968 | LosAngeles  |ST
I 3312|4347 8147121522050 | 1970 | Compton ST
| 5012 {4637 |§16012 1522137 | 1967 | Los Angeles ST
SN2 4;:‘:36 o BI6N2 822138 1970 | Inglewood ST
s//12 | 4839 $/16/12 | 32243 | 1974 | Los Angekes ST
sana | 483 816712 | 522141 1966 | Los Angeles ST
W sz [ a5 3167121522040 | 1972 | Los Angeles 5T
sz | 4309 80912 | 522526 | 1959 | Los Angels ST
sz (4305 8p9n2|5ms27 | None | None ST
3A2 ;_-43_{1’121; '81?‘2?}?‘1.3. 522528 | None Wone 8T
SM4H2 43’-03 8729712 | 322529 None | None ST
s | 4306 809112 522530 | 1974 | Los Angolos ST
sarie | 4313 8431412 | 522633 None | None 8T
suna |41t 931712 | 522634 | 1956 | Los Angeles 5T
13
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sz |4310 {88112 1522635 11977 |LosAngeles | ST
574712 L4312 B01/12 [ 522636 | 1972 | Los Angeles |57
54412 | 4327 /1712 | 522690 Nong | None 8T
5/4012 | 4326 971712 _.522691 None fian.e ST
54712 | 4318 91112 | 522692 None | None ST
32 1437 P9 | 522693 None | None 3 ST
54117 4325 9112 | 832694 None | None st
515112 | 4314 o612 | 522774 None | None ST
sz 4315 |onz |s22775  INeme | Nome ST
| 5712 14316 9/%6/12 | 532776 | None | Nonme ST
si/12 143zt |wenz |522777 iNome [None st

42, ln addition, Respondents dispensed drugs to multiple patients with fake or non-
existent addresses. Respondent Spectrum ~ Trvine also dispensed 180 tablets of oxycodone 30 ing
without & valld prﬁmﬁpﬁm;, in fact, RX 521385 had no goantity written on the prescription aid

no checkbox was checked: ver, Regpondent Troong dispensed 180 tablets of oxyeodone (o the

- patient,

43, Respondents alse filled prescriptions for patients who were habitual doctor and

pharmacy shoppers, as fhllows:

44, RO {DOB 1983) had an address in Inglewood, approximately 45 miles from

- Respondent Spectram Pharmacy. From May, 2010 fo September, 2012, Respordents dispensed

multiple preseriptions to RM, for oxycodone 30 mg written by flve different prescribers, located

in Rancho Cucamonga. Panorama Clty, Los Angeles, and Garden Grove. The use of five

- different prestribers of e same drug should have been a ved flag to Respondents. Some of the

s Il preseripiions did not relate to the preseriber's practive, For example, RM. received o sirong pain

medication (oxyeodane) from Dr. M3, who is o bonid certified eve speciatist, {n addition to
oxveodoni, RM. was also prescribed other pain medications, R.M. paid cash for all of the

14

Arcusition




s et G ek Bees e

16 |

AOS0 w3 S WA e e b

oxycodone preseriptions dispensed by Respondents, Moreover, the prescriptions dispensed by

Respondents were not consistent, For example, on July 29, 2010, R.M, recgived 60 tablets of 60

- mg of oxycodone with dircetions to take the drug twice per day. Therefore, B.M. was taking 120
i mg of oxyeadone per day. The next monsh, o different prescriber wrote a prescription for 90

| 1ablets of axyeodene 80 mg, with directions for R.M. to tuke the drug three times per day.

Therefore RM. recetved double the dose preseribed the month prior. Respondents should have

questioned RM. snd the preseriber about how R.M. was taking their medications, and verify-that

| the prescriber knew sbout the previous therapies and multiple preseribers to ensure patient safuty,

and the legitimacy of the presceription.

Patient T.0.H,
45, T.CH.{DOB 1936) had an address in Riverside, approximately 44 miles from

| Respondent Spectrum Phasmaey - Irvine. From June 2009 to March 2012, T.CH. saw seven
fl preseribers from Northridge, Rancho Cucamonga, Culver City, Panorama City, Inglewood, Los

Il Angeles, and Garden Grove, who preseribed her controlled substances. and obeained controtled

substances from seven pharmacies In Los Angeles, El Segundo, Torance, Huntingon Beach,
Lennox, [rvine, and Alhambea, Respondents dispensed ninltiple controlled substance

preseriptions to T.C.H. from Misrch 2010 to March 2012, and told the Inspoetor that this putient

| was tested fof drugs. The preseriptions were inconsistent. For example, Respondents dispensed

to T.C.H. Oxycontin 80 myg, with directions to take it three times per day (240 mg/day) from
March to July 2010. 1o Augest 2010, Respondents filled a prescription writter by & different

preseriber for Gxycontin 30 mg., with directions 1 take it every 4-6 hours (120-180 mg/day).

| There were no neies or doctmentation Indicating that Respondents spoke with the prescriber of

I} patientsbout the sudden decrease in dosage: In Iﬁnﬁar}f 2014, T.CH. vny presecibed Opana

{oxymorphone). A few months later, & different preseriber weote T.C.H. a prescription for

oxyeodone. Respondent Listated that T.C.H. tried Moteln For pain, but the pain was significant,

| and thet T.C.HL would pick up her preseriptions after her doctor™s appointient in Garden Grovs,

However, Garden Grove is 15 miles awvay from Respondent Spectrum ~ Trvine and, in the

Hi
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| opposite direction of T.C.H.'s home in Riverside. In addition, T.C.H. also received other pain

medieations.

Patient F.LL

46,  F.LL. (DOB 1936) had an address in Inglewood, approximately 46 miles from
Respondent Spectrum Pharmacy « brvine, From March 2010 to September 2012, F.LL, saw six
different prescribers from Rancho Cucarmonga, Hawthorne, Panorama City, Los Angeles, and
Guarden Grove, that preseribed her controlled substance prescriptions, and obtained controlled

substances from eight pharmacies in Athambra, Hawthorne, lrvine, and Santa Ana. The

| prescriptions were inconsistent, For example, one month F.LL. was dispensed oxycodone 80 myg

with directions o take it theee times per day (240 mg/day). The following month, F.LL. was
preseribed oxymorphone. Then the next month, F.ILL, was 1aking oxyeodone again, ata differem
dosage (120-180 mg). There was no documentation indicating that Respondents clarified the

prescriptions, asked about the change in regimen, or spoke to F.LL, or the prescriber about the

I medication, the dose, or the other multiple prescribers. Respondents did not answer the inspector

when asked whether F.LL. pieked up his twa prescriptions from Respondent Spectrums

| Pharmacy. Responderst L acknowledged that F.LL, used multiple doctors,

47, All three of the sbove patients regulardy obined controlied substances from the same

| prescribers, including Drs. MA, MS, £C,* and Physician Asslstant (PA) DN.® Had Respondent

Spectrur - livine uthized CURES reports, they would have been able to determine that the

| patients were doctor andfor pharmacy shopping or that the patients were receiving narcotic

- preseriptions Trom other pharmacios 2t the same time they wore obtalning narcolies from

| Respondent Spectrion - frvime.

48, Inaddition, Respondént Li failed o provide complete records of dispositlen of

contrathed substences (o the Board inspector, Despite requests by inspeetors, Respondent Li

“Dr. B.C.'s medical license was surrendered eifective November 6, 2013, following the
Medical botwd's Titing of an Accusation against him,

“PA DN's physician assistant license was disciplined by the Physician’s Assistant
Committee, effective Aprl 11, 2005, afler PA DN committed repeated neglipent acts,

16
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| || never provided complete controlled substance logs showing dispositions of approximately lifiy-

i | ight preseriptions from January |, 2011 o October 5, 2N 2.

3. 49, Additionally. the Board inspector discovered that Respondent Tran, while working as
4 || a staff phanmacist, dispensed Schedule H controlled substance prescriptions from faxed coples
5 I and telephonic preseripions before recelving the original preseriptions as follows:
|
7 Patient | Drug RX No. | Date ]
2 RE | Dilaudid Liqaid 3{)&_8?7 wm&fgom :
P Methadone 10me | 517306 1 3/972012
g P | Oxveodone 30mg 317307 301
0 |LG | Dilaudid 4 mg 510002 | /2372011
1 JH MS Contin 60mg  { 311746 | 811072011
121 | H MS Contin 15 mg 1311747 | §100201
13 | PW | Fentunyl Patehes 1311745 | /10711
" DB |Nuyma7Smg | 512400 | 9782011
154 DB Fentany! Patches | 312401 | 97872011
6l BC [ Percocet 10325 | S13103 | 10672011
17 T Dilaudid dmg | 516887 | 22772012
18 | ' 05 Fentany! patch 816956 | 22872012
19
g | EIRST CAUSE FOR INSCIFLINE
3 : {As to Respondents Spectram Plarmacy, Li, and Trooag)
9 | {Unprofessional Condust - Failure to Lmplement Corvesponding Responsibliity)
7 4G, Respondents Spectrun Pharmacy, L1 and Truong are subject (o disciplinary action for
o | unprofessional conduct under Code seetion 4301, subdivisions (33, Tor vielstion of Health and
| Safety Code seetion 11153, subdivision {a), in that they failed 10 comply with their corresponding

' responsibility 1o ensure that controlled substances ate dispensed Tor a legitimate medical purpose.
The clrcumstances are that they hiled 1o evaluate the wiality of the chreumsiances (information

| from the patieni, physician, CURES and other sources) to determine the preseriptions” were

17

Aceusation




-

a5 |

iarkse
-

issued for o legitimate medical purpose in light of information showing that several patients
demonstrated drug secking behaviors such ns doctor and phermacy shopping. nurserous patients

had addresses outside Respondents’ notmal wade area, numerous patients saw prescribets that

were grest distances from the pharmacy®s addresses, preseriptions were weritten for an unustally

Targe quantity of drugs. there werz jrregularities in the preseriber’s qualifications in relation to the

type of medications preseribed, several patients came into Respondent Spectrum Pharmncy-

| Irvine in sequence from the same doctor with prescriptions for the same drug, in the same dose

and strength on the same day, and controlied substance preseriptions were provided to an
unidentiffed driver “Earl™ without confirming with the patient, among other things, s set forth in

parageaphs 35 through 44, which are incorporated hereln by this reference.

(As to Respondents Bpectrum Pharmacey, Li, and Traong)
{Unprofessional Conduct - Filling Erroteous or Uneertain Frescriptions)
$1.  Respondents Spectruit Pharmacy, Li and Truong are subject to disciplinary sction for

unprofessional condust under Code section 4301, subdivision (o). for viotating California Code of

| Regulations, (e 18, seetlon 1761 for filling emoneous or uncertain prescriptions in tha

| Respondents dispensed proseriptions containing errors, irregularities, or uncertainties to patients,

as set Forth In paragraphs 35 theough 49, which are incorporated heretn by this reference,
THIRD CAUSE FOR DISCIPLINE
{48 to Respondents Spectrum Phavmacy, Li, and Troong)

{Unprofessiona] Conduel - Gross Neghigence)
52, Respondenis Speetrum Pharmacy, L1 and Truong are subject to disciplinary getion for
pnprofessional conduet under Code seetion 4301, subdivision (¢}, In that Respondents were
grossly negligent In digpensing gontrolled substances, The circumstances are that Respondents

knew or should have known that the controlled substances dispensed o patients were likely to be '

' used for other than a fegithnate mediesl purpose, and Respondent fuiled 1o take appropridte sleps

when presented with numerous controlied substance preseriptions by patients fram the same

| doctor for the same drug and strength on the same day and who came Into Respondent Pharmacy

18
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| in sequence, Respondent failed o perform additional imvestigation to determine whether the
prescriptions were issued for a legitimate medical purpose, as set forth In paragraphs 35 through
49, which are incorpornied herein by this reference.

FOURTH CAUSE FOR DISCIPLINE

{As to Respoudents Spectrum Pharmacy and LD
{(Unprofessiounl Conduct - Failure to Keep Complete Records)
53, Respondents Spectrum Pharmacy and Li are subject ©o disciplinary action for

upprotessional conduct under Code section 4169(a)(5) in that Respondents failed o matntaln

{ records of disposttion of dangerous drugs for at least thiree years as set forth in paragraphs 35

| through 49, which ave incorporated herein by this reforence,

{As to Respondents Spectrum Pharmaey, Li, and Truong)
(Unprofessional Conduct - Non-Compliant Furnishing a Controlled Substance After
Surrender of DEA Registration}

54, Rewpondents Spectrum Pharmacy and Li are subject to disciplinary action fur

waprofessionsl conduet under Code section 4301, subdiviston (), for viclating Code of Federal

| Regulutions, title 21, seetion 1301.11, In that afier Resporddent Speetrum Pharmacy surrendersd
18 5. thelr DEA registeation, they arranged for a controlled sibstanse be transferred from another

19 |} pharmaey andto be dispensed fron Respondent Spectrum Pharmacy, as et forth i paragraphs
30 || 35 through 49, which are incorpotated hergin by this reference.

2 SIXTH CAUSE FOR DISCIPLIN,

22 {As 0 Respondents Spectrum Pharmacy, L1, and Troong)

{Unprofessional Conduct ~Foraishing a Countrolled Substance
Without o Valid Preseription)
35, Respondems Spectiam Pharmacy, Li, and Truong are subjéet to disciplinary action
for unprofesiional conduct under Code section 4301, subdivision (7}, for violating Business and

Professions Code sectlon 4059¢a) and Health and Safety Code section 11164, for furnishing a

19
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controlied substanes {180 tablets of oxyeodone) without a valid prescription, as set forth in

paragraph 48, which is incorporated herein by this reference.

£ FOR DISCIPLINE

{As to Regpondents Spectrum Pharuacy and Tran)
{Unprofessional Conduct ~Non-compliant Dispensing of Controlled Substance
Preseriptions)

56, Respondents Spectrum Pharmacy and Tran are subject to disciplinary action for

| unprofessional eonduct under Code section 4301, subdivision (J), for vielating Code of Federal

Regulations, tithe 21, sevtion 1306.11, subdivigion () in thot Respondents dispensed Schedule I

controtled substance preseriptions from fused coplies and telephonic prescriptions before

receiving the original prescription, as set forth in pavagraph 49, whith is incorporated hereln by
this reference.
DISCIPLINARY CONSIDERATIONS

57, To determine the degree of discipline, if any, 1o be imposed on Respondent Trueng,
Complainant alleges that on or about July 25, 2013, in a prior action, the Board issusd Clation
Number T 2011 52583 w0 Respondent Truong for violation of Business and Professions Code
seetion 4301, subdivisions (), unprofessional conduct: acts of moral turpiwde. dishonesty, fraud
deseit or corraption, and subdivision (g}, knowingly making or signing any centilicate or other
document that falsely represents the existence or nonexistence of a fact; and Business and

Professions Code section 4342 for drugs lacking quality and strength, and assessed a fine lnthe

t amonnt of $2,500.00. That Chuation i now final, and is Incorporated herein by this referonce.

58, The circumstances that led 1o the ehation are that in January and February 2002,

| Respondent Truong was the pharmacist-in-charge at Santa Elena Pharmacy. Onor abowt

February 10, 2012, during % Board {nspestion, it was discovered that Senta Bleng Pharmacy falled
1o reverse insurance claims for a patient who did not receive the medication the patient was
charged for. In addion, $anta Elens Phormacy bad several medications that Qem in repackaged
bottles and vinks with lmproper labels.,
H

20
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QLHER MATTERS
59, Pursuant to Code section 4307, if discipling 13 imposed on Pharmacy Permit Number |
{ PHY 48836 issued to Spectrum Pharmacy, and Ting Li, Steven Dung Truong, and/or Nina Thien-
| Nga Tran, while acting as the manager, administrator, owner, member. officer, divector, sssociate,
or partner of Spectnmm Pharmacy, bad knowledge of or knowingly participated n any conduct for

- which Phacmacy Permit Number PHY 48836 issued to Spectrum Pharmacy was revoked,

|| suspended or placed on probadon. Ting LL Steven Dung Truong, and/or Nina Thien-Nga Tran:

shall be prohibited from serving as a manager, sdministrator, owner, member, officer, director,

| associate, or purtrer of g licensee for five years i Pharmaey Permit Number PHY 48835 issued o

Spectrum Pharmacy Is placed on probation or antil Pharmacy Peomit Number PHY 48836 tssued

to Spectrum Pharmacy is reinstated it is revoked.

PRAYER

WHEREFORE, Complabnsint requests that a hearing be held on the matters herein alleged,

| and that followng the hearing. the Board of Pharmacy issue a decision:

I, Revoking or suspending Pharmacy Permit Number PHY 48836 issued to Speetrum
- Pharmacy;
| 2. Revoking or suspending Pharmacist Liconse No. RPH 57363 issued w Ting L

3. Revoking or suspending Pharmacist License No. RPH 52822 issued to Stevin Dung
Tring:

4. Revoking or suspending Pharmacist License No, RPH 55935 issued s Nina Thigie
- Npga Tran;
3. Ordertng Spectrum Pharmaey, Ting Li Steven Dung Truong, and Nine Thien-Nga

Tran to pay the Bourd of Pharmacy the reasonable costs of the investigation and enforcement of

this case, purstant v Business md Professions Code seetion 125.3;
. 8, Prohibitng Respondents Steven Dung Troong, Ting Li and Nine Thien-Nga Tran

from serving as a manager, administrator, owner, member, officer, director, associate or partner

of a licensee for & period not to gxoeed five years in the case of probation, or in the ¢ase of

I revocation, untl the license is reinstated.

i | i Ageusution
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7. Taking such other and further action as deemed necessary and proper,

e ——_—

SDI014708367
H F1002943 s

VIRGINIA HEROLD

Execmtive Officer

Hoard of Pharmacy

Department of Consumer Affdics
Srate of Californin

Complainarit

22
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1236 N, Magnolia Avenue

KAMALA D, HARRIS
Attorney General of Callfornta
ANTOTNETTE CINCOTTA
Superviging Deputy Attorney General
NICOLE R, TRAMA
Deputy Attorney General
State Bar Mo, 263607
110 West "A" Street, Suite 1100
San Diego, CA 92181 - _
P.O. Box 85266
San Disgo, CA 921865266
Telephone: (619) 645-2143
Facsimile: (619) 645-2061
Attorneys for Complainam

rrre—

In the Matter of the AMt%an Agringt:

SPECTRUM FEARMACY INC,, |
DBA SPECTRUM PHARMACY - ANAHEIN

J NINA THIEN-NG PHAM, CHIEF

EXECUTIVE OFFICER/PHARMACIST-IN-
CHARGE;

- STEVEN DUNG TRUONG, PHARMACIST-
IN-CHARGE |

Anaheir, T4 92801

{l Pharmacy Permit No. PEY 50751

I STEVEN DUNG TRUONG

W 18 Endeavor 100 ’
It Irvine, CA 92618
N Pharmacist Liceuse No. RPH 52822

A and

NINA THIEN-NGA TRAN
1236 N, Magnolia Avenue

1 Ansheim, CA 92801
U Pharmacist License No, RPH 55935

Respondents.

BUFORE THE
: BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIPORNIA

Case No, 5373

ACCUSATION
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Complainant alleges:
. PARTIES

1. Virginia Herold (Complainant) bririgs this Acousation solely In her officlal capacity
as the Bxecutive Officer of the Board of Pharmacy (Board), Department of Cansumer Affaizs. |

2, Onoraboui February 21, 2017, the Board fssved Pharmacy Permit Nomber PHY
50751 to Speotrurg Phavimacy Ino., to do business as Spectrum Pharmacy - Anabelm (Redpondent
spgatrum " Anéhﬁim), The Pharmacy Permit was in foll foroe snd effeot ab all times relevant to
the charges brought hgrein, and will exphs on February 1, 2017, unless renewed.

3. On or about Septerber 5, 2001, the Board issned Phatmecist License No. RPH 52822
to Steven Dung Truong gRespnndent Troong), The Pharmaa:ist Liaemse was in Full force and

effect at all thmes relevant 1o the chatges brought hereln, and will expire on January 31, 2017,

1 unless tenswed,

4&
Nina Thien-Nga Tran {(Respondent Nina Tmn). The Pharmacist License was in full otce and

On or about August 4, 2094; the Board issued .i"harmacist License Mo, RPH 55935 to

effeot at all times relevant fo the charges brought heveln, and will expire on Decerber 31, 2017,

| unless renewed.

JURISDICTION
5. ‘This Acousation Is brought before the Board, undr the authority of the following

faws. Allsection yoferenoes are to the Business and Professions Code unless otherwise indiosted.

- 6 Section 4011 of the Code provides that the Board shall sdminister snd enforce both A
the Phatmasy Law [Bus, & Prof. Code, § 4(}!30 ot seq.] and the Uniform Controlled Substansces
A',ct [Flealth & Safsty Code, § 11000 ot seq.}.

) _

'suspandafi or fevoked,

8. Section 4300.1 of the Code ,siat&s:

Sedtion 4300(a) of the Coda provides that every license issuod by the Board may be

The expiration, canceliation, forfelture, or sugpension of & board-issued
license by operation of law or by order or decision of the board or a cowrt of law,
the placsment of a license on a ratived status, or the voluntary surrender ofa
license by a licensee shall not deprlve the board of jurisdiction to commence or

2
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. responmbla i?a:n o pharmacy’s compliance with all state and fe;cle:mi laws and regulations pertaintag
to the practice of phgmmcy.
I '

;’ff

)

o

- proceed with any Investigation of, or action or disciplinary proceeding against, the
ficensee of to render a declsion suspending or revoking the ficense. ]

9. Seotion 43 Q?(a} of the Code sta’cas

(8) Any person who hag bean dmned & lleonse or whoge loense has been
revoked or ls under suspension, or who has falled to renew hls or her license while
it was under suspension, or who has been a manager, adiministrator, ownet,
metnber; officer, director, associate, or partner of any partnership, cotporation,
fim, or assoclation whoge application for a lioenye has been denied or revoled, is
under suspension or has been placed on probation, snd while acting asthe
manager, admindstrator, owner, member, officer, director, assoclate, or partner had
knowledge of or knowingly participated in any conduct for which the lioense was
denied, revoked, suspended, or placed on probation, shall be prohibited from
serving us.e manager, administrator, ownet, mersber, officer, direcior, assoelate, or
partnet of o livenses as follows:

{1} Where a probationary lioense is fssmed or where an existing lcense i
placed on probation, this prohibition shall remain in effect fora perfod not to
excesd i‘i% Yeals,

(3] Whﬁre the license i3 dented or revoked, *ths prohibition shall continue
until fha license is iszued or reingtated,

STATUTORY PROVISIONS
10,  SBection 4022 of the Code states:

"Dangerous drug” or "dangerous device” means any drag or device unsafe
for self-use in humans pr animals, and includes the following:

{a) Any drug that bears the legend: "Caution: federal law prohibits .
dispensing without preserlption,” “Rx onty," orwurds of similar impott,

R ¢ ) An‘y device that bears the statement: "Cautlon: fedaral law resiicts this
device to sale by or on the order of & ____" "Ry only,” or words of simliar import,
thé blank to be filled In with the daszgnaﬁon of the practitioner licensed to use or
order use of the devies, .

{v) Any offier ding or device that by federal or state law cun be lawfully
dispenged onty on presoription ot fumished putsuant to Ssotion 4006.

1. Sectmn 4113, subivision (c) of the Cods states; “The pharmasist-in-chergs shall be

Apeogation.
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12, Seotion 4301 of the Code states;

The board shall take action against any holder of  license who Is guilty of
unprofessional condust or whose license has been procured by fravd or

‘migeprésentation or issned by mistake. Unprofessional conduct shall include, but
is not limited to, any of the following:

(c) Gross negligence.

(3} The violation of any of the statutes of this stats, of any other state, or of
the United States regulating controlled substances and dangerous drugs.

LI

{0} Violating or attempting to violate, direcfly or indirectly, or assisting inor
abetling the violation of or conspiring to violate any provision or term of this
chapter or of the applicable federal and state laws and regulations governing
pharmaoy, including regulations established by the board or by any other stafe of
federal regulatory egenoy.

LR R

13, Health and Safety Code séotion 11153 states In pertingnt part:

(a) A prescription for a controlled substance shall only be lssued fora
legitimate medical purposs by an individual practitioner acting in the usual course
of bis or her professional prastice. The responsibility for the propes presoribing
and dispensing of controlled substances i upon the proseribing practitioner, buta .
cotresponding responsibility rests with the phanpacist who fills the presoription,
Except as avthorized by this diviglon, the following are not legal preseriptions: (1)
an ofder putposting to be a presciiption which is issued not in the usual coutse of
professions] trestment or in legitimate and suthorized research; or (2) sn orcer for
an addict or habitual user of comivolied substances, which is Issued not in the
course of professional trestment or as part of an mthorized narootio trestment
program, for the purpose of providing the user with controlled substances,
suffisient to keep him or her comfortable by maintainlng customary vse.

" REGULATORY PROVISIONS
14, Code of Faderal Regulations, title 21, séctian 1506.04 states in pertineit park:

(&) A presetiption Tor a controlled substance to be effective must be issued for
o ieglimate medical puepose by an Individual practitioner acting in the usiel

4
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I substance putswant to Health and Safety Code seation 11056, subdivision (e}, and & dangemus

|

- the l{oensing act to pay a sum not t exceed the reasonable costs of the investigation and

Hi

course of his professions] practics. The 1esponsibili$y for the proper prescribing
and dispensing of controlled substances is upon the prescribing practitioner, but a
corssponding wsponstbi[lty tests with the pharnwacist who fills the preseription,
An order purporting to be g presoription issued not in the usua) course of
professional treatment or in legitimate and authorized research is not a preseription
within the meaning and intent of section 309 of the Act (21 U.S.C. 829) andi the
person knowingly filling such a purported preseription, us well as the person
lesulng it, shall be subject fo the penaliies provided for violations of the provisions
of law relating to controlied substances,

)

15. California Code of }iagulaﬁons, title 16, seetion 1761 states:

(8) No phatmaoist shall compound or dispsnse any prascription which
contalns any slgnificant swor, omission, irregularity, uncertainty, smbiguity ot
alteration. Upon receipt of any such presoription, the pharmacist shall sontact the
prescriber to obiain the information needed fo validate the presoription.

{o) Bven after conferring with the presoriber, a pharmacist shall not
cornpound or dispense a controlled substance preseription where the pharmacist
knows or has objeetive reasen to know that seid prescription was not issued for s
legitimate medieal purpose.

. COST RECOVERY ‘
16, Bestion 125.3 of the Code provides, in pertinent part, that the Board méy request the

administrative law judgs to direct a licontiate found to have committed & violation or vioktions of

enforcement of the vase, with failure of the lisentiate fo comply subjecting the license to not being

.mnaw&d ot relustated, If o case seﬁes, retovery of mvsmgman and anfememant coats may be

DRUGS
17 Atall times mentioned herein, Hycimsaémeﬂ%ﬁ?&? was  Schedule Tif controfled

drug pursuant to Buslness and Profegsions Code sestion 4022, On October 6, 2014,
Hydrocodone/APAY was reclassified as a Schedule I controllec substance,
i

Agocunation
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| are as follows:

Respondent Ning Tran dispensed RX. Neo, 200018 for oxycodone 30 mg for patient E.H, whose

5,20 12,: Respondent Nina Tran beoame the PIC of Respondent Spectrum ~ Anaheim,

| was discovered fhat Respandents dispensed several prescriptions written by Dr. J.A.! in sequence

&4 ?'.";,1 ’ AT
(. . )

18,  Oxycodone i3 & Schedule 1T controfled substance pursuant to Health and Safoty Code
seetion 11055, subdivision (b)(1)(M), and & dangerous drug pursuant to Business and Professions
Code section 4022,

LQ. Promethazine with codelne is  Sehedule V controlled substance pursuant to Health
and Safety Code section 11058, subdivision (o)(1), and a dangerous deng pursuant to Business
and Professions Code seotion 4022, -

FACTUAL ALLEGATIONS

20, Prom Febraary 21, 2012 through October 1, 2012, Respondent Truong was

Pharmacist-it-Charge (PIC) of Respondent Speotrum ~ Anaheim. Prior to October 5, 2012,

Respondent Nine Tran was & staff phormescist at Respondent Spectrum — Anshelm. On Outober
- 2L InOectober, 2012, during » Board inspection at Respondent Specteum - Anaheim; it

for different out-of-the-axes patisnts with the same or similar diagnosts,? for the same exact drug

and dosage {oxysodone 30 mgj, with simitar dirsetions for use, and cm the same day. Examples

% On August2, 2012, Respondent Spectram - Anshein dispenised RX No.
200014 for orycodons 30 mg to patient L..C., whose sddress is in Los.Angeles, That samo day,
Respondert Spactrum — Anaheim dis?emsad'm No. 200015 fpr oxyeodone 30 mg o patient
_M:_E{., whose sddress is in Los Angeles. The pr&;a@tipﬁané ware written In sequenes and
dispensed In s;quence,, {

b OnAugust 8, 2012, Respondent Nina Tran dispensed KX No, 200017 for |
oxyeodons 30 mg to patient A.G., whoss address is in Huntington Park. That same day,

address js 1o Los Angeles,

I

"Dy, 1A' practice, Pure Life Tnstitute, speclalizes in hormone replacement and anti-
aging. )

* The diagnoses wers either ostecartiwitis or back pain.

6
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' oxyc»_:}dona 30 mg to patient MLD.P., whose address is in Lynwood, That sarme day, Respondent

R S Y
e, 82 B3 Dy OS
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s e
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_Nina Tran dispensed RX Mo, 200033 for oxycodens 30 mg.to patient L,C., whose address is in

il dispensed controlled substances to the following nine outof-area patienis, who d@%tor»«éhﬁppaé

t and phatmanywshagpadsﬁ
24, PadentlC

1 same without rogerd 1o age, renal, or hepatic fonction, in which doses would need to betilrated,

» 9

6. On August9,2012, Respondent Ning Tran dispensed RX No. 200020 for

Nina Tran dispcnsad RX No. 200023 for oxycodone 30 mg for patient R.S., whose address is In
Koreatown. ll '

4. OnAuvgust2], 2012, Respondent Nina Tran dispensed RX No. 200029 for
oxyoodona 30 mg to patient S M, whose address 1s In Vernon, That same day, Respondent Nina
Tran dispensed RX No, 200030 for oxycodone 30 my to patient B.C., whose address {s in Los
Angeles, .

& Gﬁ August 30, 2012, Respondent Nina Tran dispensed RX No, 200032 for

oxyoodone 30 mg to patient M.P.,, whose address is in Commerce. That same day, Respondent

Cormmerce, The prescriptions were written in sequence and giis;aenséd In sequence.

£, On Septemaber 11, 2012, Respondent Spech;kma - Ansheim :iisﬁensgd R¥ No,
200040 fer- oxymdamsuao g to patient A.G., who address is in Humttogton Park. The next day,
on September 12, 2012, Respondent Nina Tran dispensed RX No. 200041 for oxycodone 30 mg
fo patient R.8., whose address Is in Koreatown. Also, on Septmnb&r 12,2012, Respondent Nina
Tran dispensed RX No. 200042 for oxycodone 30 mg to patient M.J., whose address Is in Vemon.

22, 'When initially questionéd, Respondent Nina Tran stated that Respondent Spﬁétmmm ‘
Angheitn no longer filled Dr. JAs pi:esciépticns because she did not trust the patients,
23, Review of Respondent Spectrun - Anshoim’s records revealed that Respordents

 Patient L.C., who was born In 1940, resided in Log Angeles. Between January 2008
and February 2013, L.C. obtalned contolled substanoes frorn ten different dootors frorm Los

3 Most of the patisnts’ dlagnoses were the aai:t;a. All nine of the patients recelved
oxysodone pressriptions In the same strength (30 mg) with dircotions to take either 1 or 2 tablets
every 8 hours. AI@mug’i‘: the patlents® age range from 65-76 years old, all of the doges were the

7
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1 , Angeles, Encino, Panorama Clty, Moatersy Park, Northrldge, Tustin and Stockton, and she
7 || obtained controjled substances frc;m eleven different pharmaoies in Burbaok, Los Angoles,
3’ ﬁntarﬁo, Arcadis, Monterey Park, Santa Atia, Pomona, and Pico Rivers. Respondent Spectrum -
4 || Anahelm dispensed two preseriptions to L.C. for oxycodone 30 mg, RX No. 200014 on August 2,
5 || 2012 and RX Mo, 200033 on August 30, 2012 (dispsnsed by Respondent Nina Tran), Both
: 6 | preséripﬁons_ were written by Dr. 1A, whose offics is appioximately 30 miles fram 1.C.'s
‘ 7 il address, Both preseriptions show that LC was taking 2 tablets of oxycodone every elght howrs,
" § || fora total of shx tablets per day, Respondent Anahetm — Spe{:tx;mn’s records showed that 1.C.
9 had orth ;aarthritfs, but thete were no athm" notes indioating that the phermecist questioned of
110 || verified the largs dose or frequency of the presoribed medication, or why L.C. was not taking a
3 1{ | long-acting drug, such as ijleof:ﬁn, along with the shorter acting formulation for breakihrough
13| pain.
‘13| 25 PatientMDE
14| Pationt M.D.P.s, who was born in 1936, resided io Lynwood. From May 2009 to
15” September 2012, MDP. saw at least eleven physioians in Los Angeles, Tustin, Redondo Beach,
115:‘ | Enclno, Panorama Cﬁt&, Novthridge, Stockton, and Culver City, who prescribed her controlled
17': substances, and ghe obtalned controlied substances from twelve different pharmasies in Newha@l, _
13i Los Angeles, Gardens, Lynwood, Burbatik, Ontario, Commsrce, Baldwin Park, North
i {| Hollywood, and Santa Ana. Respondent Nina Tran dispensed two presoriptions to M.P., RX No.
11 2000200n August 9, 2012 und RX No, 200036 on S;ptembex 6, 20 12, for oxyvodone 30 mgwith
21 ] instructions to take 1-2 tablets ér;ery‘aigm hours, Both presciiptions wers written by Dr, LA, {
22 whose vifice iz approximately 30 miles from MD.P s address, Raspondent Angheim -
h _Spac’i:rméa"s records showad no indication that Respondents questioned or verified the :
24 présnriptians prior to dispensing thern o MUD.P. Instead, the records show that Respondents
. zsv received information from the presoriber about this patient’s disgnosls on September 28, 2012,
' 25 I twenty-two days after they filled her prior presoription,
77 i
2 ||
8
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|| From May 2009 to August, 2012, A.G. saw af least five physictans in Huntington Park,

ol A5 address. Respondent Anaheim — Spectrum’s records showed that A.¢, had osteoasthritis,

Yok
d"'b‘

b3
L3

L4 August 2012, B.H. obtained controlisd substances from at Jeast six pharmacles priot to recsiving
- medications fiorn Respendents. On August 8, 2012, Respondent Ning Tran digpensed to BH,,
It RX No, 200018 for oxycodone 30 mg, written by Dr, LA, whaose office is approximately 35 |

|l this patient’s diagnosls until September 28, 2012, fifty-one days after they filled B.H. s

Al medications thet BH, was using or had tried.

“about the Jength of time thet A.G3. had taken the drug or if the patient had tried any other

| 2012, ML saw at Jeast five different physicians in Los Angeles, Northridge, and Stockton, who

| prosoribed her contralled substatices. Between that time period, M.J, obtained vonteollsd

26, Patient AG.
Pationt A.G., who was born {n 1944, resided in South Gate. The address that Patlent A.G,
provided to Refspnndeuts, which was in Huntington Park, actually belonged to n warchouse.

Inglewood, Northridgs, Panotama City, Los Angeles, and Tustin who prasctiﬁad her controlied
substahices and, she obtained controllsd substances from seven pharmacles in Huntington Park,
Lynwood, Arcadia, Burbank, Woonsocket, gnd Santa Ana prior to recelving mediostions from
Respondents. Respondents dispensed two preseriptions for oxyeadone 30 ihg, RX No. 200017 on|
August 8, 2012 (dispensed by Rospondsat Nina Tran) and KX No. 200040 on Septecber 11,

2012, Both prescriptions were written by Dr. J.A., whose offics is approximately 32 miles from
but there were no other notes indicating that the pharmacist questioned the presoriber or patient

therapies.

27. Patlent BH

Pattent E.FL, who was born In 1942, resided in Los Angsles, From November 2010t0 -

miles fror B, s address. Respondents did not recelve information from the preseitber about

preseription, Respondent Ansheim — Spectrum’s records showed no athey indication that the
pharmacist clatified the prescription with EH. or the doctor, or that they questioned the other

28, PatientM.], ,
Patient M., who was born in 1947, resided in Los Angeles. From May 2010 o Avgugt

9

Agoysation




1-—!r->--'-"i‘—>,= F'—"-,Q—;-'l,—H‘P—E
N Y T

.......

_w_é&é}“_mw&mmw

g

substances from at least seven phaymacies in Huntington Park, Onta;:io, Logs Angeles, Lynwood,
I%!urhank,ﬁaﬁicnda Heights, and Santa Ana, prior to recelving medications from Respondents.
Respandent Nisa Tran dispensed two presoriptions fot oxyeodone 30 mg to M.J., RX No, 200026
on Avgust 17, 2012 and RX No, 200042 on September 12, 2012, Both presoriptions were wrltten
by Dr. JA., whose address is approximately 33. miles fiom M.J.'s address. Respondents did not
receive information fma;xz the preseribei about this patient’s diagnosis until September 28, 2012,
sixteen days after M.J.'s Iast prescription was filled by Respondents,
" 29, Paflent IM,
Patlent J M, who was born In 1940, resides in Los Angeles. From October 2009 to August

2012, TM. saw at least nins different physicians in Los Angeles, Bheino, Panorama City,
| Northridge, Stackiéﬁ, and Tugtln, who prescribed him controlied substances, and he obtained

aamroﬂ&é substances fiom st leust aix different pharmacies in Burbank, Los Angeles, ynw;aod,

il Oxnard, and Serta Ana, prior to recelving medications from Respondents, Respondent Nina Tran

dispensed RX No, 200029 for axychana 30 mg on August 21, 2012, written by Dr. LA, whose
address s approximately 37 miles from J,M.'s addross. Respondents did not receive information

from thie. prescriber about this patlent’s diagnosts wntil 'Saptembsr 28, 2012, thirty-elght days after |
| the prosaription was filled by Respondents,

30, PatiemtM.P,

Patient M.P., who was born in 1941, resided in Los Angeles.! Between October 2009 and
Augﬁts‘t-z.(}lz, ML.P. saw nine physicians in Los Angeles, Encing, Panorama City, Notthridge,
Glendale, Stockton, and Tostln, who presoribed lﬁxgi.cantmﬁad substances, and he obtained
controlied substances from at least nine phavmacies in Burbark, Reseda, Lynwood, Vaz:x Nuys,

Ontario, Log Angeles; Arcadia, Santa Ana, and Ploo Rivera, prior to vecolving medications from

- Respondents. Respondents dispensed two prescriptions for oxyeadane 301hg to M.P., RX No.
I} 200015 ofi August 2, 2012 and RX No, 200032 (dispensed by Respondent Nina Tran) oo August
I 30,2012, Both preseriptions wers weitten by Dr. LA, whose office is approximately 30 nilles

K Péﬂeﬁt WP, had the same adidress and phone number as Patient L.C.

10
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: Respérzdeﬂt Nina Tran dispensed two preseriptions for oxycodone 30 mg to R.8., RX 200023 on
~ August 14,2012 and RX No. 200041 on September 12, 2012. Both prescriptions wete weitten by |

| Dr. LA, whose office is approximately 38 miles from R.S.’s address. Both prescriptions have

1 dooumentation or records showing thet the pharmacist spoke to the doctor or R.8, about the

.
IR % SN

2012, B.C, saw et lgast five different physicians in Nodthridge, Stockton, Tos Angeles and Tustly, |

a7 e
-~

| m%iving'mediﬁaﬁms from Respondents. Respondent Nina Tran dispensed to B.C, RX Ro,

I approximately 37 miles from B.C.’s addvess. The diagnosis written in the upper left corner of the

from M.P.'s address, Both prescriptions also had “Dx: back pain® written ot them; howsvyer,
thers 1s no other dosumentation or records showing that the pharmacist spoke to the doosor or ‘
M.P. about M.P."s previous or current theraples, or that eifher presceiption had been verified.
3. PalentRS, |
Patient RS, who was botn in 1938, resided in i)os Angeles. Between May 2009 and
August 2012, R.8. saw fourtesn physiclans who prescribed him controlled substances. During
that same timeftams, he obtalned controlled substarces from at lsast nineteen pharmacies in
Stanton, Fountain Valley, Misgﬁion Vigjo, Huntington ﬁe‘aah, South Pasadena, Rediands, Palm
Desert, Apple Valley, Ontario, Gardena, Raéaho Palos V‘erdas, Aihmn’bm, Reseda, Burbank,

Orange, Woonsocket, and Santa Ana, prior to recelving medications from Respondents,

note that states, “chironde intractibel [sio] pain lower lumbar,” however, there is not ofher

preseriptions,

Pationt B.C., whe was born {h 1936, resided i Los Angeles. From July 2010 fo Augnst

who prescribed het controlled substanoes and she obteined controlled substances from at lenst six

pharmacies in Lynwood, Burbank, Albambea, Log Angeles, Santa Ane, and Pico Rivers, prior to
206030 for axyocodone 30 mg on August 21, 2012, written by Dr. 1.4, ’Wims&% office is

proscription states that the patient had 3 lower lombar fracture, On August 23, 2012, Respondents
also dispensed RX No. 400136 for Zolpidem 10 mg writfen by Dr. T.A. Respondents refillad aat

presetiption on September 17, 2012.
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| (PA) D.N. and B.E. For example, of the nine patients qe@cﬁ'bﬁd above, eight obtainad controlled
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Al Pharmacy.

- seotion 4301, subdivision {0), for viclation of Health and Safety Code seotion 11153, subdivision

1 Respondents failed fo evaluate the totality of the virgumstances (information from the patient,
i physiclan, CURES and other sources) 1o determine the prescriptions’ were lssued for & jegitimate

: *Nwam?ex 14, 2014, '

1t state ﬁﬁa,;c\.

. from the sama preseribers, including Des, G, B.O,, 1.G., B.G., B.C., and Physician Assistants

T -

33, Inaddition to Dr. LA, many patients also regularly obtained controlled subsgtances

substances from to Dr. .0, seven obtmined sonteolled s‘abstanwfs from D, 1.33,, six obtained
gontrolled substanwsﬁam PARES five obtained controllad substances from Dr. K.G,7 fout
obtuined controlled substances from Drs, GuH, and E.C.,? and three obtained controlled ‘
substances from PADN.?

34.  Patients also obtalned controlled substances from the same pharmacies, includlng
Resgan&ant Spectrum - Ansheim, For example, of the nine patients thet obtained controlied
substances from Respondent Spwtmin ~ Ansheim, all nine obteined conttolled substances from
Assursd Pharmacy and Harmony R Drugs, and séven obtained controlled substances from W&P

(Unprofessional Conduct « Failure to Implement Corresponding Responsibility)
35, Respondents are sﬁbjec‘i to diseiplinary action for unprofeesional conduet under Code

(a), in that Re{s_pmdems failed to vorpply with their cotresponding responsibility to ensure that

sontrolled.substances are dispensed fora E&githmté medical puepose, The circumstances are that

medical purpose in light of information showling that several patients demonstrated drug seeking

5 Dr. B0 s medical license was revaked by the Madical Board of Celifornia, effective

" OnDecembet 19, 2014, the Physician Assistant Board filed an Accusation against PA
B.B.'s physictan assistant license, alleging twelve causes for discipline, including preseribing
dangerous drugs end cohfeolied substances without an appropyiate prior examination and viclating

es regulating controlled substances, o o ,
Ty, 103,75 medical lloense was disciplined by the Medical Board of California, effective
December 16, 2009, _ o _ _ .
Dr. B.C.’g medical liconse wgiag surr?ﬁ.éeﬁad effective Noveriber 6, 2015, following the
Mediea] Board’s filtog of an Accusation against him, . o
j’ PA D.N.’slggysiaian agsistant Heense was disciplined by the Plysician Assistant Board
effective Apeil 11, 2005 after committing repsated acts of negligenoe.
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| section 4301, subdivxémn {0), fas violating California Code of Regulations, tifle 16, section 1761

| sectlon 4301, subdivision (0), in that Respondents were grossly negligent in dispensing controlled

: substances. The clroumstances ave that Respondents knew or should have known that the -

| medicai purpose and Respondent failed to take sppropriate steps When presented with nurercus

 strength on ths same day and whe came iuto Rﬁspanclant Pharmacy in sequence, Respondent

4 legitimate medival purpose, 6 sot forth n patagraphs 20 through 34, which ate incotporated .

e )

behaviors such as doctor and phiarmacy shopping, numerous patients had addresses outside
Kespn'ndenfs’ nc:tmal trade area, and several patients cama into Respondent Pharmacy in
sequence froim the same dootot with presotiptions for the same drug and strength on the same day,
among other things, as set forth in paragraphs 20 through 34, which are incarporated herein by

referencs,

| (Unprofessional Conduet ~ Filling Err@neeﬁs or Yncertain Prescriptions)

36, Raspondems are subgest to dmcipimary action for unprofessional conduet under Cods

for filling erroneous or uncertain preseriptions In that Respondents dispensed presetiptions
eéﬁtaini@g eerors, irregularitles, of uncettainties to patients, as set forth in paragraphs 20 through
34, which are imoepemwé'hewin by referance.
THIRD CAUSE FOR DISCIPLINE
(Unprofessional Conduet - Gross Negligeme)
37, R&spondant& are subjact to disoiplinary action for unprofessional conduct under Code

controlled substances dispensed o pattents were liksly to be used for other than  legitimate
controlled substanos proscriptions by patients from the same dootor for the same drug and
failed to perform adlditions} mvaatiga‘tmn io determine whether the preseriptions were issued i‘c}r 8

herels by reference.
_‘ DISCIPLINARY CONSIDERATIONS
38, To determine the degres of é%saiplin-e, i any, to be Imposed on Reaps}&dant Trueng,
Complalnant alleges that on or about July 25, 2013, in aprlor astion, the Board of Pharmacy
issued Cltation Number CT 2011 52553 to Respondent Truong for violation of Business and
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1 February 10, 2012, during » Board Inspection, It was discovered that Santa Blena Pharmacy falled

it
.

I tepackaged hottles and vials with 1 11’]:1}}1‘0})%1‘ Iabels.

I officer, director, assoolute, or partner of Spectrum thﬁac‘y Ine., DBA, Speotrum - Ansheirs, had

50751 fssued to Spectrum Pharmasy Ing., DBA Spestrum — Anaheim was revoked, sigsp&nééé or

P

il serving a8 & maneger, administrator, owner, membal ofﬁwr, director, associate, or pa;i:m:r ofa

! and that following the kearing, the Board of Pharmugy fssue 8 c}.g:e_}s-ien:.

L, -
£ }

{

Professions Code section 4301, subdivisions (f), wnprofesstonal conduct: acts of moral turpituds,
dishonesty, frand deceit or corraption, and subdivision (g), knowingly making or signing any
Wrﬂf'(@ﬂ.fﬁ or other document that falsely represents the exlstence or nonexistence of a fact; and
Business and Professions Code seotion 4342 for drugs lacking quality and strength, and assessed
& fine In'the amount of $2,500.00. That Citation Is now final and is Incorporated by referance as
I fully set forth, .

39, The circumstances that lod to the oltation are that in January and February 2012,
Respondent Truong was the pharmaglst-in-charge at Santa Blens Pharmacy, On ot sbout

to mvez:se Insuranoe claims for a patlent who did notrecsive the medication the patient was

¢hﬁzged for reneiving 1o addifon, Santz Blena Phaacy had several medwatmns that were in

 OTHER MATTERS

(40, Pursuant to Code section 4307, if discipline is imposed on Pharmacy Permit Number

PHY 50757 lasued fo Speoirum ?hat;mas‘y Ing., DBA Spsotrum w Anghelrs, and Steven Dung

I Truong und/ot Nina Thien-Nga Tran, while acting as the manager, administrator, owner, tnember,

knowladge of or knowingly participated in any conduct for which Pharmacy Permit Number PHY
pleced.on p’rebatidm Rioven I’)uﬁg Truong, and/or Nina Thien-Nga Tran shall be prehibitac% from

licenses for five years i Pharmacy PermitNumbﬁr Pﬁ"”f 50751 tssued to Speotrwmn Pharmacy
Too., DB Spectewm. -~ Anaheim is placed on probation or untit Phawmacy Permit Number PHY

50751 {swvad to Spectium Pharmacy Ine., DBA Speotrum — Anahelm s reinstated 1€ it s revoked,

PRAYER
WHEREPORE, Complainant tequasts that a hearing be held on the matters hereln allsged,

W
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1. Revoking or suspending Pharmacy Permit Number PEY 50751, lssued o Specirurn
Pharmacy inc., DBA Spectrum — Anaheim,

% Revoking or suspending Pharmacist License No. RPH 52822, issued to Stoven Dung
| Trueng; ' o
'; 3. Revoking or suspending Pharmacist License No. RPH 55935 to Nina Thien-Nga
| Tran; ‘

-4%.. ". Ordertog R&spmzdan;s to pay the Board of Pharmacy the reasonable costs of the

investigation and enforcement of this case, pursuant to Business and Professions Code section
125.3

,,,,,,,
R

L
P T

g

e
b

3

b

5. Prohiblting Respondents Steven Dung Truong and Nina Thien-Nga Tran from serving

:: &y & manager, administrator, ovener, member, officer, diréemr,‘sssmiate o partoer of 4 lloensee

fora paﬁqd not £ excaed five years ju the sase of probation, or in the ease of revooation, until the
license Is reinstated,

&, Taking such other and further action ae desmed necegsary and proper.

‘ﬁmwp 'LTL/;{@(}!@ (mm)b‘é”*’w“‘*w

VIRGINIA BEROLD

Baseutive Offlcer

Board of Pharmacy

Departinent of Consumer Affairs
Stete of California
Complalnerd

SDR014708429
RIS dnd

l
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