BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 5327

ROSEBILL PHARMACY, CORP. DEA
MID VALLEY PHARMACY; FRANK PO
KEI WONG

2519 Royal Avenue

Simi Valley, CA 93065

Pharmacy Permit No. PHY 47423

and

FRANK PO KEI WONG

2519 Royal Avenue

Simi Valley, CA 93065
Pharmacist License No. RPH 43505

Respondents.

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is here by adopted by the Board of
Pharmacy, Department of Consumer Affairs, as its Decision in this matter.
This decision shall become effective on July 8, 2015.

It is so ORDERED on July 1, 2015,

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

By
AMARYLIS GUTTERREZ,
Board President
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KAMALA D. HARRIS
Attorney General of California
ARMANDO ZAMBRANO
Supervising Deputy Attorney General
SYDNEY M, MEHRINGER
Deputy Attorhey General
State Bar No, 245282
300 So, Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2537
Facsimile; (213) 897-2804
Attorneys for Complainant

BEFORE THE
- BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

ROSEBILL PHARMACY, CORP, DBA
MID VALLILY PYIARMACY; FRANK PO

Case No. 5327

STIPULATED SETTLEMENT AND
DISCIPLINARY ORDER

KEI WONG

2519 Royal Avenue

Simi Valley, CA 93065

Pharmacy Permit No. PHY 47423,

and
FRANK PO KEI WONG
2519 Royal Avenue

Simi Valley, CA 93005
Pharmacist License No. RI'H 43505

Respondents.

IT IS HEREBY STIPULATED AND AGREED by and between the partics to the above-
entitled proceedings that the following matters are true:
PARTIES
. Virginia Herold ("Complainant") is the Executive Officer of the Board of Pharmacy.
She brought this action solely in her official capacity and is represented in this matter by Kamala
D. Harris, Attorney General of the State of California, by Sydney M. Mehringer, Deputy Attorney

(Feneral.

STIPULATED SETTLEMENT (Case No, 5327 |
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2, Respondent Rosebill Pharmaéy, Corp. dbavMid Valley Pharmacy with Frank Po Kei
Wong as its President and Pharmacist-in-Charge ("Respondent Pharmacy") is representing itself
in this proceeding and has chosen not to exercise its right to be represented by counsel,

3, On or.about July 17, 2006, the Board of Pharmacy ("Board") issued Pharmacy Permit
No. PHY 47423 to Respondent Pharmacy, The Pharmacy Permit was in full foree and effect at
all times relevant to the charges brought in Accusation No. 5327 and will expire on July 1, 2016,
urless renewed. |

4, On or about July 30, 1990, the Board issued Pharmacist License No. RPH 43505 to
Frank Po Kei Wong ("Respondent Wong"): The Pharmacist License was in full force and effect
at all times relevant to the charges brought herein and will expire on September 30, 2015, unless
renewed, |

JURISDICTION

5. Accusation No. 5327 was filed before the Board and is currently pending against
Respondent Pharmacy and Respondent Wong (collectively "Respondents”), The Accusation and
all other statutorily required documents were properly served on R_espondents on-May 11, 2015. '
Respondents timely filed their Notice of Defense contesting the Accu,sation.

6, A copy of Accusation No, 5327 is altached as Exhibit A and incorporated herein by
reference, | i | |

ADVISEMENT AND WAIVERS

7. Respondents have catefully read, and .ur}derstalld the charges and allegations in
Accusation No, 5327, Respondents have also carefully read and understand the effects of this
Stipulated Settlement and Disciplinary Order. | A |

8.  Respondents are fully aware of their legal rights in this matter, including the right to a
hearing on the charges and allegations in the Accusation; the right to be represented by coutisel at
their own expense; the right to confront and cross-exarmine the witnesses again,ét them; the right
to present evidence and to tesﬁfy on their own behalf; the right fo the issuance of subpoenas to

compel the attendance of witnhesses and the production of documents; the right to reconsideration

STIPULATED SETTLEMENT (Case No, 5327)
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and courf review of an adverse decision; and all other rights accorded by the California
Administrative Procedure Act and other applicable laws.

9, Respondents voluntarily, knowingly, and intelligently waive and give up each and
every right set forth abm-/e. |

CULPABILITY

10, Respondents admit the truth of each and every charge and allegation in Accusation
No. 5327.
11, Respondents agree that Pharmacy Permit No, PHY 47423 and Pharmacist License
No. RPH 43503 are subject to diseipline and they agree to be bound by the Board's probationary
terms as set forth in the Disoiijlinary Order bolow.

CONTINGENCY

12, This stipulation shall be subject to approval by the Board of Pharmacy, Respondents
understand and agree that counsel for Complainant and the staff of the Board of Pharmacy may
communicate directly with the Board regarding this stipulation and settlement, without 11o‘tide to
or participation by Respondents, By signing thé stipulatibn, Respondents understand and agree
that they may not withdraw their agreemeﬁt or seek to rescind the stipulation prioij to the time the
Board considers and acts upon it. If the Board fails to adopt this Stipulation as its Decision and
Order, the Stipulated Settlement and Disciplinary Order shall be of no force or effoct, except for
this paragraph, it shall be inadmissible in any legal action between the parties, and the Board shall
not be disqualified from further action by having considered this matter.

13, The .partics understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Settlement and Disciplinary Order, including Portable Document Format
(PDF) and facsimile signatures thereto, shall have the same force apd effect as the originals.

14, This Stipulated Scttlement and Disciplinary Order is intended by the parties to be an

! integrated writing representing the complete, final, and exclusive embodiment of their agresment,

It supersedes any and all prior or contemporaneous agreements, understandings, discussions,

negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary

STIPULATED SETTLEMENT (Caso No, 5327)
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Order may not be altered, amended, modified, supplemented, or otherwise changed except by a
writing executed by an authorized representative of each of the parties.

| 15, In consideration of the foregoing admissions and stipulations, the parti.es agree that
the Board may, without further notice or formal proceeding, issue and enter the following

Disciplinary Order:

DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Pharmacist License No. RPH 43505 issued to Frank Po
Kei Wong ("Respondent Wong") is revoked, However, the revocation is stayed and Respondent
Wong is placed on probation for four (4) years on terms and conditions 1 through 18, inclusive,
set forth below, |

IT IS HEREBY FURTHER ORDERED that Pharmacy Permit No, PHY 47423 issued to
Respondent Rosebill Pharmacy, Corp. dba Mid Valley Pharmacy with Frank Po Kei Wong as
President and Pharmacist-in-Charge ("Respondent Pharmacy™) is revoked, However, the
revocation is stayed and Respo_hdent Pharmacy is placed on probation for four (4) yeats on terms
and conditions 1 through 10 and terms 19 through 21, inclusive, set forth below.

Terms and Conditions Applicable to both Respondent Pharmacy and Respondent Wong

1. Obey All Laws

Respondents obey all state and fedetal laws and regulations.

Respondents shall teport any of the following occurrences to the board, in writing, within
seventy-two (72) hours of such occurrence:

. an arrest or issuance of a criminal complaint for violation of any provision of the
Pharmacy Law, state and federal food and drug laws, or state and federal controlled
substances laws;

. 8 plea of guilty or nolo contendre in any state or federal criminal proceeding to aﬁy
criminal complalnt, information or indictment; |

. 8 conviction of any crime; and

. discipline, citation, or other administrative action filed by any state or federal agency
which in‘;folves Respondent Wong's pharmacy license or Resfaondcnt Pharmacy's

4

STIPULATED SETTLEMENT (Case No. 5327)




W B W N2

Lo T < I

10
11
12
13
14
135
16
17
18
19
20
21
22
23
24
235
26
27
28

permit or which is related to the practice of pharmacy or the manufacturing,
obtaining, handling, distributing, billing, or charging for any drug, device or
controlled substance, |
Failure to timely report such occurrence shall be considered a violation of probation,
2:  Report to the Board - |
Respondents shall report to the board guarterly, on & schedule as directed by the board or its
designee, The report shall be made either in person or in writing, as directed. Among other
requirements, Respondents shall state in each report under benalt_y of perjury whether there has
been compliance with all the terms and éonditions of probation. Failure to submit timély reports
in a form as directed shall be considered a viclation of probation, Any period(s) of delinquency
in submission of reports as directed may be added to the total period of probation. Moteover, if
the final probation report is not made as directed, probation shall be automatically extended until
such time as the final report is made and accepted by the board.
3. Interview with the Boai*dr
Upon receipt of reasonable prior notice, Respondents shall appear in person for interviews
with the board or its designee, at such infervals and locations as are determined by the board or its
designee, Failure to appear for any scheduled interview without p,riolr notification to board staff,
or failure to appear for two (2) or more scheduled interviews with the board of its designee during
the period of probation, shall be considered a violation of probation,
4. Cooperate with Board Stafl
Respondents shall cooperate with the board's inspection program and with the board's
monitoring and iﬁvest-i_gatjioﬁ of Respondents compliance with the terms and conditions of their
probation, Failure fo coopeiate shall be considered a violation of probation,
5. Reimbursement of Board Costs
As a condition precedent to successful completion of probation, Respondents shall pay to
the board its costs of investigation and prosecution in the amount of $3,341 .0.0. Respondents
shall be jointly and severally liable to pay this amount and shall make sald payments according to
a payment plan to be approve‘d by the Board or its designee. Failure to pay costs by the

5
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deadline(s) as directed shall be considered a violation of probation, The filing of bankruptcy by
either Respondent Wong or Respondent Pharmacy shall not relieve Respondents of their
responsibility to relmburse the board its costs of investigation and prosecution, -
~ 6,  Probation Monitoring Costs

Respondents shall pay any costs associated with probation monitoring as determined by the
board each and every year of probation. Such costs shall be payable f0 the board on a schedulo ag
directed by the board or its designee, Failure to pay $uch costs by the deadline(s) as directed shall
be considered a violation of probation. '

7.  Status of License

Respondents shall, at all times while on probation, maintain an active; current license with
the board, inc]udiﬁg any period during which suspension or probation is tolled, Failure to
maintain an active, current license shall be considered a violation of probation.

If Res'pondent Wong's and/or Respondent Pharmacy’'s license expires or is cancelled by

operation of law or otherwise at any time during the period of probation, including any extensions

thereof due to tolling or otherwise, upon renewal or reapplication Respondent Wong's and/or
Respondent Pharmacy's license shall be subject to all terms and conditions of this probation not
previously satisfied,

8,  License Surrender While on Probation/Suspension

Following the effective date of this decision, should any Respondent cease practice due to
retirement or health, or be otherwise unable to satisfy the terms and conditions pf probation, any
Respondent may tender his or its license to the board for surrender, The board or its designee
slﬁal] have the discretion whether to grant the request for surrender or take any other action it
deems appropriate and reasonable, Upon formal aceeptance of the surrender of the license, the
surrendering Respondent will no longer be subject to the terms and conditions of probation, This
surrender constitutes a record of'discipli.na and shall become a part of the surrendering
Respondent's license history with the board,

Upon acceptance of the swrender, the surrendering Respondent shall relinguish his or its

pocket and wall license to the board within ten (10) days of notification by the board that the

6
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sutrender is accepted. The surrendering Respondent may not reapply for any Iiéense from the
board for three (3) years from the effective date of the surrender, The surrendering Respondent
shall meet all requirements applicable to the license sought as of the date the application for that
license is submitted to the board, including any outstanding costs.

9. Violation of Probation

If any Respondent has not complied with any term or condition of probation, the board shall
have continuing jurisdiction over that Respondent, and probation shall automatically be extended,
until all terms and conditions have been satisfied or the board has taken other action as deemed
appropriate to treat the faiiure-to comply as a violation of probatidn, to terminate probation, and
to impose the penalty thé,t was stayed,

1f any Respondent violates probation in any respect, the board, after giving that Respondent
notiee and an opportunity to be heard, may revoke probation and carry out the disciplinary order
that was stayed, Notice and opportunity to be heard are not required for those provisions stating
that a violation therecof may leed to autoinatic termination of the stay and/or revocatioﬁ of the
license. If a petition to revoke probation or an accusation is filed against any Respondent during
probation, the board shall have continuing jurisdiction and the period of probation shall be
automatically extended until the petition to revoke probation or accusation is heard and decided.

10, Completion of Probation

Upon written notice by the board or its designee indicating successful completion of
probation, each of Respondents' licenses will be fully restored.

Additional Terms Applicable to Respondent Wong

11. Continuing Education

Réspondenfc Wong provide evidence of efforts to maintain skill and knowledge as a
pharmacist as directed by the board or its designee.

12, Notice to Employers _

During the petiod of p’robation, Respondent Wong shall notify all present and prospectiv'e
employers of the decision in case number 5327 and the terms, conditions and restrictions imposed
on Respondent Wong by the decision, as follows: |

- 7
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Within thirty (30) days of the effective date of this decision, and within fifteen (15) days of
Respondeht Wong undertaking any new employment, Respondent Wong shall cause his direct
supervisor, pharmacist-in-chatge (including each néw pharmacist-in-charge employed during
Respondent Wong's tenure of employment) and owner to repoft to the board in writing
acknowledging that the listed individual(s) has/have read the decision in case number 5327, and
terms and conditions imposed thereby, It shall be Respondent Wong's responsibility to ensure
that his employer(s) and/or supervisor(s) submit timely acknowledgment(s) to the board.

[f Respondent Wong works for or '19; employed by or through a pharmacy employment
service, Respondent Wong must notify his difect’ supervisot, pharmacist-in-charge, and owner at
every entity licensed by the board of the terms and conditions of the decision in case number
5327 in advance of Respondent Wong commencing work at each licensed entity. A record of this
notification must be provided to the board upon request,

Furthermore, within thirty (30) days of the effect_ivé date of this decision, and within fifteen
(15 da.ys of Respondent Wong undertaking any new employment by or through a pharmacy
employment service, Respondent Wong shall cause his direct supervisor with the pharmaey
employment .service to report to the board in writing acknowledging that they have read the
decision in case number 5327 and the terms and conditions imposed thereby. It shall be
Respondent W011g's responsibility to ensure that his employer(s) and/or suﬁclvisor(s) .submit
timely acknowledgment(s) to the boaid.

Failure to timely notify present or prospective employer(s) or to cause that/those
employer(s) to submit timely acknawledgments to the board shall be consideted a violation of
probation.  "Employment" within the meaning of this provision shall include any full-time, part-
time, temporary, relief or pharmacy management service as a pharmacist or any position for
which a phatmacist license is a requirement or criterion for employment, whether Respondent
Wong is an employee, independent contractor or volunteer,

11!
i
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13, No Supervision of Interns or Serving as a Consultant

During the period of probation, Respondent Wong shall not supervise any intern pharmacist
not ‘serve as a consultant unless otherwise specified in this order, Assumption of any such
unauthorized supervision responsibilities shall be congidered a violation of probation,

14. Consu]tant for Owner or Pharmacist-in-Charge |

During the period of probation, Respondent Wong shall not supervise any intern pharmaeist
or gerve as a consultant 1o any entity licensed by the board as set forth in paragraph 13, |
Respondent Wong may be a pharmacist-in-charge. However, if during the period of probation
Respondent Wong serves as a pharmémist—in—chargc, Respondent Wong shall retain an
independent consultant at his own expense who shall be responsible for reviewing pharmacy
operations on a quatterly basis for compliapce by Respondent Wong with state and federal laws
and regulations governing the practice of pharmacy and for compliance by Respondent Wong.
with the obligations of a pharmaciét-in-charge. The consultant shall be a pharmacist licensed by
and not on probation with the board and whose name shall be submitted to the board or its
designee; for pi'ior approval, within thirty (30) days of the effective date of this deciston,
Respondent Wong shall not be a pharmacist-in-charge at more than one pharmacy or at any
pharmacy of which he is not the sole owner, Failure to timely retain, seek approval of, or ensure
timely reporting by the consultant shall be considered a violation of probation,

15, Notification of a Change in Name, Residence Address, Mailing Address or
Employment ,

Respondent Wong shall notify the board in writing within ten (10) days of any change of
emp'loymcnt: Said notification shall include the reasons for leaving, the address of the hew
employer, the name of the supervisor and owner, and the work schedute if known. Respondent
Wong shall further notify the board in writing within ten (10) days of a change in name, residence
address, mailing address, or phone number, Failure to timely notify the board of any change in
employer(s), name(s), address(es), or phone number(s) shall be considered 4 violation of
probation, '

i
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16, Tolling of Probation :

Except during periods of suspension, if any,.Respondent Wong shall, at all times while on
probation, be employed as a pharmacist in California for a minimum of 40 hours per calendar
month, Any month during which this minimum is not m,et shall toll the period of probation, i.e.,
the period of probation shall be extended by one month for each month during which this
minimum ig not met. During any such petiod of tolling of probation, Respondent Wong must
nonetheless comply with all terms ahd conditions of probation., , 7

Should Respondent Wong, regardless of residency, for any reason (including vacation)
cease practicing as a pharmacist for a minimum of 40 hours per calendar month in Califofnia,
Respondent Wong must notify the board in Writi'ng within ten (10) days of the cessation of
praétioe, and must further notify th_e'board in writing within ten (10) days of the resumption of
practice. Any failure to provide such notification(s) shall be considered a violation of probation,

It is a violation of probation for Respondent Wong's pf'obatibn to remain tolled pursuant to
the provisions of this condition for a total peried, counting consecutive and non-consecutive
months, exceeding thirty-six (36} months, "Cessation of practice” means any calendar month
during which Respondent Wong is not practicing as a pharmacist for at least 40 hours, as defined
by Business and Professions Code section 4000 et seq, "Resumption of practice” means any
calendar month during which Respondent Wong is practicing as a pharmacist for at least 40 hours
as a pharmacist as defined by Business and Professions Code section 4000 et seq. |

17. Remedial Education |

Within sixty (60) days of the effective date of this decision, Respondent Wong shall submit
to the board or its designee, for prior approval, an appropriate program of remedial education
related to pharmacy law, pharmacy management, and controlled substances, and record keeping,
The program of remedial education shall consist of at least 10 hours in pharmacy law, pharmacy
management, and controlled substances, and record keeping, which shall be completed within 24
months at Respondent Wong;.'s Own expense. All remedial education shall be in addition to, and
shall not be credited toward, continuing education (CE) courses used for license renewal
purposes.

10
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Failure to timely submit or complete the approved remedial education shall be considered a
violation of probation. The period of probation will be automatically extended until such
remedial education is successfully completed and written proof, in a form acceptable to the board,
is provided to the board or its designee, _

Following the completion of each course, the board ot its designee may require Respondent
Wong, at his own expense, to take an approved examination to test Respondent Wong's
knowledge of the course, If Respondent Wong does not achieve a passing score on the
exarmination, this failure shall be considered a violation of probation. Any such examination
failure shall require Respondent Wong to take another course approved by the board in the same
subject area.

18. No Qwnership of Additional Licensed Premises

Respondent Wong shall not acquircj; any new ownership, legal or beneficial interest nor
serve as a manager, administrator, member, officer, director, trustee, associate, or partner of any
additional business, firm, partnership, or corporation licensed by the board, If Resf)onde;nt Wong
currently owns or has any legal or beneficial interest iﬁ, or serves as g managet, administrator,
member, officer, director, trustee, assogiate, or parther of any business, firm, partnership, or -
corporation cutrently or hereinafter licensed by the board, Respondent Wong may continue to
serve in such capacity or hold that interest, but only to the extent of that position or interest as of
the effective date of this decision. Violation of this restriction shall be considered a violation of
probation, |

Additional Terms Applicable to Respondent Pharmacy

19. Notice to Employces

R'eSpondent Pharmacy shall, upon ot before the effective date of this decision, ensure that
all employees involved in permit operations are made aware of all the terms and conditions.of |
probation, either by posting a notice of the terms and conditions, circulating such notice, or both,
If the notice required by this provision is posted, it shall be posted in a prominent place and shall
remain posted thrﬁughout the probation period. Respondent Pharmacy shall ensure that any

employees hired or used after the effective date of this decision are made aware of the tetms and

11
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conditions of probation by posting a i'_lotioe, oirculating a notice, or both, Additionally,
Respondent Pharmacy shall submit written notification to the board, within fifteen (15) days of
the effective date of this decision, that this term has been satisfied. Failure to submit such
notification to the board shall be considered a violation of probation, "Employees” as used in this
provigion includes all full-time, part-time, volunteer, temporary and relief employees and
independent contractors empl-oyed or hired at any time dﬁring probation,

20.  Owners and Officers: Knowledge of the Law

Respondent Pharmacy shall provide, \fvithin thirty (3 0) days after the effective date of this
decision, sigﬁed and dated steﬁements from its_om"lers, including any owner or holder of ten
percent (10%) or more of the interest in Respondent Pharmacy or Respondent Pharmacy's stock,
and any officer, stating under penalty of perjurjf that said individuals have read and are familiar
with state and federal laws and reéulati_o‘ns governing the practice of pharmacy. The failure to
timely provide said statements undet penalty of petjury shall be considered a violation of
probation,

21, Posted Notice of Probation

Respondent Pharmacy shall prominently post a probation notice provided by the board in &
place conspicuous and readable to the public. The probation notice shall remain posted during
the entire petiod of probation. Respondent Pharmacy shall not, d,i_réctly or indirectly, engage in
any conduct or make any statement which is intended to mislead or is likely to have the effect of
misleading any patient, customer, member of the public, or other person(s) as to the nature of and
reason for the probation of the licensed entity, Failure to post such notice shall be considered a
violation of probation,
i1t
1
i
1
/il
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ACCEPTANCE |

- Lhave carefully rend the Stipulated Settlement and Diseiplinary Order. 1 understand the
stipulation and the effect it will have on Pharmacy Permit No, PHY 47423 and Pharmaoist
License No. RPH 43505, Lenter into this Stipulated Settlement and Disciplinary Order

voluttarily, k110Wi11gly, and inte]ligently, and agree to be bound by the Decislon and Order of the |,

_Board of Pharmacy. -

- o ' FRANK PO KETWONG, on behatf of himself, and on
behalf of ROSEBILL PHARMACY, CORP, DBA
. MID VALLEY PHARMACY a3 its President and
Pharmacisi-in-Charge, Respondents

ENDORSEMENT
The foregoing Stipwlated Settlement and Disciplinary Order is-hereby respeotfully

submitted for cotigideralion by the Board of Pharmacy,

Dated: May 24, 2015 | Respectflly submltted,

KAMALA [, HARRIS _
Attorney General of California
ARMANDO ZAMBRANG ,
Supervising Deputy Allotney General

SYDNLY M. MEHRINGER
Deputy Aftorney General
Attorneys for Complainant

LA20 14512854
51787399.doe

13
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KAMALA D, HARRIS
Attorney General of California

| Phan‘r’mé‘f Permit No, PILY 47423,

THOMAS L, RINALDL
Supervising Deputy Attorney General
SYDNEY M, MEHRINGER
Deputy Attorney General
State Bar No, 245282
300 8o, Bpring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 8972537
gzlcqu‘rllilge'd(ﬂ?: 8%’!'“2804@d .
~-mail; Sydney. Mehringer@doj.ca.gov
| Aftorneys fy or Complai nmgit ¢ ‘
.. BEFORE THE.
 BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
' STATE OF CALIFORNIA
In the Matter of the Acéugation Against; | Case No, 5327

ROSEBILL PHARMACY CORP, DBA
MID YALLEY PIIARMACY FRANK PO o
KEI WONG ACCUSATION
2519 Royal Avenug .
Simi Valley, CA 9;5065 ' ' \

and

FRANK PO KL WONG ,
2519 Royal Avenue | :
Simu Vaitey, CA 93065 -

Pharmacist Licenso Nu RYH 4"’505

Respondents ' s

Cofnplainar\:t; allegos:
PARTIES
1, 'LVirginiti Herold {"Clomplainant™) brings this Acousation solely in her,official capacity
a8 the Exéoutive Officer of the Boaed of Pharmacy, Department of Consumer Affairg,
2. . Pnor about ;ILuly 17, 2006, the ﬁoard of Pharmagy 1ssued Pharmacy Permit Number
PHY 47423-{0 Rosebill Pharmacy Cotp, dba Mid Valley Pharmacy with Frank Po Kc;i Wong as

I President and Pharmacist-in-Charge ("Respondent Pharmacy™), Tho Pharmacy Permit was in full

1
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force and effeoct at all t%mes relevant to fhc; charges brought hereln and will expire on July 1, 201 5,'

unjess reneWed

3, On or about July 30, 1990, the Board of Pharmacy issued Phaunacist License Number

RPH 43505 t0 Frank Po Kel Wong ("Respondent Wong"), The’ Pharmeuaist License was in full

Toroe and effsct at all times relevant to-the charges browght herein and wh expire on Seplember
30, 2015, unless renewed,
| TURISDICTION |
4, 'This A.fkccusatic.m Is brought before the Board of Pharmacy ("Bodrd"), Depaftrgierit of

Consumer Ai‘f‘airs, under the authority of the following laws, Allus%tion references are to the
Bysiness and Professions Code unless othelwlse indicated

5 Section 4300 1 of the Code states! ,

”The gxpiration, oancellation, forfeiture, or sugpension of a board-issued license by .
operauon on lew ot by order or decision of the board or a court of law, the placement’ ofa llcense
on g refired status, or the valuntary ST endel of a licenso by a loensee shall not deprive the boar d
of jur i,sdiou(;m to sommence or proceed with any investigation of, or action or diseiplinary
prdceeding étgainst, the licenyee or to rendor a_deo-isim suspénding of fevoking the llcense.”

0. Sectlon 4300 of the Code states, in pertixient paft:

"(a) Byery license 1ssued may be stlsﬁended or revoked,

(b) The board shall discipline the hplder of any livense issued by the board, whose defanlt
has been entered or whose case has been hoard by the boatd and found guilty, by any of the
following m,ethod%' \ .

"(1) Suspending judgment, .

'(2) Placing him or hcr upon probation, ' ‘

"(3) Suspending his or her right to'practice for a per 1od not exaeeding one yeur,

1(4) Revoking his or her license, ' 7

"(5) Teking any other actien in relation to disaiplinmg him or her a3 the boaid In its
die‘-fcretion mgy deem proper.” .

{1 '
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' STATUTES AND REGULATIONS
7 Seo‘uon 4115, subdivision {e) of the Code states:

(o) No person shall act a8 & pharmagy technician WIthout first being lcensed by the board
as a phalmacy fechmoian."
8, »Secnon 4301 of the Code states, in pettinent part: |
"The i_aoard shéll télce action against any holder of & Hoense who ig guilty of unprofessional
eonduet or {i(hfjse lioénée has been procurad by fraud or misrep;*eg@ntation or issued by mistake,

Unprofessional conduct shall Include, but is not limited to, any of the. following:

") Thc violgtion of any of the statutes of this state, or any other state, or of the Umted
States regulating controlled substances and dangerous drugs,

"(0) Violating ot attempting to viclate, directly or indiréctly, or agsisting In or abetting the
violation c;f or cdnspirililg {0 violate any pmvision or term of this chapter or of the aiaplicable
federal and State 1aWS and regulations governing phetrmﬁcy, includmg regulations established by
the board or by any othér stato or federal regulatory agency," |

9. Healthand Saioty Code section 11165, subdivision (d) states: 7

"(d) l“g)r euch preseription for a Bohedulo 11, bohedule T, or Schedule TV controlled
sﬁbstanca, 45 defined in the oontrollgd substances scheduley In iederal law and regulations,
specifically Seotic;ns 1308.12, 1308.13, and 1308.14, respectively, of Title 21 dfthe Code of
Tiederal Regulations, the dispensing pharmacy, clinic, or ofher dispenser shall report the following
information to the If)epai*tmmln of Justice ag soon as reasonably possible, but not more than soven
da&s after the date & controlled substance is dispensed, in a format specified by the Department of
Justice: = ‘

"(1) Full namo, address, and, If eveilable, telephone numbor of the ultimate user or
research subjecﬁ or confaoct mi‘ormaﬁcm B8 dcterminad by the Seuwtary of the United States

Dopartment of IIealth and Humen Services, and the gender, and date of birth of the ultimate user,
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request, ¢

f"(Z) The prescrib'e;{'s catogory of llcensure, licenge number,rnational provider
tdentifier (NPI) number, i ﬁppliuablle, the federal controlled substanoe registration number, and
the stﬁte medical licende number of any prescriber using the federal controlled subitance
reglstration number of h government-exempt facility, _ |

"(3) Pharmacy prescription number, Iideﬁéc-numbef, NPI number, and federal
conirolled substmwa regmh ation number,
“(4) Natipnal Drug Code (NDC) number of thu controlled substance dispensed,

'"(5) Quantity of the controlled substance dispensed

"(6) International Statistica] Claqaiﬁcation of Diseasea, Oth revision (ICD 9 or 10th
revigion (ICD-10) Code, if available, '

"7) Nutnber of refills ordered.

:"(8) Whether the drug wes dispensed as a refill of a preécripti'on orasa ﬁfst-thné

' "(9) Date of origin of the preseription, .

"10) ])5’;8101’ dispensing of the ﬁresé-riptipn," ' ‘

10, Ca,lllfo'lfnia Code of kegulaﬁous, fitle 16, section 1;70_7 5, subdivision (d) states:

"(d) 'Ehelphar1nac:§y' shall have policies and prodédures in place to help patients with limited.
or np Bnglish proficiensy understand the infe_miatio;a on the iabel as specified in subdivision (a)
in the patient's language, The ﬁhmm&oy's polici'es and procedures shall be specified in writing and
shall inc-ludé m minimu'i’n, tho selected means to identify the patient's language dnd to provide
mterpretwe servmcs in the pahent'a language The pharmacy shall, at minimum, provide
interpretive gervices in the patient's language, if juterpr otive sewices in suoh 1anguage are -
avalleble, during all hours that the pharmaoy is open, either in person by phmmaoy staff or by use
of a third-party- interpl ctive servioe avallable by telephone at or adjacent to the phe_umasy counter,"

11, ‘Cal‘i'fornia C‘pdc of chulations, title 16, section 1715 states, in pertinent part;

"(g) The pharmaclst-in-charge of each pharmacy as defined under sostion 4029 or section
4037 of the Business arlgd Professions Codg shall complete a sclf-assessment of the pharmacy's -

compliance with federdt and state pharmacy 'l'a,w; The assessment shall be performed before 'Juiy 1

o . ' : 4 ' i
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'

of every odd-numbered year, The ptimary purpose of the self-assessment i3 to promote
compliance through self-examination and sducatlon, '

"(e) Tha o'ompon'ents of thig aésessment shall.-be'on Porm 17M-13 (Rev, 01/11) entitlad
"Cqmmun}"ty Phatmacy Self-Agsessment Hodpital Outpationt Phéirmétcy Sellanssessmant" and on
Form 17M-14 (Rov, 01/11) ehtitled "Hospital Pharmacy Self-Assessment! which ate hereby
ingorporated by refererice to evaluate compliance with foderal and state laws and r;sgulati-ons.

"(d) Brioh sclf-ass'sesmnc;nt shall be kept oﬁ file in the pharmacy for three years after it is
perfo‘rmcd."!' } ' a . |

12I. Clode of Federal Regulé,tions, title 21 section 1304,11 stetes, In pertinent part;

. ."(a) General fequirements, Rach invéntdry shall conta'ln a complete and accurate record of
all cc;ntrolle‘cl substances on hand on the date the inventory is taken, and shall be maintained in
Writt_en, typéWr_itt_en, orprinted form at the registered lodat'ion. An Inventory taken by usge of an
oral fecording device must be promptly transoribed. Cohﬁolled substinces shall be decmed to be
"on hand" if t:hc:'y_ are in the possession of or under the contro] of tho registrant, including
substanoes refurned by a OUS'IOI;.‘IBI‘, ordered by a customer but not yet invoiced, stored in a
warcheﬁsc an behalf of the fegistrant, and substances in the possossion of employees of the
registrant and intended for distl_'ibution as complimentary samples, A separate i'n_ventory shall be
n-q_a'dc for éach fcgis"t_éraﬁ Jocation and each indgpendent activity reglstered, except as provided in
ps.raéraph (é)(';l") of this!aectibtx. In the event controlled substances in the possession or un,cleJr the

control of the registrani, are stored at a location for which he/she 1s not registered, the substances -

shall be included in the inventory of the registered location to which they are subject to control or |

to which the person possessing the substance is responsible, The inventory may be taken elther as

of opening of business ar as of the close of business on the idventory date and it shall be indicated |

"(b) Inftlel inventory date. Bvery person required to keep records shall take an inventory of
all stooks of,controlled substances on hand on the date he/she firgt engages in the manufacture,
distvibt,ltioh,‘._or dispensing of controlled substances, in accordﬂimg with paragraph (o) of this

5
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| section ag applicable In the event a petson commences business ‘with no controlled subatanoeq on

hand, he/shé shall xeeord this faot a9 the Inifial inventory,

"(e), Biennlal invantory date, Afler the injtial inventory i ﬁikau; the registrant shall take a
new itiventdry of all stooks of costrolled substances on hand at least every two yoars, The blennial
inventory may be takeﬁ' on pny date which {s within two years of tho previous blennia! inventory
date." |

COST RECOVERY

13, Section 125.3 of the Code states, in portinenit pa, that the Board may requost the
adininlgtrative law Judge to difect & loentiate found to have committéd a violation ot violations of
the licensing ot to pay & swm nol to excéed the reasonable oosts of the _in_veétigation and

enforcement of the case,

| [
‘14, Onor abbu’;.Febrpary 28, 2014, an agent of the Board checked the Controlled

BACKGROUND FACTS

Substance Utiltzation Review and Bvaluation System ("CURES") for Respondent Pharmacy's
sompliance with the requirernent that it submit Schedule IL, 111, and IV controlled substance

pfest:rifjtionl date o the California Department of Justice, The Phatimacy Complianes Report

' showed that Respondent Phatmecy had bﬁly submitted goitrolled substance prescription date one

time:! Tor the tmonths of April, May, and Juné 2013 on June 13, 2013,

15, Onor about May 16, 2014, a Board Inspector requested a CURES Pharmacy
Compllance Rﬁaport for ,Re'spondent Pharmacy, On or about May 2".7, 2014, the Board Inspector
rocelved the}.Pharmacy thpii,ahée 1{epo;'t. Thé Report showed that Respondent Pharmaoy had
submitted contrplled suﬂoétaﬁce prosoription data for April, May, and J une 2013 on June 13,2013,
The Repoft;also showed that Réspondont Phatimacy had submitted _(_:ontrb.l!ed Slubstancel
prescrip‘tion‘?data for July tfxi'()ugh December 2013 on April 30, 2014 and January through March
2014 on Apil 30, 2014, -

'16, Onor about June 12 2014, 8 Board Inspeocter- uonducted an inspeotion at Respondent

Pharmacy, ll“h&u'rnaoy technician Stoven Carrillo (TCH 34924) was present af the pharmacy that

day. The Board Inspector discovered that'Mr. Carrillo's pharmacy techniolan rogistration was

6
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cancolled arid had expfrcd on December 31, 2013 ] lNevertheless, M, Carrllo was still working
st Respondent Pharmady in the capacity as a pharmacy technicien. -

17, | During the inspection, the Board Insbector askod Respondent Wong for the -
Cothmunity Pharmacy Self-Assessment form but Respondent W@ng oould only produée a Self-
Assess_ment:- from 2007, The Board Inspector also asked Respondent Wong for the biennlal Drug
Enfmrcainsqt Administration ("DEA" Inventory but Respondent Wong was only able to pfov.icle a
perpetﬁal log of the ph.armacy's Schedule Il controlled substances. Further, the Board Ingpector
asked Regpondent Wong fdr Respondent Ph_arxﬁacy‘s reqﬁired policies and procedures, Certaln
policies and prc;oedures wete missing, including a policy and procedure regarding providing
interpretive services, | .

18, - Also during the inspéction, the Board Inspector discussed the CURES reporting

| issues with Respondent Won’g and Mr, Carrillo, Mr, Catillo stated that he had been aftorapting

to submit data fo Atlantio Assoclates® but dve to technical difficulties, the data was not

| transmitiing, However the only controlled substance prescription.data that Respondent Pharmacy

vias able fo produce in gddition to the June 13, 2013 and Apfil 30,2014 data that had already been .

submitted 'w.;as a report greated on September 30, 2011 with a date range of June 1, 2011 thrpugh

Septormnber C:f(), 2011,
- FIRST.CAUSE FOR DISCIPLINE

~ (Pailure to Conduct Pharmacy Self-Assessment)

19, rRespdndent Pharmacy and Respondent Wong.m‘e subjeot to disciplinary action under .

Code section 4301, subdivision {0), in conjunction with California Code of Regulations, title 16,

gection 1715, on the grounds of wnprofessional conduot in that at the time of t‘_ne Board inspoction |

on June 12, 2014, Respondent Pharmacy and Resporident Wong did not have completed
Communily. Pharmacy .SelﬂAséessment forms for 2009, 2011, snd 2013, A Self-Assessment

must be completed befare July 1 of every odd-numbored yeat of the pharmacy's compliance with

I'Mr, Carillo provided documentation showing that he had submitted payment for his loense -
renewsl but’the paymont was late because of & change of address,
* Atlantlo Aysaoiatos lg the third party administrator for submitiing dats to CURES,

b -
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state and federal pharmaey law, Complﬁin’ant inoorpérates by roferonce Paragraphs 14 through 18
as though figlly set forth hereln, - .
- SECOND CAUSE FOR DISCIPLINE

(Pailure to Comply with Invantory Roquirements)

20, Respondemt Pharmaoy and Respondent Wong are subject to disciplinary aotion under "

Code section 4301, subdivision (), In conjunction with Code of:Federal Regulations, title 21,

section 1304.11, subdiyision (o), on the grounds of unprofessional conduet in that at the time of

the Board inspection on June 12, 2014, Rospondent Pharmacy did not have & completed biennial | -

DEA contrcilled subistance inventory from 2007 to 2014, A new.nventory of must be taken of all
stocks of controlled substanccs on hand at least evety two years. Complainant incorporates by
refercnoe Paraglaphs 14 through 18 as though fully set forth herein,
TIIIRD AUSE FOR DISCIPLINL‘

(Failure to chort to the Controlled Substance Utilization Review and Evaluation System) |

21, Respondent Pharmacy m_]d Respondent Wong_ are subject to dmmphnary action under
Code section 4301, sybdivision (j); in'oonjunotion with Health and S'afety Code section 11165,
subdivision {d), on the grounds of unprofess'ional gonduct iﬁ that-at the time of the Board
inspeqtjon on June 12, 2_01_ 4, Respondent Pharmagy had not subr'n?itted'weakly 'c.ontrolled

subgtanco pnesoriptién data to the California Department of Justie, through CURES, Respondent

- Pharmacy had only sub;nitt@d limited data ot June 13, 2013 and April 30, 2014, Comﬂainmt

ihcorporateq by reference Paragraphs 14 through 18 as though fully set forth herein,
‘ . FQURTH CAUSE FOR DISCIPLINE

(Employment of an Unlicensed Pharmaey Technician)

22, .Respondent Pharmaoy and Respondent Wong are Subject to diselplinary action uhd;:r
Code se(;tio'l:f_l 4301, subdivision (0), in conjunction with Codo seotion 4115, subdivision (&), in
that at the thl'ne of tﬁe .Bdard.lnspeotian on June 12, 2014, Respondent Pharmacy and Respondoent
Wong emplqyed Steven Carrillo as u p‘narmaoy; teéhniuian even .though M, Catrillo's pharmacy
technician 1e[,istmtion was cancelled and expired, Compleinant incorporates by reference

Paragraphs 14 th1 cugh 18 as though fully get forth herein,

j e 5 ‘ 8
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FIFTH CAUSE FOR DISCIPLINE

(Paxlure fo Have Translation Policy and Pl ncedure)

23, Respondcni Pha,rmaoy and Respondent Wong are subjeot to dlsciplmary action under |
Codc scction 4301 subdivision (0), In con}unction with Cahfomla Code of Regulations, title {6,
section 170%.5, subd} 'VISIOII (), 1 n in that af the time of the Board, inspeotion on June 12, 2014,
Respond@nt Pharmacy did not have in place policies and prooeduleq f‘or lnto1pretive services for
its oustornats. Respanclem Pharmacy was required to hdve polioies aid procedures in place to
help patmnts with Iimited of no Engllsh proficiency understand the information on presoription
labels in Lhe patient's la'nguage. Complainant incmporates by rei‘ﬂrence Paragl aphs 14 through 18
ag though fuilly set fortlﬁ hetein,
‘ . PRAYHR

WHERLFORE, Complainant requests that a hearing be held on the matfers hersin allegsd
and that following the heating, the Board of Pharmacy ssue a decision:

"1, Revoking or suspending Pharthacy Permit Number PEY 47423, issued to Rosebill
I’har1ﬁacy-d01'p. ‘dba Mid Valley Pharmacy with Frank Po Kei Wong as President and Pharméagst-
in-Charge; . o : |

2. Revoking ot suspéﬁdi'ng‘l"harmdoiﬂt Lic.enSé NumipéiyRPH 43503, {ssued to Frank Po:
Kel Wong; nd '
3, Ordering Mid Vallcy Phalmaey and Frank Po Kol Wong to pay the Board of
Pharmany the wasonabfe costs of the mvasugahon and enforcement of this cass, pursuant to
Business an;i Professions Code section 125.3; ' |

and proper,

4, Taking such othér and fusther actlon as deemed riecess

e

L3 el

DATED: 5)1 l\"fb' Q Dy A punr’

L : VIRG HEROQLD
Hxeout Ofﬁgpr
Boatd of Pharmacy _
Department of Consumer Affairs
State of California
Complatnant

LA2014512854
51650171,doc.
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