
BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

ROSEBILL PHARMACY, CORP. DBA 
MID VALLEY PHARMACY; FRANK PO 
KEIWONG 
2519 Royal Avenue 
Simi Valley, CA 93065 
Pharmacy Permit No. PHY 47423 

and 

FRANK PO KEI WONG 
2519 Royal Avenue 
Simi Valley, CA 93065 
Pharmacist License No. RPH 43505 

Res ondents. 

Case No. 5327 

DECISION AND ORDER 

The attached Stipulated Settlement and Disciplinary Order is here by adopted by the Board of 

Pharmacy, Department of Consumer Affairs, as its Decision in this matter. 

This decision shall become effective on July 8, 2015. 

It is so ORDERED on July I, 2015. 

BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

By 
AMARYLIS GUTIERREZ 
Board President 
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KAMALA D. HARRIS 
Attorney General of California 
ARMANDO ZAMBRANO 
Supervising Deputy Attorney General 
SYDNEY M. MEHRINGER 
Deputy Attorney General 
State Bar No. 245282 

300 So. Spring Street, Suite 1702 

Los Angeles, CA 90013 

Telephone: (213) 897-2537 

Facsimile: (213) 897-2804 


Attorneys.for Complainant 

BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAfRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

ROSEBILL l'HARMACY, CORP. DBA 
MID VALI,EY PHARMACY; FRANK PO 
KEIWONG 
2519 Royal Avenue 
Simi Valley, CA 93065 
Pharmacy Permit No. PHY 47423, 

and 

FRANK PO KEI WONG 
2519 Royal Avenue 
Simi Valley, CA 93065 
Pharmacist License No. RPH 43505 

Respondents. 

Case No. 5327 

STIPULATED SETTLEMENT AND 
DISCIPLINARY ORDER 

IT IS HEREBY STIPULATED AND AGREED by and between tbe parties to the above-

entitled proceedings that the following matters are true: 

PARTIES 

I. Virginia Herold ("Complainant") is tbe Executive Officer of the Board of Pharmacy. 

She brought tbis action solely in her official capacity and is represented in this matter by Kamala 

D. Harris, Attorney General of the State of'Califomia, by Sydney M. Mehringer, Deputy Attorney 

General. 
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2. Respondent Rosebill Pharmacy, Corp. dba Mid Valley Pharmacy with Frank Po Kei 

Wong as its President and Pharmacist-in-Charge ("Respondent Pharmacy") is representing itself 

in this proceeding and has chosen not to exercise its right to be represented by cotmsel. 

3. On or about July 17,2006, the Board of.Pharmacy ("Board") issued Pharmacy Permit 

No. PHY 47423 to Respondent Pharmacy. The Pharmacy Permit was in full force and effect at 

all times relevant to the charges brought in Accusation No. 5327 and will expire on July 1, 2016, 

unless renewed. 

4. On or about July 30, 1990, the Board issued Pharmacist License No. RPH 43505 to 

Frank Po Kei Wong ("Respondent Wong"). The Pharmacist License was in full force and effect 

at all times relevant to the charges brought herein and will expire on September 30, 2015, unless 

renewed. 

JURISDICTION 

5. Accusation No. 5327 was filed before the Board and is cunently pending against 

Respondent Pharmacy and Respondent Wong (collectively "Respondents"). The Accusation and 

all other statutorily required documents were properly served on Respondents on May II, 2015. 

Respondents timely filed their Notice of Defense col')testing the Accusation. 

6. A copy of Accusation No. 5327 is attached as Exhibit A and incorporated herein by 

reference. 

ADVISEMENT AND WAIVERS 

7. Respondents have carefully read, and understand the charges and allegations in 

Accusation No. 5327. Respondents have also carefully read and understand the effects of this 

Stipulated Settlement and Disciplinary Order. 

8. Respondents are fully aware of their legal rights in this matter, including the right to a 

hearing on the charges and allegations in the AcctJsation; the right to be represented by counsel at 

their own expense; the right to confront and cross-examine the witnesses against them; the right 

to present evidence and to testify on their own behalf; th'e right to the issuance of subpoenas to 

compel the attendance of witnesses and the production of documents; the right to reconsideration 
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and court review of an adverse decision; and aU other rights accorded by the California 

Administrative Proced,Jre Act and other applicable laws. 

9. Respondents voluntarily, lmowingly, and intelligently waive and give up each and 

every right set forth above. 

CULPABILITY 

10. Respondents admit the truth of each and every charge and allC;Jgation in Accusation 

No. sn7. 

II. Respondents agree that Pharmacy Permit No. PHY 47423 and Pharmacist License 

No. RPH 43505 are subject to discipline and they agree to be bound by the Board's probationary 

terms as set forth in the Disciplinary Order below. 

CONTINGENCY 

12. This stipulation shall be subject to approvgJ by the Board of Pharmacy. Responc)ents 

undetstand and agree that counsel for Complainant and the staff of the Board of PharmacY may 

communicate directly with the Board regarding this stipulation and settlement, without notice to 

or participation by Respondents. By signing the stipulation, Respondents 'mderstand and agree 

that they may not withdraw their agreement or seek to rescind the stipulation prior to the time the 

Board considers and acts upon it. If the Board fails to adopt this stipulation as its Decision and 

Order, the Stipulated Settlement and Disciplinary Order shall be ofnq force or effect, except for 

this paragraph, it shall be inadmissible in any legal action between the partks, and the Board shall 

not be disqualified from further &ction by having considered this matter. 

13. The parties understand and agree that Portable Document Format (PDF) and facsimile 

copies of this Stipulated Settlement and Disciplinary Order, including Portable Document Format 

(PDF) and facsimile signatures thereto, shall have the same force and effect as the originals. 

14. This Stipulated Settlement and Disciplinary Order is intended by the parties to be an 

integrated writing representing the complete, final, and exclusive embodiment of their agreement. 

It supersedes any and all prior or contemporaneous agreements, understandings, discussions, 

negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinat'y 
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Order may not be altered, amended, modified, supplemented, or otherwise changed except by a 

writing executed by an authorized representative of each of the partks. 

15. In consideration of the fore~;Soing admissions and stipulations, the parties agree that 

the Boru·d may, without further notice or formal proceeding, issue and enter the following 

Disciplinru·y Order: 

DISCIPLINARY ORDER 

IT IS HEREBY ORDERED that Pharmacist License No. RPH 43505 issued to Frank Po 

Kei Wong ("Respondent Wong") is revoked. However, the revocation is stayed and Respondent 

Wong is placed on probation f'or four (4) years on terms and conditions 1 through 18, inclusive, 

set forth below. 

IT IS HEREBY FURTHER ORDERED that Pharmacy Permit No. PHY 47423 issued to 

Respondent Rosebill Pharmacy, Corp. elba Mid Valley Pharmacy with Frank Po Kei Wong as 

President and Pharmacist-in-Charge ("Respondent Pharmacy") is revoked. However, the 

revocation is stayed and Respondent Pharmacy is placed on probaTion for foUl' (4) years on terms 

and conditions 1 through 10 and terms 19 through 21, inclusive, set forth below. 

Terms and Conditions Applicable to both Responden~ Pharmacy and Respondent Wong 

l. Obey All Laws 

Respondents obey all state and federal laws and regulations. 

Respondents shall report any of the following occurrences to the boru·d, in writing, within 

seventy-two (72) hours of such occurrence: 

• an arrest or issuance of a criminal complaint for violation of any provision of the 

Pharmacy Law, state and federal food and drug laws, or state and federal controlled 

substru1ces laws; 

• a plea of guilty or nolo contendre in any state m· federal criminal proceeding to any 

criminal complaint, information or indictment; 

• a conviction of any crime; and 

• discipline, citation, or other administmtive action filed by any state or federal agency 

which involves Respondent Wong's pharmacy license or Respondent Pharmacy's 
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permit or which is related to the practice of pharmacy or the manufacturing, 

obtaining, handling, distributing, billing, or charging for any drug, device or 

controlled substance, 

Failure to timely report such occurrence shall be considered a violation ofprobation, 

2, Report to the Bonrd 

Respondents shall report to the board quarterly, on a schedule as directed by the board or its 

designee. The report shall be made either in person or in writing, as directed. Among other 

requirements, Respondents shall state in each report under penalty of perjury whether there has 

been compliance with all the terms and conditions of probation. Failure to submit timely reports 

in a form as directed shall be consider((d a violation of probation, Any period(s) of delinquency 

in submission of reports as directed may be added to the total period of probation. Moreover, if 

the final probation report is not made as directed, probation shall be automatically extended until 

such time as the final report is made and accepted by the board. 

3. Interview with the Board 

Upon receipt of reasonable prior notice, Respondents shall appear in person for interviews 

with the board or its designee, at such intervals and locations as are determined by the board or its 

designee. Failure to appear for any scheduled interview without prior notification to board staff, 

or faillli'e to appear for two (2) or more scheduled interviews with the board or its designee during 

the period of probation, shall be considered a violation ofprobation. 

4. Cooperate with Board Staff 

Respondents shall cooperate with the board's inspection program and with the board's 

monitoring and investigation of Respondents compliance with the terms and conditions of their 

probation. Failure to cooperate shall be considered aviolation of probation. 

5. Reimbutsement of Board Costs 

As a condition precedent to successful completion ofprobation, Respondents shall pay to 

the board its costs of investigation and prosecution in the amount of $3 ,341.00. Respondents 

shall be jointly and severally liable to pay this amount and shall make said payments according to 

a payment plan to be approved by the Bom·d or its designee. Failure to pay costs by the 
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deadline(s) as directed shall be considered a violation of probation. The filing of baokruptcy by 

either Respondent Wong or Respondent Pharmacy shall not relieve Respondents of their 

responsibility to reimburse the board Its costs of investigation aod prosecution.· 

6. Probation Monitoring Costs 

Respondents shall pay any costs associated with probation monitoring as determined by the 

boarc\ each aod every year of probation. Such costs shall be payable to the board on a schedule as 

directed by the board or its designee. Failure to pay such costs by the deadline(s) as directed shall 

be considered a violation of probation. 

7. Status of License 

Respondents shall, at all times while on pi:obation, maintain an active; current license with 

the boru·d, including aoy period during which suspension or probation is tolled. Failure to 

maintain an active, current license shall be considered a violation of probation, 

If Respondent Wong's and/or Respondent Pharmacy's license expires or is cancelled by 

operation of law or otherwise at aoy time during the Period of probation, including aoy extensions 

thereof due to tolling or otherwise, upon renewal or reapplication Respondent Wong's and/or 

Respondent Pharmacy's license shall be subject to all terms and conditions of this probation not 

previously satisfied, 

8. Li~ense Surrender While on Probation/Suspension 

Following the effective date of this decision, should ru1y Respondent cease practice due to 

retirement or health, or be otherwise unable to satisfy the terms aod conditions of probation, aoy 

Respondent may tender his or its license to the board for surrender. The board or its designee 

shall have the discretion whethet to grant the request for surrender or take aoy other action it 

deems appropriate ru1d reasonable. Upon formal acceptaoce of the surrender of the license, the 

surrendering Respondent will no longer be subject to the terms and conditions of probation, This 

surrender constitutes a record of c\iscipline aod shall become a part of the surrendering 

Respondent's license history with the board. 

Upon acceptance of the surrender, the surrendering Respondent shall relinquish his or its 

pocket and wall license to the board witl1in ten (1 0) days of notification by the board that the 
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surrender is accepted. The surrendering Respondent may not reapply for any license from the 

board for three (3) years from the effective date of the surrender. The surrendering Respondent 

shall meet all requirements applicable to the license sought as of the date the application for that 

license is submitted to the board, including any outstanding costs. 

9. Violation of Probation 

If any Respondent has not complied with any term or condition of probation, the board shall 

have continuing jtll'isdiction over that Respondent, and probation shall automatically be extended, 

until all terms and conditions have been satisfied or the board has talcen other action as deemed 

appropriate to treat the failure to comply as a violation of probation, to terminate probation, and 

to impose the penalty that was stayed. 

If any Respondent violates probation iri any respect, the board, after giving that Respondent 

notice and an opportunity to be heard, may revoke probation and carry out the disciplinary order 

that was stayed. Notice and opportunity to be heard are not requirod for those provisions stating 

that a violation thereof may lead to automatic termination of the stay ancl!or revocation ofthe 

license. If a petition to revoke probation or an accusation is filed against any Respondent during 

probation, the board shall have continuingjul'isdiction and the period of probation shall be 

automatically extended until the petition to revoke probation or accusation is heard and decided. 

10. Completion of Probation 

Upon written notice by the board or its designee indicating successful completion of 

probation, each of Respondents' licenses will be fully restored. 

Additional Terms Applicable to Respondent Wong 

ll. Continuing Education 

Respondent Wong provide evidence of efforts to maintain skill and knowledge as a 

pharmacist as directed by tile board or its designee. 

12. Notice to Employers 

During tl1e pel'iod of probation, Respondent Wong shall notify all present and prospective 

employers of the decision in case number 5327 and the terms, conditions and restrictions imposed 

on Respondent Wong by the decision, as follows: 
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Within thirty (30) days of the effective date of this decision, and within fifteen (15) days of 

Respondent Wong undertaking any new employment, Respondent Wong shall cause his direct 

supervisor, pharmacist-in-charge (including each new pharmacist-in-charge employed during 

Respondent Wong's tenure of employment) and owner to report to the board in writing 

acknowledging that the listed individual(s) has/have read the decision in case number 5327, and 

terms and conditions imposed thereby. It shall be Respondent Wong's responsibility to ensure 

that his employer(s) and/or supervisor(s) submit timely acknowledgmept(s) to the board. 

If Respondent Wong works for or is employed by or through a pharmacy employment 

service, Respondent Wong must notify his direct supervisor, ·pharmacist-in-charge, and owner at 

every entity licensed by the board of the terms and conditions of the decision in case number 

5327 in advance of Respondent Wong commencing work at each licensed entity. A record of this 

notification must be provided to the board upon request. 

Furthermore, within thirty (30) days of the effective date of this decision, and within fifteen 

(15) days of Respondent Wong lmdertaldng any new employment by or through a phartnacy 

employment service, Respondent Wong shall cause his direct supervisor with the pharmacy 

employment service to report to the board in writing acknowledging that they have read the 

decision in case number 5327 and the terms and conditions imposed thereby. It shall be 

Respondent Wong's responsibility to ensure that his employer(s) and/or supervisor(s) submit 

timely acknowledgment(s) to the board. 

Failure to timely notify present or prospective employer(s) or to cause that/those 

employer(s) to submit timely acknowledgments to the board shall be considered a violation of 

probation. "Employment" within the meaning of this provision sha)l include any full-time, part-

time, temporary, relief or pharmacy management service as a pharmacist or any position for 

which a pharinacist license is a requirement or criterion for employment, whether Respondent 

Wong is an employee, in<)ependent contractor or volunteer. 
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13. No Supervision oflnterns or Serving as a Consultant 

During the period ofprobfltion, Respondent Wong shall not supervise any intern plwmacist 

nor ·serve as a consultant unless otherwise specified in this order. Assumption of any such 

unauthorized supervision l'esponsibilities shall be considered a violation of probation. 

14. Consultant for Owner or Pharmacist-in-Charge 

During the period of probation, Respondent Wong shall not supervise any intern pharmacist 

or serve as a consultant to any entity licensed by the board as set forth in parEigraph 13. 

Respondent Wong may be a pharmacist-iii-charge. However, if during the period of probation 

Respondent Wong serves as a pharmacist-in-charge, Respondent Wong shall retain an 

independent consultant at his own expepsc who shall be responsible for reviewing pharmacy 

operations on a quarterly basis for compliance by Respondent Wong with state a!1d federal laws 

and regulations govern,ing the practice of phannacy and ±or compliance by Respondent Wong 

with the obligations of a pharmacist-in-charge. The consultant shall be a pharmacist licensed by 

and not on probation with the bmu·d and whose name shall be submitted to the board or its 

designee, for prior approval, within thirty (30) days of the effective date of this d~cision. 

Respondent Wong shall not be a pharmacist-in-charge at more than one pharmacy or at any 

pharmacy of which he is not the sole owner. Failure to timely retain, seek approv.al o±; or ensure 

timely reporting by the consultant shall be considered a violation of probation. 

15. Notification of a Change in Name, Residence Address, Mniling Address or 

Employment 

Respondent Wong shall notify th~J board in writing within ten (10) clays of any change of 

employment. Said notification shall include the reasons for leaving, the address of the new 

employer, the name of the supervisor and owner, and the work schedule if known. Respondent 

Wong shall further notify the board in writing within ten (10) days of a change in name, residence 

address, mailing address, or phone number. Failure to timely notify the board of any change in 

employer(s), name(s), address(es), or phone number(s) shall be considered a violation of 

probation. 
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16. Tolling of Probation 

Except during periods of suspension, if any, Respondent Wong shall, at all times while on 

probation, be employed as a pharmacist in Ci!lifornia for a minimum of 40 hours per calendar 

month. Any month during which this minimum is not met shall toll the period of probation, i.e., 

the period of probation shall be extended by one month for each month during which this 

minimum is not met. During any such period of tolling of probation, Respondent Wong must 

nonetheless comply with 1.1!1 terms and conditions ofprobation. 

Should Respondent Wong, regardless of residency, fur any reason (including vact~tion) 

cease practicing as a pharmacist for a minimum of 40 holJts per calen.dar month in California, 

Respondent Wong must notify the board in writing within ten (10) days of the cessation of 

practice, and must further notify the board in writing within ten (I 0) days of the resumption of 

practice. Any failure to provide such notification(s) shall be considered a violation of probation. 

It is a violation of probation for Respondent Wong's probation to remain tolled pursuant to 

the provisions of this condition for a tot(li period, counting consecutive and non-consecutive 

months, exceeding thirty-six (36) months. "Cessation of practice" means any calendar month 

during which Respondent Wong is not practicing as a pharmacist fpr at least 40 hours, as defined 

by Business and Professions Code section4000 et seq. "Resumption of practice" means any 

calendar month during which Respondent Wong is practicing as a pharmacist for at least 40 hours 

as a pharmacist as define\( by Business and Professions Code section 4000 et seq. 

17. Remedial Education 

Within sixty (60) days pfthe effective date of this decision, Respondent Wong shall submit 

to the board or its designee, for prior approval, an appropriate program of remedial education 

related to pharmacy law, pharmacy management, and controlled substances, and record keeping. 

The program of remedial education shall consist of at least I 0 hours in pharmacy law, pharmacy 

management, and controlled substances,' and record keeping, which shall be completed within 24 

months at Respondent Wong's own expense. All remedial education shall be in addition to, and 

shall not be credited toward, continuing education (CE) courses used for license renewal 

purposes. 

10 
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Failure to timely submit or complete the approved remedial education shall be considered a 

violation of probation. The period of probation will be automatically extended until such 

remedial education is successfully completed and written proof, in a form acceptable to the board, 

is provided to the board or its designee. 

Following the completion of each com·se, the board or its designee may require Respondent 

Wong, at his own expense, to take an approved examination to test Respondent Wong's 

knowledge of the course. If Respondent Wong does not achieve a passing scor~ on the 

examination, this faihue shall be considered a violation of probation. Any such examination 

failure shall require Respondent Wong to take another course approved by the board in the same 

subject area. 

18. No Ownership of Additional Licensed Premises 

Respondent Wong shall not acquire any new ownership, legal or belieficial interest nor 

serve as a manager, administrator, member, officer, director, tmstee, associate, or partner of any 

additional business, firm, part11ership, or corporation licensed by the board. IfRespondent Wong 

cmTent1y owns or has any legal or beneficial interest in, or serves as a manager, administrator, 

member, officer, director, trnstee, associate, or p(lftn~r of any business, firm, partnership, or 

corporation currently or hereinafter licens.cd by the board, Respondent Wong may continue to 

serve in such capacity or hold that interest, but only to the extent of that position or interest as of 

the effective date of this decision. Violation of this restriction shall be considered a violation of 

probation. 

Additional Terms Applicable to Respondent Pharmacy 

19. Notice to Employees 

Respondent Pharmacy shall, upon or before the effective date of this decision, ensure that 

all employees involved in permit operations are made aware of all the terms and conditions of 

probation, either by posting a notice of the terms and conditions, circulating such notice, or both, 

If the notice required by this provision is posted, it shall be posted in a prominent place and shall 

remain posted throughout the probation period. Respondent Pharmacy shall ensure that any 

employees hired or used after the effective date of this decision are made aware of the terms m~d 
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conditions of probation by posting a notice, circulating a notice, or both. Additionally, 

Respondent Pharmacy shall submit written notification to the board, within fifteen (15) days of 

the effective date of this decision, that this term has been satisfied. Failure to submit such 

notification to the board shall be considered a violation of probation. "Employees" as used in this 

provision includes all full-time, part-time, volunteer, temp01'ary and relief employees and 

independent contractors employed or hired at any time during probation. 

20. Owners and Officers: Knowledge of the Law 

Respondent Pharmacy shall provide, within thirty (30) days after the effectiw date of this 

decision, signed and dated statements from its owners, including any owner or holder often 

percent (10%) or more of the interest in Respondent Pharmacy or Respondent Pharmacy's stock, 

and any officer, stating under penalty of perjury that said individuals have read and are familiar 

with state and federal laws and regulations goveming the practice of pharmacy. The failure to 

timely provide said statements under penalty ofpetjury shall be considered a violation of 

probation. 

21. Posted Notice of Probation 

Respondent Pharmacy shall prominently post a probation notice provided by the board in a 

place ,conspicuous and readable to the p1,1blic. The probation notice shall remain posted during 

the entire period ofprob~ttion. Respondent Pharmacy shall not, directly or indirectly, engage in 

any conduct or make any statement which is intended to mislead or is likely to have the effect of 

misleading any patient, customer, member of the public, or other person(s) as to the nature of and 

reason for the probation of the licensed entity. Failure to post such notice shall be considered a 

violation ofprobation. 
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•• 'I'' 

ACCEPTANC~ ·' 

1have carefully read the r:ltipl.llat~d Settlement and. Disciplinary Order. I ~mderstand the 

stipulation and the effect it will have 011 Pharma(.ly Permit No. pl{y 47423 alld Pharmacist 

License No. RPH 43.505. I enter into this Stipulated Settlement a.nd Disciplinary Order 

voluntarily,, knowingly, ~no intelligently, ~;~nd agree to be bound by the Decision and Order of the 

Boa1·d ofPharm~cy .· · 

·......:.,..,~ ·z/. ., o' . ..-. _ .., ;;:> 

FRAN\{ PO KEI WONG, on bel ofhlmsel±~, and on 

· · · DATED: 

bilha.lf of \{OS~!::llt-L PHAR,M CY, CORP. Dl3A 
Mil) VALLfjY PJiARMACY as its Pr~sl<.lent and· 
Pharl'llacisl-in-Chargc, Respondents 

ENDQRSliiMENT 

The foregoing Stipt!lated Settlement and Disciplinary Order is h\lreby respectfully 

S\.lbmittcd for conslder~lion by the Board of Pharmacy. 

D11ted: M.ay 2'1, 2015 Respectfully S\lbmitted, 

KAMALA 0. HARRIS . 

A,tiomey Qener!ll of Californi~ 

ARMANDO ZAMllRANO 

S\!Pervi~ing l)eputy Allorncy Gener~l 


SYbNI3Y M. MEHRINGER 
Deputy Attorney General 
Attorn~ysfor Complalnrmt 

LA20 14,1 12R54 
517R7399.doc 
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KAMALA 0. HARRIS 

Attorney General Qf Caljforni~ 

TliOMi\8 L. RINALDI. 

Supervish1g Deputy Attorney General 

SYDNEY M. M)lHRINGER 

DeptJty Attorney General 

State Bur No. 245282 


300' So. Spring Street, Suite 1702 

Los Angeles, CA 90013 

T~lephone: (213) 897-2537 

Ft\csimlle: (213) 897·2804 

E-mail: SJ'.. dney.i\1ehringer@doj .ca.gov


Attorneys ji!r Comp(qlnant 

In th.e Matter of the Accusation Ag<~inst; 

RO$El3ILL PHARMACY CORP, DUA · 
MID V AI,j,JW PHARMACY; FRANK PO 
KElWQNG . . . 
2519 Royal Avenue . 
Simi Vall~y, CA 9~Q6S 

Pharmacy Permit No.'PHY 47423,. 

and 

FRANK PO K.EI WONG 
25~9 Royal Avenue . 
Shni Valley,, CA 9306~ 

Pharmacist License No. Rl'H 43505 · 

Respondents. 

Case No. 5327 


ACCUSATION 

Complainal'\t alleges: 

PARTIES 

1, (Vlrgil)hl Herold ("Compl11inant") brings this Accus(ltlon solely in her.offioial capacity 

as the ExeNJtivo Officer of tho Board of Pharmacy, Deparimont of Consmne1· Affairs. 

2. Pn or about July 17, 2006, tho Board of Phor1nacy Issued Pharmacy Permit Number 
' ' 

PHY 47423 td Roseblll Pharmacy Corp.dba Mid Valley Pharmacy with Frank Po Koi Wong as 


President and Pharmacist-in-Chm·ge ("Respondent Phm'!Tiacy"). The Pharmacy Permit Wf\8 in full 


Accuantlon 
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force and effect &tall t~mes relevant to the charges brought herein and will expire on July 1, 2015, 

unless reneyved. 

3. On or about July 30, 1990, the Bom·d of Pharmacy Issued Pharmacist License Number 

RPH 43505'to Frank Po Kei Wong ("Respondent Wong"), The'PharmacistLicense was in full 

force Md effect at all tfmes relevant to the charges brought herein and will expire on September 

30,2015, tll'llesuenewed. 

JURISDICTION 

4, ·This ~causation is brought before the Board of.Pharinaoy ("Board"), Department of 

Consttmm• Affairs, und~1· the atJthorlty of the following Jaws, All section references m·e to. the 

Business ani! Professions Code unless otherwise indicated, 

5, Section 4300,1 of the Code states: 

"The ~xpiration, cancellation, forfeiture, or stJspension'of a bo~rd-issucd license by 

operation o\ law or by order or decision of the board· or a court of law, the placement of a license 

on a retired status, or the voltmtary surrender of a license by a licensee shall not deprive the board 

ofjtJrisdiction'to commence or proceed with any investigation of,. or action or disciplinary. ' \ . . 

proceeding against, the licensee or to render a decision suspending or revoking the license." 

6. \'lectlon4300 of the Code sta~es, in pertinent part: 

."(a) Every llcense.issued may be stJspended or revoked. 

"(b) The board shall discipline tho holder of a11y license issued by the bom·d, whose default 

hns been entered or wh9se case has been hQard by the bomd' and found guilty, by any of the 

following rn,ethods: 

"(!) SuspetidingjtJdgment. 

"(2) Placing him or her upon probation. 

"(:l) $~spending h,is or her right to·practice for a pei·iod not exceeding one year, 

"(4) R~voking hi2 or her license. 

"(5) Tdklng any other action in relatlo11 to disciplining him or her ·as the board in its 
. ' ' ' ' 

dlsoretlonm,ay deem proper,". 

2 ___-.-,-___...,....____--J 
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I'JTATUTES AND REGlJLATIONS 

7, ·.section 41 iS, subdivision (e) of the Code states: 
' ' ' 

"Ce) No person. shall aot aq a pharmacy technician without first \>e·ing licensed by· the board 
! 

as a phl'll'macy lechnician," 
i ' . 

8, ·Section 4301 of the Code states, in pei'tinent part: 
' · "The board shall take action against any holdet' of a license who is guilty of Unprofessional · 

conduct or whose license has \wen PI'OOtll'ed by fraud or misrepresentation or isstJed by mistake, 
' ' 

Unprofessional conduct 'shall include, htJt is not llmlted to, any of the. following: 

"(j) TI1e vlol&ilon of wy of the statutes of this state, or any other stttte, or of the United 

·smtes regulating controlled substances wd dangerous drugs, 

"(o) Violilting or ~!tempting to violate, directly or indircictl~, or assisting in or abetting the 

violatiou ofpr conspll'i~g to violate "ny provision or tern1 of this chapter or of the applicable 

federal ftlld ~tate laws wd regulations governing pharmacy, Including regulations established by 

the board mfby nny other state or federal regUlatory agency," 

9, [Iealth nnd Sa:lbty C'ode. sectionlll65, subdivision (d) states: 

"(d) F9r each p!'esoription for a Schedtllo II, Schedule· !II, or Schedule IV controlled 

substnnce, aa defined in the controlled St\bst~nces schedules jn feder~llaw and. r0gulations, 

speoifloally Sections 1308,12, 1308.13, and 1308.14, respectively, .of Title 21 ofthe Code of 

Federal Regulntions, the dispensing plumnacy, clinic, or other dispef!ser shalll'eport the following 

intbrmation to the Depmiment of Justice as soon as reasonably possible, but not more thftl1 seven 

days aft~r the date a contl'ollcd substance is dispensed, in a format specified by the Depmtme11t of 

Justice: 

'~(1) Fullnfl!)'le, address, and, ifavllilable, telephone numbot' of the ultimate user or 
i l . ' 

research sub,ject, or cont!"ot infotmathm as determined by the Se~retat)' of the United States 
' ' . 

Department ·of Health and Human Services, and tho gender, and date ofbii'th of the ulthnato user,. . 

3. 

Aocusatlon 
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~"(2) The prescriber's category ofl!censure, license number, n~tlonal provider 

Identifier (NIPI) number, if applicable, the federal controlled substance registration ntJmber, and 

the state medical llcvnSe number of any prescriber using the fe~l~ml oontro)led subRtance 

registration ·n,nnber of hgoverllment-exempt facility, 

"(3) Pharmacy prescription number, llcens~ number, NPI number, and fedeml 

controlled substance registration m1mber. 

: "(4) Natio1~al Drug Code (NDC) number of.tl1e co11trolled substance dispensed, 
' 

':"(5) Quantity of the controlled substl)llce dispensed, 

"(6) Internatipt1al Statistlcal Classifioat!Oli of Diseases, 9tli revision (ICD-9) or lOth 

revision (IC:D·l 0) Code, lfavllilable. 

"(7) Number of refills ordered. 

:"(8) Whether the drug was dispensed as a refill of a prescripti-on or as a first-time 

reqtlest. 

· "(9) Date of origin of the prescription, 

"(1 0) !)ate!of dispensing of the prescription." 

I0. . California ~ode of Regulations, title 16, section 1707.$, subdivision (d) stales: 
' "(d) T,he phartna']Y shall have policies and pro.C~dures in place to help patients with limited. 

or no Engli~h p1·otlcien9y umlerstand the infol'lnation on the label as specified in subdivision (a) 

in the patiol).t's language, The pharmacy's policies and Procedures shall be specified in writing and 

shall include, at mlnirnutn, the selected means to identifY the pi1tlent's language and to provide 

interpretive .services in the patlent~s language, The pharmacy s!Jall, at mil!lmuin, provide 

interpretiye ~ervices h1 ~e pa\l~11t's language, if interpretive services in such language are · 

available, during all hatJrs th~t the pharmacy is open, either in person by ph~ll'maoy staff or by use 
., . ' ' . 

of a third-pa.xty h1terpt·etjve .9el'Vioe av~lable by telephone at or adj aoent to the phmmaoy cotmter," 

II, ·California Code of Regulations, title 16, section 1715 states, ill pertinent part:
' ' . . . 

"(a) The pharma9ist-ln-oharge of each pharmacy as defined tmder section 4029 or section 

4037 of the 13uslness ar:d Profe.9sions Code shall complete a self~I\Ssessment of the pharmacy's 

oompllanc; f"lth federtif ~nd state pharmacy law, .The assessment shall be performed before 'Juiy 1 

4 
~-__..:_~-----------------:-----c-~1
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of every odd·nlJmbered year. The prlmat·y' p~trpose of the self-assessment Is to promote 

' compliance through self-examination and education. 

''(c) The ;omponents ofthls assessment shal).be'on Forml?M-13 (Rev. 01/11) entitled 

"Commun!(Y Phannacy Self-Assessrnent Hospital O~ttpatient Phi\rmacy Self-Assessment" and on 

.Form 17M·l4 (Rev, 01/11) entitled "Hospital Pharmacy Self-Assessment" which are hereby 

!ncorpora.ted by referen:ce to evaluate compliance .wlth t\;lder!\1 ~d state laws and regulations, 

"(d) dach self-as!\essmont shalJ'be kept o~ "file in the pharlnacy for three years Elfter it Is 

performed." · 

12. Code of .Federal Regulations, title 21 section 1304.11 states, in pertinent pat'\: 

"(a) General reqttirements, Each inventory shall contain a complete ftnd accurate record of 

ail controllt;d. substances on hand 011 tho cliitte the inve1ltory is tak~n, and shall be mai11jained in 

written, typewritten, or·pl'inted form at the. registered location, An inventory taken by use of an 

oral i·ecording device tm!St be promptly tratiscribed. Controlled substances shall be 4eemod to be 

"on hand" if they are in the possession of or undet' the control of ·the registr;mt, including 

substances ret~trned by a customer, ordered by a customer but not yet invoiced, stored in a 

warehonse on behalf of the registrant, and snbstanoes in the possession of employees of the 

registrnnt and intended for distribution as cqmpllm<mt~'Y sample.s, A separate inventory shall be 

made for each registore~ location and oac!J independent activity l'egistered, except as provided in . ' . 

Pfll'agmph (i\)(4) ofthis!secti.on, In the event oonl;rolled s~1bstances in the.possession ot· unde~ the 

control ofthcregistran~arc stored at a location for which he/she is not registered, the substances 

shall be inolpded in th~ inventory of the registereqlocation to which they are subject to control or 

to which tbe person possessing the substance is respo!jsible, Tiw if!ventory may be taken either as 

of opening of h.usiness or ~s of the close of'business on the iriv6ntory date and it sha!l be indicated 

on the inventory. 

"(b) il1itlal inventory date, Every person required to keep records shall t&ke an inventory of 

ail stooks of.controlled substances on han(! on the date he/she fll'sl engages In the manufacture,... 

d!stribl.Jtion,:Ol' dispensing of controlled substances, in accordancll. with paragraph (e) ofthis 

5 
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section as applicable. Ii1 the event a person commences buslnes{with no conl!'oiled subsianoes on 

hand, he/sh~ shall r~ilofd this tact as the initial inventory. 

"(o), BiemJ!al inve;1tory date. After the lnitlal inventory is iaken; ·the registrant shall take a 

new inventory ofall.sto~lcs ofcoritrolled substmioes on blind arleast every two yem's. The bienpial 

inventory niay be taken· on any date which is within two yea1's of the previous pll)nnlal inventory 

date." 

COST RECOVERY · 

13, Section 125.3 of the C~de states; in pertinontpart, tl;~t.theBoard may t·~quest the 
' ' ' ' 

adininistratfve law .Judge to dil;ect aUcentl.ate found to have cominitt~d a violation or violations of 

the licensing act to pay a sum noi to exceed the reasonable costs of the investigation and 

enforcement of the ca~e. 

BACKGROUND FACTS 

14. 'on or abou:t February 28, 2014, an agent of the B<ii\Xd checked tlw Controlled' . . . 
Substance tftilizatlon J1eview and E~a1uation System (1iCURES") for Respon4ent Pharn'i~cY's 

90mpliance with the requirement th~t it submit Schedule tl, IJI, and IV o<mtrollcd substanc~ 

pfesotiptiori1data to the California bej:>artment of Justice. The Pbarinacy Compliance R:eport 

showed that Respondent Pharmacy had only submitted controlled substance prescription data one 

time: for the months of April, May, and Jm1e 2013 on June 13, 2013. 

15, On or t~bout May 16, 2014, a Board Inspector request~d a CURES Pharmacy 

Compliance Report forRespondent Ph;u'lnacy. On or about May 27, 2014, the Board Inspector 

received the Phm·macy Compliance Report. The Report showed that Responc!ent Pharmacy had 
'· 

submitted o\)ntrolled SLI;bstahc~ proscription d11ta for Aprll, May, and Juno 2013 on ,hme 13, 2013, 

The Report also showed tlwt Respondent Ph>lrmaoy had submitted controlled s~bstaoce . . ' . 

prescl'iptlon,data for Ju.\y through December 2013 on April 30, 2014 and J'anuary through March 
' 

2014 on Ap\'ll 30, 2014: 

' 16, On <ir about June 12, 2014,. a Board Inspeotorponduoted an inspection at Respondent 

Phannaoy. l'harnmcy
I 

technician Steven Gmrlllo (TCH 34924) w~s present at the pharmacy that 
. . 

day. The Bom•d Inspector discovered that Mr. Carrillo's pharmacy teohniolanroglstration Wt\S 

6 
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cancelled al\d had expired on December 31, 2013, 1 Nevertheless, Mr. Carrillo was still working 

atRespondent Pharmacy in the capacity as a pharmacy technician. · 
' ' 

17, ,During the ,inspection, the Board Inspector asked Respondent Wong for the · 

Community Pharmacy ~elf-Assessment form but Respondent Wong could ohly produce a Self· 

Assessmen~ from 2007, .The Board Inspector also asked Respondent Wong fo1• the biennial Drug 

Enforc~me~t Administration ("DEA") Inventory btlt Respondent Wong was only able to provide a 

perpetuall<Jg of the pharmacy's Sohequle II controlled substances, Further, the Board Inspector 

asked Respondent Wong for Respondent Pharmacy's reqtiired policies a)ld pro~ecltlres. CertahJ 

policies and procedures were missing, including a policy and proQedure regarding providing 

!nte11Jretive .services. 

18. ·:Also dUring the inspection, the Board lnspeotpr dlsotmsed the .CURES reporting 

issu.es with Respondent Wong 1111d Mr: Carrillo. l\1r. Cl;lrrillo stated that he h(ld been attempting 

to submit d<~ta to Atlantic Associates2 btl! due to technical difficulties, the data was not 

transmitting. However ~lw only controlled substance prescription. data that Respondent Pharmacy 

was able to produce in ~ddltion to the June 13, ~o 13 \111d April 30, 20 14 data that had already been 

submitted '\'{aS a report preated on September 30, 2011 with a dat~ range of Jtme 1, 2011 through 

September :jO, 2011. 
. . 

FIRST CAUSE FOR DISCIPLINE 

(Failure to ConductJ>lJ.armacy ~elf·Ass.essmcnt) 

19. Respondent Pharmacy and Respond~nt Wong a~·e subject to disciplinm·y action under 

Code section 4301, subdivision (o), ln conjunction with California Code of Regulations, title 16, 

sectionl715, on the grqunds ofunpr<Jfesslonal conduct in thaf at.the tirne of the Board inspection 

on June 12, po14, Respondent l'hmmacy and Respondent Wong dld not·have completed 

Community.l'hartnacy ·?elf-Assessment forms for 2009, 2011, an,d 2013. A Self-Assessment 

must be completed befqre .My 1 of every odd:numbered year of t1w pharmacy's compliance with 

~~~~----~~·--- ' 
1 Mr. Carrillo ril'ovided documentation showing that he had submitted payment fbr his license · 
reneWal but :the p!Jymcn;t was late because of a change of address. 
2 Atlantic A~sooiatos is the thir.d pal'ty administ!'ator fbr submitting data to CURES. 

l 
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state and federal phatmacy law, Complainant incorporates by reference Paragraphs 14 tlu·ough 18 

as though follly set forth hetein. 

§ECOND CAUSE l?OR D~SCIPLJNE · 

(Failure to Comply with Inventory Req1lirements) 

20, .Respondent Pharmacy and Respondent Wong are subject to disclpllnary action under 

Code sectio.h 4301, subdivision (o), h1 conjunction withCode ofFederal Regulations, title 21, 

section 1304.11, subdiyision (o), on the grounds of unprofessional conduct in that at the time of 

the Board inspection 011 .hme 12, 2014, Respondent Pharmacy did not have a con1pMed biennial 
; j ' • • •. . - . . . 

DEA controlled substar1ee inventory from 2007 to 2QI4. A new.lnventory of must be taken of all 

stocks of controlled substances on hand at least every two years. COJ;npiainant incqrporates by 

reference Paragraphs 14 through 18 as ti1ough fully set forth herein, 

THIRD QAUSE FOR DISCIPLINE 

(Failure tq 'Report to the Controlled Substance Utlli~ation Review and Evaluation System) 

21, Respondent Pharmacy apd Respondent Wong are subject to disciplinary action Ul\der 

Code section 4301, Sl!b~ivision 0), in oonjUllction with H~alth ari.d Safety Code section 11165, 

subdivision (d), on the ~rounds of unprofession11l conduct in tha~at the time of the Ooard 

inspection op June 12, ;<014, Respondent Pharmacy had not submitted weekly controlled 

substance p~:e.1cl'iption data to the California J:)epartment of .Tustiqe, through CURES. Respondent 

Pharmacy h~d only suh!Jlitted limited data on June 13,2013 and l).pril30, 2014; Complainant 

incorporate~ by reference Par<~graphs 14 through 18 as thoJlgh fully .set forth heroin . 

. FOURTH CAUSE FOR DISCIPLINE 

. ' (Et)lployment of an Unlicensed Plumuacy .Technlcia'li).. 

22. .Respo11dent Pharmacy and Resp011dent Wong are subject to cliscipllnary action under 

Code se~tio,(l4301, subdivision (o), in conjunction with Code sec:tlon4115, ~ubdivision (e), in 

that at the time ofthe.l~oard.inspcot!on on June 12,2014, Respondent Pharmacy and Respondent 

Wong empl9yed Steven Carrillo as a pharmacy technlcilm, even t,l;J.ough Mr. Cart·illo's pharm~cy 

technician registration was cancelled and expired. Complainant incorporates by reference 
' I ' . . 

Paragraphs l4 llu·ough f8 as though fully set forth herein, :. 

8 
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FIFTH CADSE FOR DISCIPdtry; 
' 

(Failure to Have Translation Policy and Procedure) 

23, 
.,
Responded\ Pharmacy and Resp911dent Wong are subject to di~ciplinary action under 

··';' 

Code section 4301, subdivision (o), .in conjunction with Californ\~ Code of Regulations, title 16, 
, . , , , . 	 . ,I' , 

seot!on1707,5, S\lbd!visioit (d), in that at the time of the Board !i)speotion on June 12, 2014, 
I ' - -	 '· . 

Respondent Pharmacy did itot have in place poJloies and procedures for h1terpretive services for 

its custom~t:s, Respol~dent Pharmacy was required to have pollcles lllld procedures in place to 

help patients wl\h limit~d or no Engllsh proficlenoy unc!erstancl &e inforii:tat\on on prescription 
. I , , 	 .. 
labels in the patient's ldng~Jage, Complainant incorporates by reference Paragraphs 14 through 18 

as though fql1y set forth hetein, 

PRAYER 

,WH.EJ~J;IFORE, Complainant requests that a hel;lring be held on t)le mat\e,·s herein ~lieged, 
and that following the hearing, the Bq~Jrd ofPharmacy issue a deelsion: 

· 1, Revoking or suspel)ding Pharmacy Pqrmlt Number. PHY 47423, issued to Roseblll 

Phan11acy Corp, dba M.id Valley Phar111acy with Fran!~ Po Kei Wong as President and Phai1nacist­

in-Chargo; : 

2. ~evoking ot suspendingP~arm~M License Numbed~)>H 43505, issued to Frank Po 

Kel Wong; !md 

3. Ordering lv!icl Valley Phal'lnaoy and Fr~nk Po Kei Wong to pay the Eoard of 

Pharmacy t~e reason!lbi.e costs <if the in~estigation and enforcement of this case, pursuant to 

Bush1ess an~ Professioi)S Code scction·125.3; 
. ' 	 . { 

4, .:aldng such other and further aotion•as 

· · 	

d.eeme~ neces~~.aannud pprroo:pell'',, ~ · 

DATED:--~~ u~~.. :_;:;::.:~-~1
.. ... ·.~~.v.:.:'::.x.==· , . 	 VI G .. HEJ.{QJ".,I;J 

Exec · Officer 

Bo~rd f Phal:n1acy · 
0
Diriwtmtint qf Conswner Affairs 

St;1te of C~Iifornia 

Complainant 

I~A2014S 1285,4 
51650171.doo 
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