BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA ;

In the Matter of the Accusation Against:
Case No., 5283
SCRIPT LIFE PHARMACY; KHOA TAN
HUYNH, PRESIDENT/PHARMACIST IN | OAH No. 2015110188
CHARGE ~ :
255 W. Herndon Ave,, Suite 101
Clovis, CA 93612 . | STIPULATED SETTLEMENT AND
DISCIPLINARY ORDER

Pharmacy Permit No, PHY 50069,
FOR RESPONDENT KHOA TAN
KHOA TAN HUYNH HUYNH

Pharmacist-in-charge ‘
2629 Portland Ave.
Clovis, CA 93619

Pharmacist License No. RPH 56097,
and

JAMIE TRANG TA

255 W, Herndon Ave.

Clovis, CA 93612

Pharmacist License No. RPH 59312

Respondents,

DECISION AND ORDER

The attached Stipulated Seftlement and Disciplinary Order is here by adopted by the Board of
Pharmacy, Department of Consumer Affairs, as its Decision in this matter,

This Decision shall become effective at 5:00 p.m. on June 6, 2016,

It is soOR_DEi{ED ;)n May 5, 2016,

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER. AFFAIRS
STATE OF CALIFORNIA

&

By

Amy Guiierrez, Pharm.D.
Board President
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KAMALA D. HARRIS
Attorney General of California
KENTD. HARRIS
Supervising Deputy Attorney General
DAVID E. BRICE
Deputy Attorney General
State Bar No. 269443
1300 I Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 324-8010
Facsimile: (916) 327-8643
E-mail: David.Brice@doj.ca.gov
Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

SCRIPT LIFE PHARMACY; KHOA TAN
HUYNI, PRESIDENT/PHARMACIST IN
CHARGE

255 W. Herndon Ave., Suite 101

Clovis, CA 93612

Pharmacy Permit No. PHY 50069,

KHOA TAN HUYNH

Pharmacist-In-Charge

2629 Portland Ave.

Clovis, CA 93619

Pharmacist License No. RPH 56097,
and

JAMIE TRANG TA

255 W, Herndon Ave,

Clovis, CA 93612

Pharmacist License No. RPH 59312

Respondents.

I

Case No. 5283

OAH No. 2015110188

STIPULATED SETTLEMENT AND
DISCIPLINARY ORDER

FOR RESPONDENT KHOA TAN
HUYNH

STIPULATED SETTLEMENT FOR KHOA TAN HUYNH (5283)
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IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-
entitled proceedings that the following matters are true:
PARTIES
1.  Virginia Herold ("Complainant") is the Executive Officer of the Board of Pharmacy.

She brought this action solely in her official capacity and is represented in this matter by Kamala

‘Il . Harris, Attorney General of the State of California, by David E. Brice, Deputy Attorney

| General.

2. Respondent Khoa Tan Huynh ("Respondent™) is represented in this proceeding by
attorney Mark A. Broughton, whose address is: 2445 Capitol Street, Suite 150, Fresno, CA
93721.

3. On or about August 26, 2004, the Board of Pharmacy issued Pharmacist License No.
RPH 56097 to Respondent. The Pharmacist License was in full force and effect at all times
relevant to the charges brought in Accusation No. 5283 and will expire on August 31, 2016,

unless renewed.

JURISDICTION

4,  Accusation No. 5283 was filed before the Board of Pharmacy (Board), Department of
Consumer Affairs, and is currently pending against Respondent. The Accusation and all other
statutorily required documents -were properly served on Respondent on August 17, 2015,
Respondent timely filed his Notice of Defense contesting the Accusation.

5. A copy of Accusation No. 5283 is attached as exhibit A and incorporated herein by

reference.

ADVISEMENT AND WAIVERS

6.  Respondent has carefully read, fully discussed with counsel, and understands the
charges and allegations in Accusation No. 5283. Respondent has also carefully read, fully
discussed with counsel, and understands the effects of this Stipulated Settlement and Disciplinary
Order.

7.  Respondent is fully aware of his legal rights in this matter, including the right to a

hearing on the charges and allegations in the Accusation; the right to be represented by counsel at
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his own expense; the right to confront and cross-examine the witnesses against him; the right to
present evidence and to testify on his own behalf; the right to the issuance of subpoenas to compel
the attendance of witnesses and the production of documents; the right to reconsideration and
court review of an adverse decision; and all other rights accorded by the California
Administrative Procedure Act and other applicable laws.

8. Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above.

CULPABILITY

9. Respondent admits the truth of each and every charge and allegation in Accusation
No. 5283.
10. Respondent agrees that his Pharmacist License is subject to disciplihe and he agrees
to be bound by the Board's probationary terms as set forth in the Disciplinary Order below.
RESERVATION

11, The admissions made by Respondent herein are only for the purposes of this
proceeding, or any other proceedings in which the Board of Pharmacy or other professional
licensing agency is involved, and shall not be admissible in any other criminal or civil
proceeding.

CONTINGENCY

12.  This stipulation shall be subject to approval by the Board of Pharmacy. Respondent
understands and agrees that counsel for Complainant and the staff of the Board of Pharmacy may
" communicate directly with the Board regarding this stipulation and settlement, without notice to
or participation by Respondent' or his counsel. By signing the stipulation, Respondent
understands and agrees that he may not withdraw his agreement or seck to rescind the stipulation
prior to the time the Board considers and acts upon it. If the Board fails to adopt this stipulation
as its Decision and Order, the Stipulated Settlement and Disciplinary Order shall be of no force or
effect, except for this paragraph, it shall be inadmissible in any legal action between the partics,

and the Board shall not be disqualified from further action by having considered this matter.
i
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13. The parties understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Settlement and Disciplinary Order, including PDF and facsimile
signatures thereto, shall have the same force and effect as the originals.

14. This Stipulated Settlement and Disciplinary Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement.

Jt supersedes any and all prior or contemporaneous agreements, understéljadings, discussions,
negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary
Order may not be altered, amended, modified, supplemented, or otherwise changed except by a
writing executed by an authorized representative of each of the parties.

15. Inconsideration of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or formal proceeding, issue and enter the following
Disciplinary Order:

DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Pharmacist License No. RPH 56097 issued to Respondent
Khoa Tan Huynh is revoked. However, the revocation is stayed and Respondent is placed on
probation for three (.3) vears on the following terms and conditions.

1.  Obey All Laws

Respondent shall obey all state and federal laws and regulations.

Respondent shall report any of the following occurrences to the board, in writing, within

seventy-two (72) hours of such occurrence:

+  “anarrest or issuance of a criminal complaint for violation of any provision of the
Pharmacy Law, state and federal food and drug laws, or state and federal controlled -
substances laws

« . aplea of guilty or nolo contendere in any state or federal criminal proceeding to any
criminal complaint, information or iﬁdictment

. a conviction of any crime

. discipline, citation, or other administrative action filed by any state or federal agency

which involves respondent’s Pharmacist License or which is related to the practice of
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pharmacy or the manufacturing, obtaining, handling, distributing, billing, or charging
for any drug, device or controlled substance.
Failure to timely report such occurrence shall be considered a violation of probation.

2. Report to the Board

Respondent shall repdrt to the board quarterly, on a schedule as directed by the board or its |

designee. The report shall be made either in person or in writing, as directed. Among other
requirements, respondent shall state in each report under penalty of perjury whether there has
been compliance with all the terms and conditions of probation. Failure to submit timely reports
in a form as directed shall be considered a violation of probation. Any period(s) of delinquency
in submission of reports as directed may be added to the total period of probation. Moreover, if
_the final probation report is not made as directed, probation shall be automatically extended until

such time as the final report is made and accepted by the board.

3. Interview with the Board

Upon receipt of reasonable prior notice, respondent shall appear in person for interviews
with the board or its designee, at such intervals and locations as are determined by the board or its
designee. Failure to appear for any scheduled mterview without prior notification to board staff,
or failure to appear for two (2) or more scheduled interviews with the board or its designee during
the period of probation, shall be considered a violation of probation.

4. Cooperate with Board Staff

Respondent shall cooperate with the board's inspection program and with the board's

“monitoring and investigation of respondent’s compliance with the terms and conditions of his

probation. Failure to cooperate shall be conisidered a violation of probation.

5. Continning Education

Respondent shall provide evidence of efforts to maintain skill and knowledge as a
pharmacist as directed by the board or its designee.
i
1/
7/
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6.  Notice to Employers

During the period of probation, respondent shall notify all present and prospective
employers of the decision in case number 5283 and the terms, conditions and restrictions imposed
on respondent by the decision, as follows:

Within thirty (30) days of the effective date of this dec¢ision, and within fifteen (15) days of
respondent undertaking any new employment, respondent shall cause.his direct supervisor,
pharmacist-in-charge (including each new pharmacist-in-charge employed during respondent’s
tenure of employment) and owner to report to the board in writing acknowledging that the listed
individual(s) has/have read the decision in case number 5283, and terms and conditions imposed
thereby. It shall be respondent’s responsibility to ensure that his employer(s) and/or supervisor(s)
submit timely acknowledgment(s) to the board.

If respondent works for or is employed by or through a pharmacy employment service,
respondent must notify his direct supervisor, pharmacist-in-charge, and owner at every entity
licensed by the board of the terms and conditions of the decision in case number 5283 in advance
of the respondent commencing work at each licensed entity. A record of this notiﬁcﬁtion must be
provided to the board upon request.

Furthermore, within thirty (30) days of the effective date of this decision, and within fifieen

(15) days of respondent undertaking any new employment by or through a pharmacy employment

" service, respondent shall cause his direct supervisor with the pharmacy employment service to

report to the board in writing acknowledging that he has read the decision in case number 5283
and the terms and conditions imposed thereby. It shall be respondent’s responsibility to ensure
that his employer(s) and/or supervisor(s) submit timely acknowledgment(s) to-the board.

+ Failure to timely notify present or prospective coaployer(s) or to cause that/those -
employer(s) to submit timely acknowledgments to the board shall be considered a violation of
probation.

"Employment" within the meaning of this provision shall include any full-time,

pari-time, temporary, relief or pharmacy management service as a pharmacist or any

6
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position for which a pharmacist license is a requirement or criterion for employment,

whether the respondent is an employee, independent contractor or volunteer.

7. No Supervision of Interns, Serving as Pharmacist-in-Charge (P1C), Serving as
Designated Representative-in-Charge, or Serving as a Consultant

- During the period of probation, respondent shall not supervise any intern pharmacist, be the
pharmacist-in-charge or designated representative-in-charge of any entity licensed by the board
nor serve as a consultant unless otherwise specified in this order. Assumption of any such
unauthorized supervision responsibilities shall be considered a violation of probation.

8.  Reimbursement of Board Costs

As a condition precedent to successful completion of probation, respondent shall pay to the
board its costs of investigation and prosecution in the amount of $1,820.80. Respondent shall
make said payments on a payment plan approved by the Board. Respondent Khoa Tan Huynh
and Respondent Script Life Pharmacy shall be jointly and severally liable for paying the board its
costs of investigation and prosecution.

There shall be no deviation from this schedule absent prior written approval by the board or
its designee. Failure to pay costs by the deadline(s) as directed shall be considered a violation of
probation.

The filing of bankruptcy by respondent shall not relieve respondent of his responsibility to
reimburse the board its costs of investigation and prosecution.

9. Probation Monitoring Costs
~ Respondent shall pay any costs associated with probation monitoring as determined by the
board each and every year of probation. Such costs shall be payable to the board on a schedulé as
directed by the board or its designee. Failure to pay such costs by the deadline(s) as directed shall
be considered a violation of probation.

10.  Status of License

Respondent shall, at all times while on probation, maintain an active, current license with
tﬁe board, including any period during which suspension or probation is tolled. Failure to

maintain an active, current license shall be considered a violation of probation.

7
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" " ""Respondent shall notify the board in writing within ten (10) days of any change of

If respondent's license expires or is cancelled by operation of law or othervﬁse at any time
during the period of probation, including any extensions thereof due to tolling or otherwise, upon
renewal or reapplication respondent's license shall be subject to all terms and conditions of this
probation not previously satisfied.

11. License Surrender While on Probation/Suspension

Following the effective date of this decision, should respondent cease practice due to
retirement or health, or be otherwise unable to satisfy the terms and conditions of probation,
respondent may tender hig license to the board for surrender. The board or its designee shall have
the discretion whether to grant the request for surrender or take any other action it deems
appropriate and reasonaﬁle. Upon formal acceptance of the surrender of the license, respondent
will no longer be subject to the terms and conditions of probation. This surrender constitutes a
record of discipline and shall become a part of the respondent’s license history with the board.

Upon acceptance of the surrender, respondent shall relinquish his pocket and wall license to

the board within ten (10) days of notification by the board that the surrender is accepted.

Respondent may not reapply for any license from the board for three (3) years from the effective
date of the surrender. Respondent shall meet all requirements applicable to the license sought as
of the date the application for that license is submitted to the board, including any outstanding

costs.

12. Notification of a Change in Name, Residence Address, Mailing Address or
Employment

employment. Said notification shall inc%ude the reasons for leaving, the address of the new
employer, the name of the supervisor and owner, and the work schedule if known. Respondent
shall further notify the board in writing within ten (10) days of a change in name, residence
address, mailing address, or phone number.

Failure to timely notify the board of any change in employer(s), name(s), address{es), or
phone number(s} shall be considered a violation of probation.
7 |
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13.  Telling of Probation

Except during periods of suspension, respondent shall, at all times while on probation, be
employed as a pharmacist in California for a minimum of forty (40) hours per calendar month.
Any month during which this minimum is not met shall toll the period of probation, i.e., the
period of probation shall be extended by one month for each month during which this minimum is
not met. During any such period of tolling of probation, respondent must nonetheless comply
with all terms and conditions of probation. |

Should respondent, regardless of residency, for any reason {(including vacation) ccase

- practicing as a pharmacist for a minimum of forty (40) hours per calendar month in California,
respondent must notify the board in writing within ten (10) days of the cessation of practice, and
must further notify the board in writing within ten (10) days of the resumption of practice. Any
failure to provide such notification(s) shall be considered a violation of probation.

It is a violation of.probation for respondent's probation to remain tolled pursuant to the |
provisions of this condition for a total period, counting consecutive and non-consecutive months,
exceeding thirty-six (36) months. !

"Cessation of practice” means any calendar month during which respondent is
not practicing as a pharmacist for at least forty (40} hours, as defined by Business and
Professions Code section 4000 et seq . "Resumption of practice” means any calendar
month during which respondent is practicing as a pharmacist for at least forty (40)

hours as a pharmacist as defined by Business and Professions Code section 4000 et

seq.
14, Violation of Probation

.. Ifa respondent has not complied with any term or condition of probation, the board shall-
have continuing jurisdiction over respondent, and probation shall automatically be extended, until
all terms and conditions have been satisfied or the board has taken other action as deemed
appropriate to treat the failure to comply as a violation of pfobation, to terminate probation, and
to impose the penalty that was stayed.
H
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If respondent violates probation in any respect, the board, after giving respondent notice
and an opportunity to be heard, may revoke probation and carry out the disciplinary order that
was stayed. Notice and opportunity to be heard are not required for those provisions stating that a
violation thereof may lead to automatic termination of the stay and/or revocation of the license. If
a petition to revoke pfobation or an accusation is filed against respondent during probation, the .
board shall have conﬁnuing jurisdiction and the period of probation shall be automatically
extended until the petition to revoke probation or accusation is heard and decided.

15. Completion of Probation

Upon written notice by the board or its designee indicating successful completion of
probation, respondent's license w.ill be fully restored. |

16. Remedial Education

Within ninety (90) days of the effective date of this decision, respondent shall submit to the
board or its designee, for prior approval, an appropriate program of remedial education related to
preécription drug abuse prevention. The program of remedial education shall consist of at least
ten (10) hours, which shall be completed within twelve (12) months at respondent's own expense.
All remedial education shall be in addition to, and shall not be credited toward, continuing
education (CE) courses used for license renewal purposes.

Failure fo timely submit or complete the approved remedial education shall be considered a
violation of probation. The period of probation will be automatically extended until such

remedial education is successfully completed and written proof, in a form acceptable to the board,

" is provided to the board or its designee.
Following the completion of each course, the board or its designee may require the
respondent, at his own expense, to take an approved examination to test the respondent's
knowledge of the course. If the respondent does not achieve a passing score on the examination,
this failure shall be considered a violation of probation. Any such examination failure shall
require respondent to take another course approved by the board in the same subject area.

"
"
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17.  No New Ownership of Licensed Premises

Respondent shall not acquire any new ownership, legal or beneficial interest nor serve as a
manager, administrator, member, officer, director, trustee, associate, or partner of any additional
business, firm, partnership, or corporation licensed by the board. Ifrespondent currently owns or
has any legal or beneficial interest in, or serves as a. manager, administrator, member, officer,
director, trustee, associate, or partner of any bLiainess, firm, pattnership, or cofporation currently
or hereinafter licensed by the board, respondent may continue to serve in such capacity or hold
that interest, but only to the extent of that position or interest as of the effective date of this
decision. Violation of this restriction shall be considered a violation of probation.

18. Consultant for Owner or Pharmacist-In-Charge

During the period of probation, respondent shall not supervise any intern pharmacist or
serve as a consultant to any entity licensed by the board. Respondent may be a pharmacist-in-
charge. However, if during the period of probation respondent serves as a pharmacist-in-charge,
respondent. shall retain an independent consultant at his own expense who shall be responsible for
reviewing pharmacy operations on a monthly basis for compliance by respondent with state and
federal laws and regulations governing the practice of pbarmacy and for compliance by
respondent with the obligations of a pharmacist-in-charge. The consultant shall be a pharmacist
licensed by and not on probation with the board and whose name shall be submitted to the board
or its designee, for prior approval, within thirty (30) days of the cffective date of this decision.

Respondent shall not be a pharmacist-in-charge at more than one pharmacy or at any pharmacy of

reporting by the consultant shall be considered a violation of probation. -
/
i
i
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ACCEPTANCE
I have carefully read the above Stipulated Settlement and Disciplinary Order and have fully

discussed it with my attorney, Mark A, Broughton. I understand the stipulation and the effect it
_will have on my Pharmacist License. ] enter into this Stipulated Settlement and D1sclphnary
- Order voluntarily, knowingly, and intelligently, and agree to be bound by the Detision and Order

" of the Board of Pharmacy.

DATED:  a2/n /74 -
- KHAGA HUYNH
Repondent

1 have read and fully discussed with Respondent Khoa Tan Huyyd the terms and conditions

and other matters contained in the above Stipulated Settlement and Disciplinary Order. I approve |

its form and content,
DATED: 3'/ H// 1%
]

l Mark A. Broughton
Aitto ey for Respo

12
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ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is her_e})y respectfully

submitted for consideration by the Board of Pharmacy.

Dated: ? ([ Z(l (ﬂ 7 "7. | . Respectfully submitted,

KaMALA D, HARRIS

Attorney General of California
KENT D, HARRIS

) isingmDeput

DA¢I E. BRICE
Deputy Attorney General
Attorneys for Complainant

SA2014117198
40773.doc
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~ T Complatant alleges: T
] i 2‘

1, Vlrglma Herold (Complmnalgt) brings thls Acousatlon solely in her ofﬁcml capamty
as the Executive Officer of the Board of Pharmaoy, Department of Consumer Affairs.

.2, Onorabout August 25, 2009, the Board of Pharmacy issued Pharmacy Permit
Number PHY 50069 to Script Life Pharm'acy; ;'Khoa Tan Huyoh, President/Pharmacist in Charge '
(Respondent SLP). The Pharmacy Permit v‘;fas m full foree and effect at all times relevarit to the
charges brought herein and will expire on August 1, 20135, unless renewed.

3. - Onor about August 26, 2004 the Board of Pharmacy tssued Pharmamst License
Number RPH 56097 to Khoa Tan Huynh (Respondent Huynh). The Pharmacist License was in
full force and effect at all times .re_levant to the charges brought herein and will expire on August
31, 2016, unless renewed |

4. Onor about February 1, 2007 the Board of Pharmacy issued Pharmacist License
Number RPH 59312 to J amie Trang Ta (Respondent Ta). The Pharmacist License wasg m full

force and effect at all times relevant to the charges brought herein and will expire on January 31,

20 1 5, unless renewed.

STATUTORY REFERENCES

5..  This Accusation is brought before the Board of Pharmacy (Board), Department of
Consumer Affairs, under the authority of the follo“;ing laws. - All section references are to the

Busmoss and Professions Code unless otherwise mdlcated

e B Sec’aon 4300 of the Code states, in pertinent part:

“(a) Every license issued may be suspended or revoked.

~ (b) The board shall disciplingé the holder of any license issued by the board, Whose )
default has been entered or Whose icase, has been heard by the board and found guﬂty ”

- 7. Section 4301 of the Code’ stgtes.. e

. “The board shall take action against any holder of a license who is guilty of
unprofessional conduct or whose license has been procured by fraud or misrepresentation or
issued by mistake. Unprofessmnal eonduct shall include, but is not Hmited to, any of the
followmg :

Accusation

: ‘_',...,.__.‘_1: - _%__ REER _PARTIES__. N_...._..‘_M R TN LT} 7'.‘..?.',. SREEELN
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(d) The clearly excessive ﬁu-rlshmg of contro]led substances in violation of
subdivision (a) of Section 11 153 of the Health and Safety Code.

]

i

7 - () The violation of any of the statutes of this state, or any other state, or of the United
States regulating controlled substances and dangerous drugs.

”

8.  Section 4113 of the Code states, in pertinent part:

-“(a) Every pharmacy shall designate a pharmacist-in-charge ...

(c) The pharmacist-in-charge shall be responsible for a pharmacy's compliance with .
all state and federal laws and regulations pertaining to the practice of pharmacy.

»
‘e

HEALTH AND SAFETY CODE
9, Secmon 11153(a) of the Health and Safety Code states

“A prescription for a.controlled substance shall only be issued for a legitimate.
medical purpose by an individual practitioner acting in the usual course of his or her
professional practice. The responsibility for the proper prescribing and dispensing of
controlled substances is upon the prescribing practitioner, but a corresponding responsibility

~ rests with the pharmacist who fills the prescription. Except as authorized by this division,
the following are not legal prescriptions: (1) an order purporting to be a prescription which
is issued not in the usual course of professional treatment or in legitimate and authorized

_ research; or (2) an order for an addict or habitual user of controlled substances, which is
issued not in the course of professional treatment or as pait of an authorized narcotic
treatment program, for the purpose of providing the user with controlled substances
sufficient to keep him or her comfortable by maintaining customary use.’

o0 'S’e}:tios 111’5 S(a) 'ofihe'Heajth“e{x{d"s'aféty' Godo "stéié‘s';"'iﬁ "ﬁéﬁiiﬁght?pa&;iiﬁé%'ﬁé
controlled substance classified in Sched%lc II shall be dispense_d without_:a, prescription meeting |
the requirements of this chapter. P |
11. ‘Section 11165(d) of the Health and Safety Code states, in pertinent part, that for each

prescription for a Schedule II, Schedule ITf, or Schedule [V controlied substance, as defined in the
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“controlled substances schedules 1n federql iaw and regulanons, the chspensmg pharmacy, chmc, or

| other d1spenser shall report speclﬁc mfomnahc:n to the Department of .Tushce as soon as T

reasonably poss1ble but, not more than se.ven days. after the date a oontrolled substance is
dispensed, in a format specified by the Department of Justice,
REGULATI.ONS
12. Section 1716 of title 16 of the Califprnia Code of Regulati'ons étatés, in pertinent part,

that pharmacists shall not deviate from tlfxa requirements of a prescription except upon the prior

| consent of the prescriber.

13. Section 1761{a) of title 16 of the California Code of Regulatlons states:.

“No pharmaclst shall compound or dispense any prescription which contains any
significant error, omission, irregularity, uncertainty, ambiguity or alteration, Upon receipt of
any such prescription, the pharmacist shall contact the prescriber to obtain the information

?. needed to validate the prescnptlon

COST RECOVERY

14. Section 125.3 of the Code states, in pertinent part, that the Board may réquast the

administrative law judge to direct a licentiate found to have committed a violation or violations of

 the licensing act to pay a sum not to exceed the reasonable costs of the investigation and” "

enforcement of the case.

DRUGS

15.  Oxycodone is & Schedule II controlled substance as designated by Health and Safety g
-Code section 11055, subdivision (b)(l)(M). .

Health and Safety Code section 11056(@)(45, Hydrecodone Bitartrate, the generic name, is also '

known as dlhydrocodemone

17‘. ‘Norco, a brand of hydrocodone bltartrate and acetammophen isa Schcdule IH

Gontrolled substance as des1gna1,ed by Health and’ Safety Code section 11056, subdivision (e)(4)

: ¢
11 _ B

I
1

~16. . Hydrocodone Bitartrate APAP is a Schedule JII controlled substance as designated by |
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R CAUSESFOR DISCIPLING 7~ T T

)\ -
; i A Respondent Scnpt Lgfe lermacy (SP P) __m e ""W“* _"H e
5l FIRST CAUSE FOR DISCIPLINE, .
: 4 ) (Faﬂure to Trgnsmﬁ Requiréd Informatlon)
5 18. Respondent Script Life Phart;acy is subject to'disciplinary action under section
. '6 11165(d) of the Health and Safety Code, by and through Code section 4301(), in that Responderit
7 || SLP failed to submit required informatioe to the Department of J ustice on a weekly basis. The
. 8 1l circumstances are as follows: . ‘ | |
g a. On or about February 1%8, 2010, and continuing until on or about May 26, 2011, |
10 -Respondent Hu'ynh while working as pharmacist-'n-charge at SLP, failed to transmit the
11 - required 1nformat10n for Schedule II 11, and IV prescrlptmns 1o the Department of Justloe :
12 ona Weekly ba31s on behalf of SLP,
13| SECOND CAUSE I‘OR DISCIPLINE
14 (Dispensing Controlled Substance Wzthout a Prescnpuon)
15 19. ReSpondent Script Life Pharmacy is subJeci to d1smphnary action under sectmn
16 11 158(a) of the Health and Safety Code, by and through Code section 4301(]) in that Respondent
17 || -SLP dispensed controlled Su‘f_)_stances without a valid prescription from a physician, The
- 18 || ciroumstances are as follows: o |
19 a, On or about November 10, 2011, Respondent Ta, while working as a
20 '. 4 phermacist. at SLP, disp eneed prescription RX# N11510 for 'oxycodone 30 mg #‘15 0, with
~2§-|| —— — - directions to take.] tablet 4-5 ,times..a.day; to patient YC without a valid pr@scr_i_p_ti_gn-frgm
22 a physwlan . . '
23 | b, On orabout J anuary 19 2012 Respondent Huynh whlle workmg as
24 - pharmamst-m charge at SLP dlSpGnSBd prescnptmn RX# 13176 for oxycodone 30 mg .
95 #1 80, with diréctions 1o t;clke 1 taple’_c 4 times a day, to patient MW without a valid
26 | prescriptioﬁ from 2 physieian. : ?
2w /Y
28 1 /11
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THIRD CAUSE FOR DISCIPLINE

(D1spensmg Erroneous Prescr1pt1on§) T
20. Respondent Script L1fe Phar::inacy is subject 1o dlsc1p11nary act1on under section .
1761(a) of title 16 of the Cahfomxa Code of Regulanons, by. and through Code. sectmn 4301 (J), in
that Respondent SLP dispensed an emoneous prescription without contactmg the prescnber to
obtain the information neerded to validate the prescription. . The circumstances are as follows:
- ‘4. On or about November 10, 2011, Respondent Ta, while working,aé-a
phiarmacist at SLP, dis'p?nsed prescription RX# I\ﬁ 1_510 for oxycodone to patient YC,
The prescripﬁon blank c:on*cainec’:j two prescriptions for Norco 10/325 mg, but no
prescription for 6xycodone. The patient received Norco 10/3.25' mg and oxycodone. The
prescription was etroneous because it contained a significant error, ofnissiou, ﬁrregularity,
uncertainty, ambiguity or alterﬁtion in that it had two prescriptions for the .sa,me‘ dljug.
Respondent Ta did not contact the prescriber to obtain the information needed to validate

the erroneous prescription, . |

FOURTH CAUSE FOR DISCIPLINE

* (Deviating from Requirernents of Pfescr'il'at'i'()n' Without Consent of Prescriber)
21. . Respondent Script Iife Pharmacy is subj ect to disciplinary action under éectiori 1716
of title 16 of the California Code of Regulations, by and through Co_de section 4301(j), in that
Respondent SLP deviated from the requirerients of a prescription without the prior consent of the

prescriber. The circumstances are as follows:

A _On or about January 15, 2012, Respondent Ta, whlle e working as a phiarmacist at
- SLP, chspensed 1o patlent MW prescrlptlon Rx# 13192 for oxycodone 30 mg #180 with

_ “dir ec‘uons to take 1 tablet 4 t1me§s a day, mstead of the prescrlbed oxycodone 30 mg #1 80

“the prescnber to make thls dewatwn frorn the prescrlptlon
b. On or about J anuary fS 2012, Respondent Ta, whlle Worklng as'a pharmamst at
SLP, d1spensed 1o pat1ent MW prcscrlptlon Rx# 12312 for oxycodone 30 mg #180 with

directions to take 1 tablet 4-6 times a day instead of the prescribed oxycodone 30 mg #180

6

with directions to take 1 tablet 4 6 tlmes a day Respondenl Ta d1d not have the consent of ‘.

" Accusation
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with d1reottons to take 1 tablet 4- 8t1mes a day Respondent Ta de not have the consent off.

- ¢. On or about January 13 2012 Respondent Huynh whlle worklng as

- pharmao1st—1n charge at SLP chspensed to patient MW presonptmn Rx# 50239 for

hydrocodone/apap 10/325 mg #30 with diréctions to take 1 tablet 6 times a day instead of
the prescribed hydroeodone/apap-10/§25 mg #180 with directions take 1 tablet 45 times a
day. Respondent Huynh did not nave the oonsent of the prescriber to make this deviation
from the prescription. | | |

d. On or about January 27 2012, Respondent Huynh, while working as
pharmamst-m-eharge at SLP, dispensed to patient MW a refill of prescrlptlon Rax# 50239

for hydroeodone/apap 10/3 25 mg #30 with dlrecnons o take 1 tablet 6 times a day instead | -
+ of the pr escribed hydrooodone/apap 10/325 mg #180 with directions take ! tablet 4-5

times a day. Respondent Huynh did not have the consent of the prescriber to make this
deviation from the prescription, |

FIFTH CAUSE FOR DISCIPLINE |

(Dtspensmg Controlled Substanees W1thout a Legal Presorlptlon)

22, Respondent Sor1pt Life Pharrnaoy is subject to d1sc1p11nary action under section

1 1 153(a) of the Health and Safety Code, by and through Code section 4301(d), in that Respondent

SLP dispensed a controlled substance without a legal prescription. The circumstances are as

fOllows:

vy

- - a-On or-aboutSeptembenl 2, 2011, Respondent Huynh, while working as__

pharmacist-inpharge at SLP dispensed two prescriptions to patient MW: RX# 42519 and

e e e

Rx# 44675, Both presortptlons Were for hydrocodone/apap 10/325 mg #120 w1th

directions to take 1 tablet four tlmes a da‘y

~ b. On orabout J anuafy 1{5 2012 Respondent Ta, Whﬂe workmg as a pharmacist at{

SLP, dispensed to patlent M prescrlptlon Rx# 13192 for oxycodone 30 mg #1 80. Rx# .
13192 was for a 30-45 day supply._'
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. ¢. Onor abouf January 18 2012“Respon<':1ent Ta, W Eﬂe wc?kmg as a pharmacistat|

SLP dlspensed to patlenﬁ MW préécrlpuon Rx# “123 112 f“or oxycodone 30 mg‘#l 80 Rx#
12312 was for a 23-45 day supply, _
. d. On orabout J anuary 19 2012, Respondent Huynh whlle working as-
pharmac1st-1n charge at SLP, d1Spensed to patient MW prescription Rx# 13176 for
| oxycodone 30 mg #180, There was no valid prescription for RX# 13176,
23. The prescrlptlons in subparagraph (a) of paragraph 22 totaled 240 tablets of
hydroeodone/apap d1spensed in one day. The prescriptions in subparagraphs (b), (¢), and (d) of
paragraph 22 totaled 540 tablets of oxycodone received by the patient over four days.

24, The prescriptions in subparagraphs (a), (b), (¢), and (d) of paragraph 22 were not legal
preseriptions because they were not issued in the usual course of professional treatment or in
legitimate and authorized research. These prescriptions were issued by Dr., Jose Luis Fiores,
whose license was; saspended by the Medical Board in OAH case number 2013 120385 on J anuary
10,2014, in part for excessive prescribing of drugs. Pharmacists have a cefrespondin-g |
respensibility for the proper diapensing of controlled substances. This respo_nsibility was not.met |

in this case because these prescriptions were clearly excessive.

B.  Respondent Khoa Tan Huynh, Pharmacist-In-Charge |
25.  Respondent Khoa Tan Huynh has been the des1gnated Phaxmamst—ImCharge for
Script Life Pharmacy under Code sect_lon 4113(a) since August 25, 2009. As pharmacist-in-
-—eharge -for—SLP‘——ReSpondent,Huynh was responsible for SLP’s oempliance with all state and
federal laws and regulahons perialmng to the practice of pharmacy under Code section 41 13(c)

SIXTH CAUSE FOR DISCIPLINE

(Fallure to transmlt reqmred 1nf0rmat10n on'a weekly bas1s) _

C 265 Respondent Khoa Tan Huynh is subj ect to- d1sc1p1mary action under sectlon 11165(d)
of the Health and Safety Code, by and through Code section 43 01 (_]), in that Respondent Huynh,
as pharmacist-in-charge for SLP, failed to submit required information to the Departmem of

.' Jusjtiee on a weekly basis, as set forth in subparagraph () of paragraph- 18‘ above.

8
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T SEVENTH CAU“SEFORDISCIP‘EINE T

27 Respondent Khoa Tan Huynhus subJeet to chsc1pl1nary action under section ll 158(a) _ |

-of the Health and. Safety Code, by and through Code section 4301(]) in that Respondent Huynh
dispensed controlled substanoes w1thout 2 prescription, as set forth in subparagraph (b) of
paragraph 19 above. As Pharmacist-In-Charge for SLP, Respondent Huynh is also responsible
under Code section 41 l3(c) for the actions of Respondent Ta, as set forth in subparagraph (a) of |
paragraph 19 abclve. , '

EIGHTH CAUSE FOR DISCIPLINE

(Dtspensmg Erroneous Prescriptions)

28.. Respondent Khoa Tan Huynh is subject to d1sc1phnary action under secuon 176l(a)
of t1tle 16 of the Cahforma Code of Regulattons by and through Code section 4301(]), in that
Respondent Ta dtspensed a1l eIToneous preser:tptlon without contaotmg tbe presonber to obtain the
information needed to valldate the prescnptmn, as set forth in subparagraph (a) of paragraph 20
above; and as Phan’namst—In-ChaIge for SLP Respondent Huynh is responsible under Code |

| section 4113(c) for the actions of Respondent Ta.

NINTH CAUSE FOR DISCIPLINE
(Deviating fr,om' Requirements Of a Pr'escrlption without Consent of Prescriber)
- 29, .— R_e%ondent Khoa Tan Huynh is subject to ﬂlsciplinary action under section 1716 of
title 16 of the California Code of Regulations, by end tltrough‘ Code section 4301(j), in that -
~Respondent Huynh deviated from the requirements of a prescnpnon without the prior eonsent of |
the prescriber, as set forth in subparagraphs (c) and (d) of paragraph 21 above. As Pharmaclst—ln~ _
Charge for SLP ReSpondent Huynh is also reSponsﬂ:)le under Code sectlon 41 13(0) for the actions
of Respondent Ta as set forth in subparagraphs (a) and (b) of paragraph 21 above Lo '
B TENTH CAUSE FOR DISCIPLINE
(Dlspensmg Controlled Su‘ostanoe Wn:hout a Legal Prescnptlon)
30. Respondent Khoa Tan Huynh is subject to disotphnary aotlon under section 11 153(&)
of the H'ealth and Safety Code, by and through Code section 4301 (cl), in that Respondent Huynh -

9
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‘ _ ) above KS—PHarmaclsi-In-Charge for SLP Responden’t‘Huynh 1s aiso respon51ble under Code RN

section 4113(c) for the actions of Respondent Ta as set forth in paragraphs 22- 24 above

'§'

C.  Respondent Jamie Trang Ta
ELEVENTH CAUSE FOR DISCIPLINE

(Dispensing Controlled Substance. Without a Prescription)
3d. Respondent J amie Trang Ta is subject to disciplinary action under section 11158(a) of
the Health a,nd Safety Code, by and throdgh Code section 4301 (3), in that Resporxdent Ta
dispensédoontro‘lled subatances without a prescription, as 'set forth in subparagraph (a) of
paragraph 19 above. |
| TWELFTH CAUSE FOR DISCIPLINE'

(Dlspensmg Erroneous Prescnp‘uons)
32. Respondent Jamie Trang Tai 1s subject to dlsmphnary action under section 1761(a) of
title 16 of phe California Code of Regula_tlons, by and through Code section 4301(}), in that
Reapondent Ta'dispensed an erroneous p}eécription' without oontaéting"tﬁe prescriber to obtain the

informatlon needed to validate the prescription, as set forth in subparagraph (a) of paragraph 20

above, -

THIRTEENTH CAUSE FOR DISCIPLINE

(Deviating from Requirements of Prescription Without Consent of Presoriber)

- - 33. Respondent Jamie Trang Tais subject t to dlsc1p11nary aot1on under sectlon 1716 of

fitle 16 of the California Code of Regulatlons by and through Code section 43010), in that
Respondent Ta dewated from the reqmrements of a prescriptlon thout the pr1or consent of the
prescrlber as get forth in subpalagraphs (a) and (b) of paragraph 21 above -

' FOUR’I‘EEN’IFH CAUSE FOR DISCIPLINE.

(Dlspensmg Controlled Substanoe Without a Legal Prescr1pt1on)

34 Resgpondent Jamie Trang Ta i is subj ect to dlsclplmary action under section 11153(a) of]

the Health and Sefety Code, by and through Code section 4301(d), in that Respondent Ta

10
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dlspensed a conirol]ed “substance v w1thou1: legal prescnptlon, ag set iortn m paragrapns 22““24 .
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" PRAYER

WI—IEREFORE Complalnant reque:sts that a hearing be held on the matters herein allegcd :
and that foIIOng the hearlng, the Board of Pharmacy issue a decision; _
<} Revoking or suspending Pharmacy Permit Number PHY 50069-,»1'ssu;<‘:d to Script Life |
Phiarmacy; Khoa Tan Huynh, Pre51dent/Pharmac1st in Charge;, o ‘-

2. Revokmg or suspending Pharmamst License Number RPH 56097, 1ssued to Khoa Tan

'Huynh;

3.  Revoking or .suspending Pharmacist License Number RPH 59312, issued to Jamie
Trang Ta; o _ l
4. Ordering Script Life Pharmacy, Khoa Tan Huynﬁ and Jamie Trang Ta to pay the

- Board of Pharmacy the reasona'ble costs of the investigation and enforcement of this case,

pursuant to Business and Professions Code section 125.3; and

3. Takmg such other and further action as deemed necessary and prpper.

7 /;22/15

/ Joora e N

ROLD |
Execu‘cw Officer
) Board of Phalmacy
' Department of Consumer Affairs
~ State of California
Complainant
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