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BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMERAFFAffiS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

HEALTH CENTER PHARMACY 
THANH-TRUC NGO, OWNER 
15418 Crenshaw Blvd. 
Gardena, CA 90249 

Pharmacy Permit No. PHY 50395 

AND 

TIN HUU NGUYEN 
Pharmacist-In-Charge 
P.O. Box 1037 
Westminster, CA 46458 

Pharmacist License No. RPH 46458 

Respondents. 

Case No. 5275 

OAHNo. 2015060048 

STIPULATED SETTLEMENT AND 
DISCIYCUfAR1001UOE~AFT'n.--------------

RESPONDENT TIN HUU NGUYEN 
ONLY 

DECISION AND ORDER 

The attached Stipulated Settlement and Disciplinary Order is here by adopted by the Board of 

Pharmacy, Department of Consumer Affairs, as its Decision in this matter. 

This Decision shall become effective at 5:00p.m. on June 17,2016. 

It is so ORDERED on May 18,2016. 

BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

By 
Amy Gutierrez, Phann.D. 
Board President 
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STIPULATED SETTLEMENT (Accusation Against Hoaltl1 Center Pharmacy; Case No. 5275) 

KAMALA D. HARRIS 
Attorney General of Califomia 
THOMAS L, RINALDI 
Supervising Deputy Attorney General 
CRISTINA FBLIX 
Deputy Attorney General 
State Bar No. 195663 

300 So. Spring Street, Suite 1702 

Los Angeles, CA 90013 

Telephone: (213) 897-245~ 

Facsimile: (213) 897-2804 

E-mail: Cristina.Felix@doj.ca.gov 


Attauw_yoS_fad::amplaittatttL·-----------------------1---­

BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the First Amended Accusation 
Against: 

HEALTH CENTER PHARMACY 

TI-IANH-TRUC NGO, OWNICR 

15418 Crenshaw Blvd 

Gardena, CA 90249 


Pharmacy Permit No. PHY 50395, 

anj:l 

TIN HUU NGUYEN 
P.O. Box 1037 

Westminster, CA 92684 


Pharmacist License No, RPI-1 46458 

Respondents. 

Case No. 5275 

OAHNo, 2015060048 

STIPULATED SETTLEMENT AND 
])ISCIPUNARY ORDER AS TO 
RESPONDENT TIN HUU NGUYEN 
ONLY 

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above­

entitled proceedings that the following matters are true: 

PARTIES 

1, Virginia Herold ("Complainant") is the Executive Officer of the Board of Pharmacy. 

She brought this action solely in her official capacity and is represented in this matter by Kmnala 

D. Harris, Attorney General of the State of California, by Cristina Felix, Deputy Attomey 

General. 

mailto:Cristina.Felix@doj.ca.gov
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2. Respondent Health Center Pharmacy, Thanh-Truc Ngo ("Respondent") is represented 


in this proceeding by attorney Tony .J. Park, Esq., whose address is: Pharmacy Lawyers, 2855 


Michelle Drive, Suite 180, Irvine, CA 92606-1027. 


3. On or about August 12, 1993, the Board of Pharmacy issued Pharmacist License 


Number RPH 46458 to Tin Huu Nguyen ("Respondent"). The Pharmacist License was in full 


force and effect at all times relevant to the charges brought herein and will expire on June 30, 

2017, unless renewed. From November l 0, 2010 to September 11,_2ill_L,_ReapondenLwas-

Pharmacist-in-Charge .of Health Center Pharmacy. 

.JURISDICTION 

4. Accusation No. 5275 was filed before the Board of Pharmacy (Board), Department of 


Consumer Affairs, and is currently pending against Respondent. Tbe Accusation and all other 


statutorily required documents were properly served on Respondent on Apri114, 2015. 


Respondent timely filed his Notice of Defense contesting the Accusation. 


5. A copy of Accusation No. 5275 is attached as exhibit A and incorporated herein by 

reference. 


ADVISEMENT AND WAIVERS 


6. Respondent has carefully read, fully discussed with counsel, and understands the 


charges and allegations in Accusation No. 5275. Respondent has also carefully read, fully 


discussed with counsel, and understands the effects of this Stipulated Settlement and Disciplinary 


Order. 


7. Respondent is fully aware of his legal rights in this matter, including the right to a 


hearing on the charges and allegations in the Accusation; the right to be represented by counsel at 


his own expense; the right to confront and cross-examine the witnesses against him; the right to 


present evidence and to testify on his own behalf; the right to the issuance of subpoenas to compel 


the attendance of witnesses and the production of documents; the right to reconsideration and 


court review of an adverse decision; and all other rights accorded by the Califomia 


Administrative Procedure Act and other applicable laws. 
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STIPULATED SETTLEMENT (Accusation Against Health Center Pharmacy; Case No. 5275) 

------• 


8. Respondent voltmtarily, knowingly, and intelligently waives and gives up each and 

every right set forth above. 

CULPABILITY 

9. Respondent lmderstancls and agrees that the charges and allegations in Accusation 

No, 5275, if proven at a hearing, constitute cause for imposing discipline upon his Pharmacist 

License. 

LO,_Eot-the-purpose-o:l:wsol¥ing-the-Accusati0n-with0ui~the-eXcJl~llS0-alld-unseJ'lainty-eJ'-.­

further proceedings, Respondent agrees that, at a hearing, Complainant could establish a factual 

basis for the charges in the Accusation, and that Respondent hereby gives up his right to contest 

those charges. 

II, Respondent agrees that his Pharmacist License is subject to discipline and he agrees 

to be bound by the Board's probationary terms as set forth in the Disciplinary Order below. 

CONTINGENCY 

12. This stipulation shall be subject to approval by the Board of Pharmacy. Respondent 

tmderstands and agrees that counsel for Complainant.!md the staff of the Board of Pharmacy may 

col11!11unicate directly with the Board regarding tl1is stipulation and settlement, without notice to 

or participation by Respondent or his counsel. By signing the stipulation, Respondent 

understands and agrees that he may not withdraw his agreement or seek to rescind the stipulation 

prior to the time the Board considers and acts upon it. If the Board fails to adopt tl1is stipulation 

as its Decision w1d Order, the Stipulated Settlement and Disciplinary Order shall be of no force or 

effect, except for this paragraph, it shall be inadmissible in any legal action between the parties, 

and the Board shall not be disqualified from further action by having considered t11is matter, 

13. The parties understand and agree that Portable Document Format (PDF) and facsimile 

copies of this Stipulated Settlement and Dlscipllnary Order, including PDF and facsimile 

signatm·es thereto, shall have the same force and effect as the originals, 

14, This Stipulated Settlement and Disciplinary Order is intended by the parties to be an 

integrated writing representing the complete, final, and exclusive embodiment of their agreement. 

It supersedes any and all prior or contemporaneous agreements, understandings, disclJssions, 



1 negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary 

Order may not be altered, amended, modified, supplemented, or otherwise changed except by~~ 

writing executed by an authorized representative of each of the parties, 

15. In consideration of the foregoing admissions and stipulations, the parties agree that 

the Board may, without further notice or formal proceeding, issue and enter the following 

Disciplinary Order: 

IT IS HEREBY ORDERED that Pharmacist License No. RPH 46458 issued to Respondent 

Tin Hun Nguyen is revoked. However, the revocation is stayed and Respondent is placed on 

probation for five (5) years on the following terms and conditions, 

I. Obey All Laws 

Respondimt shall obey all state and federal laws and regulations. 

Respondent shall report any of the following occurrences to the board, in WJ'iting, within 

seventy-two (72) hours of such occurrence: 

• an arrest or issuance of a criminal complaint for violation of any provision of the 

Pharmacy Law, state and federal food and drug laws, or state and federal controlled 

substances laws 

a plea of guilty or nolo contendre in any state or federal criminal proceeding to any 

criminal complaint, information or indictment 

• a conviction of any crime 

• discipline, citation, or other administrative action filed by any state or federal agency 

which involves respondent's pharmacist licenSe or which is related to the pTactice of 

pharmacy or the manufacturing, obtaining, handling, distributing, blllil)g, or charging 

for any drug, device ot· controlled substance, 

· Failure to timely report .such occurrence shall be considered a violation of probation, 
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2. Report to the Board 

Respondent shall report to the board quarterly, on a schedule as directed by the board or its 


designee, The report shall be made either in person or in writing, as directed. Among other 


requirements, respondent shall state in each report under penalty of perjury whether there has 


been compliance with all the terms and conditions of probation. Failure to submit timely reports 


in a form as directed shall be considered .a violation of probation. Any pe~iod(s) of delinquency 

i 

---~: in-suemissien-ef~t'ejJHrls-as-dlreeted-may-be-adclecl-t()-tbe-tohtl-peried-ef-prebatien.-Moreover,-if-

the final probation report is not made as directed, probation shall be automatically extended until 


such time as the final report is made and accepted by the board, 


3. Interview with the Board 

Upon receipt of reasonable prior notice, respondent shall appear in person for interviews 


with the board or its designee, at such intervals and locations as are determined by the board or its 


designee. Failtll'e to appear for any scheduled interview without prior notification to board staff, 


or failure to appear for two (2) or more scheduled interviews with the board or its designee during 


the period of probation, shall be considered a violation ofprobation. 

4. Cooperate with Board Staff 

Respondent shall cooperate with the board's inspection program and with the board's 


monitoring and investigation of respondent's compliance with the terms and conditions of his 


probation. Pailure to cooperate shall be considered a violation of probation. 


5. Continuing Education 

Respondent shall provide evidence of efforts to maintain skill and knowledge as a 


pharmacist as directed by the board or its designee. 


6. Notice to Employers 


DUJ'ing the period ofprobation, respondent shall notify all present and prospective 


etnployet·s of the decision in ~ase number 5275 and the terms, conditions and restrictions Imposed 


on respondent by the decision, as follows: 


Within thirty (30) days of the effective date of this decision, and within fifteen (15) days of 


respondent undertaking any new employment, respondent shall cause his direct supervisor, 
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pharmacist-in-charge (hicluding each new pharmacist-in-charge employed during respondent's 

tenure of employment) and owner to report to the board in writing acknowledging that the listed 

individual(s) has/have read the decision in case number 5275, and terms and conditions imposed 

thereby, It shall be respondent's responsibility to ensure that his employer(s) and/or supervisor(s) 

submit timely acknowledgment(s) to the board. 

If respondent works for or is employed by or through a pharmacy employment service, 

.espondent-must-notif:y-his-direct-super-¥i<J0r,-J:lhaHnaci-st-in-chat•ge,ancl-owner-at-ever-y-entlty--------: 

licensed by the board of the terms and conditions of the decision in case number 5275 in advance 

of the respondent commencing work at each licensed entity. A record of this notification must be 

provided to the board upon request. 

Furthermore, within thirty (30) days of the effective date of this decision, and within fifteen 

(15) days of respondent undertaking any new employment by or through a pharmacy employment 


service, respondent shall cause his direct supervisor with the pharmacy employment service to 


report to the board in writing acknowledging that he has read the decision in case number 5275 


and the terms and conditions imposed thereby. It shall be respondent's responsibility to ensure 


that his employer(s) and/or supervisor(s) submit timely acknowledgment(s) to the board, 


Failure to timely notify present or prospective employer(s) or to cause that/those 


employer(s) to submit timely acknowledgments to the .board shall be considered a violation of 


probation, 


"Employment" within the meaning of this provision shall-include lmy full-time, 


part-time, temporary, relief or pharmacy management service as a pharmacist or any 


position for which a pharmacist license is a requirement or criterion for employment, 


whether the respondent is an employee, independent contractor or volunteer, 


/// 
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7. No Supervision oflnterns, Serving as I>harmucist-in-Cbarge (PIC), Serving as 
Designated Representative-in-Charge, or Serving as a Consultant 

During the p'eriod ofprobation, respondent shall not supervise any intern pharmacist, be the 

pharmacist-in-charge or designated representative-in-charge of any entity licensed by the bom·d 

nor serve as a consultant unless otherwise specified in this order, Assumption of any such 

unauthorized supervision responsibilities shall be considered a violation of probation, 

8. Reimbursement of Board Costs 

As a condition precedent to successful completion of probation, respondent shall pay to the 

board its costs of investigation and prosecution in the mnotmt of $7,408, Respondent shall be 

permitted to pay these costs in a payment plan approved by the Board, with payments to be 

completed no later than three months prior to the end of the probation term. There shall be no 

deviation from this schedule absent prior written approval by the board or its designee. Failure to 

pay costs by the deadline(s) as directed shall be considered a violation of probation. 

The filing of bankruptcy byrespondent shall not relieve respondent of his responsibility to 

reimburse the board its costs of investigation and prosecution. 

9, Probation Monitoring Costs 

Respondent shall pay any costs associated with probation monitoring as determined by the 

board each and every year ofprobation. Such costs shall be payable to the board on a schedule as 

directed by the board or its designee. Failure to pay such costs by the deadline(s) as directed shall 

be considered a violation of probation. 

10. Stntus of License 

Respondent shall, at all times while on probation, maintain an active, current license with 

the board, including any period dul'ing which suspension or probation is tolled. Failure to 

maintain an active, current llcense shall be considered a violation of probation. 

If respondent's license expires or is cancelled by operation of law or otherwise at any time 

during the period of probation, including any extensions thereof due to tolling or otherwise, upon 

renewal or reapplication respondent's license shall be subject to all terms aud conditions of this 

probation not previously satisfied, 

7 
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11, License Surrender While on Probation/Suspension 

Following the effective date of this decision, should respondent cease practice due to 


retirement or health, or be otherwise tmable to satisfy the terms and conditions of probation, 


respondent may tender his license to the board for surrender. The board or its designee shall have 


the discretion whether to grant the request for surrender or take any other action it deems 


appropriate aad reasonable. Upon formal acceptance of the surrender of the license, respondent 


wJH-ne-longer-be-sub;ieet-to-the-terms-and-conditions-ofprobathm~1'1rls-surremJer conslltut~es

record of discipline and shall become a part of the respondent's license history with the board, 

Upon acceptance of the surrender, respondent shall relinquish his pocket and wall license to 


the board within ten (I 0) days of notification by the board that the surrender is accepted, 


Respondent may not reapply for any license from the board for three (3) years from tl1e effective 


date of the surrender. Respondent shall meet all requirements applicable to the license sought as 


of the date the application for that license is submitted to the board, including any outstanding 


costs. 


12, Notification ofll Change in Name, Residence Address, Mailing Address or 

Employment 


Respondent shall notify the board in writing within ten (! 0) days of aay chaage of 

employment. Said notification shall include the reasons for leaving, the address of the new 

employer, the name of tlw supervisor and owner, and the work schedule if known, Respondent 

shall further notify the board ln writing within ten (1 0) days of a change in name, residence 

address, mailing address, or phone number, 

Failure to timely notify the board of tmy change in employer(s), name(s), address(es), or 

phone number(s) shall be considered a violation of probation. 

13, Tolling of Probation 

Except during periods of suspension, respondent shall, at all times while on probation, be 

employed as a pharmacist in Califomia for a minimum of forty (40) hours per calendar month, 

Any month during which this minimum is not met shall toll the period of probation, i.e., the 

period of probation shall be extended by one month for each month during which this minimum is 
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not met. During·any such period of tolling of probation, respondent must nonetheless comply 

with all terms and conditions of probation, 

Should respondent, regardless of residency, for any reason (including vacation) cease 

practicing as a pharmacist for a minimtun of forty ( 40) hours per calendar month in Califomia, 

respondent must notify the board in writing within ten (10) days of the cessation of practice, and 

must further notify the board in writing within ten (10) days of the resumption ofpmctice. Any 

failure to provide suclJ_llQJ;ifJ.Cation~s)-sbaUJ;>e-Gensid6recl-a-vielation-of-prabatiu , 

It is a violation of probation for respondent's probation to remain tolled pursuant to the 

provisions of this condition for a total period, counting consecutive and non-consecutive months, 

exceeding thirty-six (36) months, 

"Cessation ofpractice" means any calendar month during which respondent is not 

practicing as a pharmacist for at !cast 40 hours, as defined by Business and Professions 

Code section 4000 et seq , "Resumption of practice" means any calendar month during 

which respondent is practicing as a pharmacist for at least 40 hours as a pharmacist as 

defined by Business and Professions Code section 4000 et seq. 

Respondent is required to practice as a pharmacist in a licensed pharmacy setting that 

dispenses medication for a minimum of one year prior to the completion of probation, Af1er the 

first year of probation, the board or its designee may consider a modification of this requirement, 

If respondent fails to comply with this requirement or a subsequent modification thereto, such. 

failure shall be considered a violation of probation. 

14. Violation of Probation 

If a respondent has not complied with any term or condition of probation, the board shall 

have continuing jurisdiction over respondent, and probation shall automatically be extended, until 

all terms and conditions have been satisfied or the board has taken other action as deemed 

appropriate to treat the failure to comply as a violation of probation, to terminate probation, and 

to impose the penalty that was stayed, 

If respondent violates probation in any respect, the board, after giving respondent notice 

and an opportunity to be heard, may revoke probation and carry out the disciplinm'Y order that 



5 

10 

15 

20 

25 

1 

2 

3 

4 

6 

8 

9 

11 

12 

13 

14 

16 

17 

18 

19 

21 

22 

23 

24 

26 

27 

28 

'

was stayed. Notice and opportllllity to be heard are not required for those provisions stating that a 

violation thereof may lead to automatic termination of the stay and/or revocation ofthe license. If 

a petition to revoke probation or an accusation is filed against respondent during probation, the 

bbard shall have continuing jurisdiction and the period of probation shall be automatically 

extended until the petition to revoke probation or accusation is heard and decided, and the charges 

and allegations in the Accusation No. 5275 shall be deemed true and correct, 

15-.-eqmptetiun-uf-Prlfbatiuu 

Upon written notice by the board or its designee indicating successful completion of 

probation, respondent's license will be fl.Jlly restored, 

16, Remedial Education 

Within sixty (60) days of the effective date of this decision, l'espondent shall submit to the 

b\lard or Its designee, for prior approval, an appropriate program of remedial education related to 

corresponding responsibility and prescription drug use prevention. The program of remedial 

education shall consist of at least ten(! 0) hours a year for each of the first three (3) years of 

rrobation for a total of thirty (30) hours at respondent's own expense. At least 50% of the 

t:ducation hours must be taken by in-person training. All remedial education shall be in addition 

to, and shall not be credited toward, continuing education (CE) courses used for license renewal 

purposes. 

Failure to timely submit or complete the approved remedial education shall be considered a 

violation of probation. The period of probation will be automatically extended until such 

remedial education is successfully completed and written proof, in a form acceptable to the board, 

is provided to the board or its designee. 

Following the completion of each course, the board or its designee may require the 

respondent, at his own expense, to tal<e an approved examination to test the respondent's 

knowledge 'of the course. If the t•espondent does not achieve a passing score on the examination, 

this failure shall be considered a violation of probation. Any such examination failure shall 

require respondent to take another course approved by the board in the same subject area. 

/// 
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Respondent shall be restricted fi'Om the practice of until the remedial education program has 

been successfully completed, 

17. Supervised Practice 

During the period of probation, respondent shall practice only under the supervision 9f a 

licensed pharmacist not on probation with the board, Upon and after the effective date of this 

decision, respondent shall not practice plwmacy and his license shall be automatically suspended 
' 

ed---------; r
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until a supervisor is approve(t\Jy tl!e \Joaro or ITirOesignee. Tne supervision slmlt-Jw,-mrrequi

by the board or its designee, either: 

Continuous- At least 75% of a work week 

Substantial -At least 50% of a work week · 

Partial - At least 25% of a work week 

Daily Review- Supervisor's review of probationer's daily activities within 24 hours 

Within thirty (30) days of the effective date of this decision, respondent shall have his 

supervisor submit notification to the board in writing stating that the supervisor has read the 

decision in case number 5275 and is familiar with the required level of supervision as determined 

by the board or its designee. It shall be the respondent's responsibility to ensure that his 

employer(s), pharmacist-in-charge and/or supervisor(s) submit timely acknowledgement(s) to the 

board. Failure to cause the direct supervisor and the pharmacist-in-charge to submit timely 

acknowledgements to the board shall be considered a violation of probation. 

If respondent changes employment, it shall be the respondent's responsibility to ensure that 

his employer(s), pharmacist-in-charge and/or supervisor(s) submit timely acknowledgement(s) to 

the board. Respondent shall have his new supervisor, within fifteen (IS) days after employment 

commences, submit notification to the board in writing stating the direct supervisor and 

pharmacist-in-charge have read the decision in case number 5275 and is familiar with the level of

supervision as determined by the board. Respondert shall not practice pharmacy and his license 

shall be automatically suspended until the board or its designee approves a new supervisor, 

Failure to cause the direct supervisor and the pharmacist-in-charge to submit timely 

acknowledgements to the board shall be considered a violation of probation. 
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Within ten ( 1 0) days of leaving employment, respondent shall notify the board in writing, 

During suspension, l'espondent shall not enter any pharmacy area or any portion of the 

licensed premises of a wholesaler, veterinary :food"animal drug retailer or any other distributor of 

drugs which is licensed by the board, or any manufacturer, o1· where dangerous drugs and devices 

or controlled substances are maintained. Respondent shall not practice pharmacy nor do any act 

involving drug selection, selection of stock, manufacturing, compounding, dispensing or patient 

consultation; nor shall respondent manage, administer, or be a consultant to_any_lkensee of'the__ ____ 

board, or have access to or control the ordering, manufactlll'ing or dispensing of dangerous drugs 

and controlled substances. Respondent shall not reswne practice until notH1ed by the board, 

During suspension,' respondent shall not engage in any activity that requires the 

professional judgment of a phannacist. Respondent shall not direct or control any aspect of the 

practice of pharmacy. Respondent shaJI not perform the duties of a pharmacy technician or a 

designated representative for any entity licensed by the board, 

Subject to the above restrictions, respondent may continue to own or hold an interest in any 

licensed premises in which he holds an interest at the time this decision becomes effective unless 

otherwise specitied in this order. 

Failure to comply with this suspension shall be considered a violation of probation, 

18, No Ownership of Licensed Premises 

Respondent shall not own, have any legal or beneficial interest in, or serve as a manager, 

udministrator, member, officer, director, trustee, associate, or partner of any business, flrm, 

partnership, or corporation cmrently or hereinafter licensed by the board. Respondent shall sell 

or transfer any legal or beneficial interest in any entity licensed by the board within ninety (90) 

days following the effective date of this decision and shall h;nrnediately thereafter provide written 

proof thereof to the board. Failure to timely divest any legal or benetlcial intcrest(s) or provide 

documentation thereof shaH be considered a violation of probation, 

Respondent shaH not acquire any new ownership, legal or beneficial interest nor serve as a 

manager, administrator, member, of±1cer, director, trustee, associate, or partner of any additional 

business, ±1rm, partnership, or corporation licensed by the board. If respondent CUl'rently owns or 
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 h11~ 1111y lol!al Qf t(llt~floinl !ni~""''· In, or $01VQo I!S .a "'"""~~<''• ~~tlntlnl!il!1ll~t; mombor, oflloor, 

~lreoter, trll$1:0$, <iS~rooinlil, or piW~t~r 11r nny ~!lsln~g. Mnn, pnrlfitl'shlp, or oQI'!)Ol'<ttlon o11mmtly

or htl~lfl~fl\ll·lleenstd l•y tl•• bum~, l'l>ll'OIIdenl mny '"'otlnu~ "" sorvol!l woh <lflpnelly or h<M 

llli!t lnlo.,..t, but e>ri~v to the. oKie!Yt l>l'llmt pOllilli>IH>r.lnlei'Qs!.tts oF:111e o·l'f(!.<)llvc dolle oftill$
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19, EUII~COtll'IO 

\IIIIMn lllxty {611) ·~molendm· dn:~S of l~e ij~'il~t\l~~ datu ~r thi~ 4oe!.~li;ln, ··~~vond~l sh~ll ~~roll 

In a Ct>ll"e In ern le$, Ot te~p011denl 'uxpon''~· "l'l'"''"d in ndvnnw by th~ bonrd or its .ro.:lgn<ll!. 

Fni'luT'<l To inllimle tile oottl'lle dndne the·~"~ ~ul·<>fproboliml, nn<l oomJ>leto II wilb1n tlw :>lilo<~nd 

~ear ()f probat:J,oil, Is a violation ot llllt>bnlion, 


l~·o.•pmod~nl sbo11 $llbmllo e<'t'tl11eam crellmpletion t!l ilio bonl'd O'r ils dos'i,fllloc. wilhln llvo 


da~$after <<ltllt>l<~lin$ ~~~~ CO\lfU, 


1hove ""''!1\rlly md th11 nbovo StipUifli1ld Sell!omaot and Olooi,pllnary Otdcr and hav~ !\illy 

ltlscus.\00 it Wl!h lnY nuomuy, To~y .f. ~~r•. 1~, I mtdol'l'lt~ll\1\bo S\lpult~llmo """ liho ~l'lbvllt wm 
"""~ 1m my ?harmMI51 t.loon5~. I mt11< Into ~~~· $tlpui11"d Seule111ent amiDisclplinnry Order 

I'Ql\ml«1'11y,, knowl111!1}'. and II111!Ul!l~i:ii!ly, n~d Oinll> 10 ho bound by lila Docl•lol! !llld ·OI'dor oflhb 

l hav~ 1'0\ld IU!d .j!uUy ~i$on••cd whh R<.,polld<ml 'l'lll Hmo Nt~u)'l!n 1110 I01TII$1illd oo11di!lon• 

.and otho:r mau~r& ronla\ln~'<l In the ab<:va Slltmllllll~ Senlemoot n•t<IOioolpJiriacy Order. l npj\l'<Ml 

Its form LJOI<I COIIICUI, 

OATE01 ---~~~~~.(3016 -···· 
i\J<nmoy 11;lt• !t<mp~nll~fl! 
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ENDORSEMENT 

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully 

submitted for consideration by the Board of Pharmacy. 

Dated: D2/D lj Zo /h Respectfully submitted, 

KAMALA D. HARRIS 
Attomey General of California 
THOMAS L, RINALDI 
Supervising Deputy Attorney General 

-l-----

~Te4 

~. 

CRISTINA FELIX 
Deputy Attorney General 
Attorneysfor Complainant 
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KAMALA D, HARRIS 
Attorney Genet•al ofCnlltbmla 
THOMAS L. RINALDI 
Supervising Dep11ty Attorney General 
CRISTINA FELIX 
Deputy Attorney General 
Stat~ Bm· No. 195663 

300 So. Spring Street, Suite 1702 
Los Ange-les, CA 90013 
'T'elephone: (213) 89H455 
Fncslmlle:-(1+>-)-a9'Mi1Hl41-------------------c----l----l 
Attorneys for Complainant

In the Matter ofthe First Amended Accusation 
Agnlrrst: 

HEALTH CENTER PHARMACY! . 
THANH-TR\JC NGO, OWNJCU 
15418 Crenshnw Blvd 
Gardc1111, CA 90249 

Pharmncy Porml! No1 PHY 50395, 

aud 

TIN H\J\J NGUYEN 
P.0, Box 1037 
WestminsteJ•, CA 92684 

Pharmacist License No. RPH 46458 

Respondents. 

Case No. 5275 

FffiST AMENDED ACCUSA'fiON

~------------------------~ 
Complainant alleges: 

PARTmS 

I, VIrginia Herold ("Complainant'') brings this Accusation solely In hel' official capacity 

as the Execlltlve Officer of the Beard of Pharmacy, Depat•tment of Consumer Affairs. 

2. On or about November 10,2010, the lloat~l ofPha1maoy l&~ued Phat·maoy Permit 

Numbe1· PHY 50395 to Thanh-Ti'\lo Ngo to do bltslnoss as Health Centol' Pharn;acy ("Respondent 

Pharmacy"). Thanh"TI'ltc Ngo htJS been the Individual licensed ownet' of Respondent Pharnu1oy 

slhoe Novembet• I0, 2010. Ft·om November I0, 2010 to September 17, 2011, Tin 1-luu Ngtl)'en 
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was the Phat•maolst-ln·Charge of Respondent Pharmacy. Ft·om September 19, 2011 to the 


present, Thanl1·Tn\C Ngo has been the Phat'maolst-ln-Chat•go of Respondent Phal'maoy, Tho 


Phat'Ulacy Pet'mlt was in f\!11 force and effect at all times relevant to the charges brought· het'ein 


and will expire on November 1, 2015, unless renewed. 

3. On ot· abotlt August 12, 1993, the Board of Pharmacy isst~ed Phm·maolst License 

N1unher RPH 46458 to Tin Hun NgyY'lmJ"Respondent Ngyyen"), The Pharmacist License waa_

in f111l fot'oe and effect at all times relevant to the clia1•gos b1'm1ght herein and will expire on Juno 

30, 2017, unless renewed, 

JURISDICTION

4, This AcOJlBation is b1'0\Ight before llle Board ofPhm:macy ("Board"), Depa1'\ment of 


Cons1Une1' Affairs, under the authol'ity of the following laws. All section references are to the 


B11siness and Professions Code unless otherwise indioated. 


5 . Section 4300.1 o:fthe Code states: 


"Tho expiration, oanoellatlon, forfeiture, Ol' suspension of a board-issued license by 


operati<m of law or by order or deoiaio11 of the boanl or t\ co\1!'\ of law, the ph1cen:wnt oh license 

on a retired stat11S, o1• the voluntary surrender of a license by a licensee shall not deprive the board 

ofjtJrlsdictlon to commence or proceed with any investigation of, or acti.on or disciplinary 

proceeding against, the licensee or to render a decision suspending or revoking the license." 

6, Section 4300 of the Code states, in pertinent pmt: 


"(a) Evely license iss11ed may be suspended or revoked, 


(b) The board shali discipline the holder of any license issued by the boord, whoso default 


has boon entered or whose case has been heard by the board and fmmd guilty, by f111Y of the 

.following methods: 


(1) Suspending judgment. 


(2) Placing Wm ot· her upon probation, 

(3) Suspending his or'het' right to prt!Ctloe for a period not exceeding one yem·. 

(4) Revoking his or her license, 
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~u---~----------~----------------~-----1----1-

(5) Taking any other action in relation to diso4Jlining him Ol' her a8 the bom·d in its 

discretion may deem pt'Opel', " 

STATUTES AND REGULATIONS 

7, Section 4169 of the Code statea, in pol'tinentpart: 


"(a) A person Ol' entity may not do any of the lbllowing: 


.. 


(3) Pm'Ohase, trade, sell, or transfer dangel'Ous drugs that the person knew or reasonably 

shotJid have known were misbranded, as defined in Section 111335 of the Health and Sa:fety 


Code," 


8. Section 4301 of the Code states, in pertinent part: 


"The board shall take action against any holder of a iloense who is guilty oftmprofessional 


conduct or whose license ha.9 been proetwod by lhmd or misl'epl'esentation or issMd by mistake, 

Unprofessional conduct shall incltldo, but is not limited to, any of the following: 

(d) The cleady excessive f11rnhihlng of controlled substances in violation of stlbdlvision (a) 

of Scction111.53 of the Health and Safety Code, 

0) The violation of any of tho staMes of this state, O!' any other state, or of tho United 


States rogtllating controlkd substances fllld dange1·ous drugs. 


(o) Violating or attempting to violate, directly or Indirectly, O!' assistit1g in or abetting the 

violation of or conspiring to violate any pl'OVislon or term of this chapter OJ' of the applicable 

federal and state laws and rogtdations gove1·nlng pharmacy, including regulations established by 

 tho board or by any other state or federal regulatory agency," 

9, B11siness and Professions Code section 4307, subdivision (a), provides, In pet·tinent 

ptll't, ti1at any person who is an owner oflicensee who has been revoked or Is tmder suspension 

'shall be p!•ohibitec\ from BOl'ViJ1g as a manager, adtnhlistnJtOl', owner, member, officer, director, 

associate orpal'tner of a licensee, 


­
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I'Irst Amended Aoousatlon Ag<1lnst Health Contm· I'httrmaoy (Case No, 5275) 

Pursuant to Business and Professions Code section 4307, subdivision (a), in the event the 

license iss~Je\1 to Respondent Phmmacy is revoked or placed on suspension, Thanh,Ttt\0 Ngo 


shall be prohibited ft•om servit1g as a manager, administmto1·, owner, member, officer, director, 


associate or partner of any licensee with rights issued by the Bom·d. 


10, Business and P1·ofessions Code section4342, states: 


"(a) The board may insti\\Jte any action or actions ns may~1·ovided by_law_llnd_t!mt,Jnlts 

discretion, m·e necessary, to prevent the sale ofpharmace\ttlcal propat·ations and dn1gs that do not 

conform to the standaJ'd and tests as to quality and strength, provided in the latest edition of the 

United States Phmmacopoela or the National Formulm·y, or that violate any provision oftho 

Sherman Food, Drug and Cosmetic Law (Pm'\5 (commencing with Section 109875) of Division 


104 of the Health and Safety Code)." 


11, Health and Safety Code section 11153, subdivision (a) states: 

"(a) A prescription for a controlled S\Jbstance sluJll only be issued for a legitimate me,Ucal 

purpose by an individual pmctitioner acting in the Us\ml cow·se of his or hoi' professional practice. 


The responsibility for tho proper prescribing trod dispensing of contwlled substances Is upon the 


prescdbing practitioner, b\Jt a oorl'esponding responsibility rests with the phell'macist who fills the 


prescription. Except as a\lthorized by this division, the following m·e not legal prescdptions: (1) 

an order pmportlng to be a prescription which is issued not in the usual oomse ofprofessi0nal 

treatment or in legitimate aod authorized reaem·ch; or (2) an order for an addict or habil1ml ~Jser of 

controlled substances, which is issued not in the co\Jl'se of:pl'ofessioil.al treatment or as pm·t of an 


&lllhodzed nal'cotlc treatment program, for the JlUl'j)OSe of providing the \\80r with controlled 


BlJbstances, suffloiont to keep him or bet· comtbttablo by maintaining customa1y \Jse, 11 


12. Health and Safety Code sectionll1335 sMos: 


"Any drug OJ' device .is misbmnded if its labeling 01' packaging does not conform to the' 


requirements of Chapter 4 (commencing with Section!! 0290)." 

http:of:pl'ofessioil.al


5 
··-····-··---·------------·-·.,.---c:;·---··--·

First Atnondod Aoousatlon Agt~lnst Hoolth Center Phmmnoy (Cuse No. 5275) 

i 

. 2 

3 

· · 4 

5 ·

------------,6c-.11-

'1 '. ·
·. 8:· 
. ;: ' 

· : :9: 

10. 

1.1 • 

' J:{ 
' l'j'·: 

14 

.j5· 

,• '' .\6': 
.. I'' 

l7 , 

18.' 

,]9 
.. ,-.·· 

.20 

"·i~J . 

·' :22 · ...... , 

·,:z:; . ,,. 

::.24 

zs 
16 
21 

·, 28 · 

13, Califol'llia Code ofRegul~1tions, title 16, section 1714, subclivlsion (b) states, 

"(b) Each pharmacy licensed by the boa:rd shall maintain its facilities, space, fixtures, and 

equipment so tlmt dn1gs are safely and properly prepat·ed, maintained, secured and distributed, 

The pharmacy shall be of sufficient size and unobstmoted m·ea to tlcoommodate the safe praotlce 

of phmmacy," 

--·t4-,-cruifol'llll\Codeo! Regulations, tiU1fl 6, seotioi1T714~atates, in perfinentCj'p"'m'"'t:.-----1---1 

 "This sectlon is to ensure that phatmacists m·e able to have duty fi•ee breaks and meal 


pedods to which they are entitled 1mder Section 512 of the Labor Code and the orders of the 


Industl'ial Welfare Commission, without unreasonably hnpaidng tl1e ahlllty of apharmacy to 

remain open. 

(a) In any phat•macy that is staffed by a single phm·macist, tho pharmacist may leave tho 

phatmacy temporarily for breaks and meal periods pursuant to Sectlon512 of the Labor Code Md 

the orders of the Industrial Welfare Commission without oloslng the phmmacy m~d removing 

ancillary staff f\·om the phm•macy if the pharmacist reasonably believes that the secmity of the 

dMgerous drugs and devices wlll be maintained In his or her absence.. 

If in the profossionnl jmlgtne:Llt of the phtu·maoist, tho pharmacist determines that the 

phm'lllacy sho11ld close during his or her absence, then tho pharmacist shall close the pharmacy 

and remove all ano!llt~ry staff f\•om tho pharmacy during his or he~· absence. 

(e) Tho temporary absence authorized by this sectlcn shall bo lhnlted to the minhm1m 

period authorized for phannaclsts by section 512 ofLabot Code or orders of the Ind\1Strial 


Welfme Commission, and uny meal shall be limited to 30 mlnt1tes, The pharmacist who is on 


breall: shall not be required to remain in the phm•macy m·ea dw•lng the breal( period."

15, California Code of Regulations, title 16, section 1761 states: 

"(a) No pharmacist shall compound or dispense any prescription which contains any 

significant error, omission, irreg\wal'ity, tmoertainty, ambiguity or alteration. Upon receipt of any 

such pt•oscl'iptlon, the pharmacist shall ctmtaot the prescriber to obtain the information needed to 

vall date the presodption. 
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(b) Even ~ftel' conferl'ing with the prescriber, a phru·maciat shall not compound or dispense 

a controlled s\\bstanoe prescription where the pharmacist knows or has objective reason to !mow 

that said prescription was not issued for a legitimate mcdh<ai purpose," 

CONTROLLED SUBSTANCES 

16. Alprazolam, the generic name fol' Xanax, is a Schedule lV control!eel substance 

ptli'SllanHo-Health-and-Sacfety-6ode-seotion-H05-?j-sub&vlsicm-Ed7E1-)-ancl-is-a-dangerotJs-drcJg 

p~l!'S\lant to Business and Professions Code section 4022. 

17. Nc1roo is tho brand n!ll11e for the combination narcotic, Hydrooodone t1ncl 

Acotmninophen, and is a Schedule IIJ1 contt·olled substance pursuant to Health and Safety Code 

section 11056(c) and is categorized as a dangerous drug pmsuant to Business and Professions 

Code section 4022. 

18. Oxyoodone is a Schedule II oont1·olled substance pmsuant tol-Iealth and Safety Code 

section 11055, subdivision (b)(1)(M) and is a dangerm1s dn1g pmsuant to Business and 

Professions Code seotion4022. Oxyoodone ls a nru·cotio analgesic 11sed .fot• moderate to severe 

palli and it has a high potential for abuse. 

19. Phenorgan with codeine is tho bl'and name for prometlmzine with codeine, which is a 

Schedule V controlled. substance pw·suant to Health and Safety Code section 11058, subdivision 

(c) and is a dangerous chug )J\ll'S\Jant to Business and Professions Code section 4022. It is 11sed 

for temporary relief of coughs and upper respiratory symptoms associated wit11 anergy or the 

common cold. Promethazine and codeine combined with a soclu could cuuse e1.1phoria. 

COST RECOVERY; 

20. Section 125.3 of the Code states, in pe1·tinent part, that the Board may request the 

administrative law j1~dge to direct a licentiate found to have committed a violation 01' violatiotts of 

the licensing act to pay a sum not to exceed the reasonable costs of the inwstlgation and

enforcement of the case. 


1 Effective October 6, 2014, the Drug Enforcement Administt·aticin rescheduled
Hydrocodone combination p1·od1wta from sohed11lo DI to schedule II of the Controlled Substances 
Act. (See 21 CFR l'at·t 1308 § 1308.12; 21 U.S.C. 812 (c)) 
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Fh•st Amended Aoo\JSatlon Against Health Centol' Pbarmnoy (Case No, 5275) 

BACKGROUND 

21, On Ol' about January 29, 2013, a Bom·d Inspector ("Inspector") conducted an 

inspection of Rl;l!lpondent Phat'maoy, which Is located in Om-dena, Culifornla. The Inspector 

arrived at approximately 9:55a.m. and Respondent Phm•maoy was open. Howevet· there was no 

pharmacist on duty as Pharmaoist·ln-Chm·ge 'I'hanh·Truc Ngo had gone to a personal medical 

appointment. PIC Ngo at'l'ived at Respondent Phru·macy at approximately 10:25 a,m, 

22, During the inspection, the Inspectm· found numerous prepackaged medications with 

no labels. Some dn1gs wm·e in vials inside bMkets and some were on the side counters. The 

prepack&ged drugs included: 

• Amoxioillln 500 mg; 

• Ampicillin 500 mg; 

• Cephalexin 500 mg; 

• Promethazino DM liquid; 

• Lopermide 2 mg; 

• Omeprazole 20111g; and 

• Folio acid 1mg. 

23, The Inspector obtained CURES2 data on Respondent Pharmacy froml/1/2011 to 

12/S/2012. In reviewing CURES data, Respondent Pharmacy dispensed a total of 3,241 

controlled stJbstanoe prescl'iptions, Of these prescl'iptlons, 1,647 (O!' 50, 82%) of them were for 

oxycodone 30mg for a total of363,370 units of oxycodone 30mg, In addition, CURES data 

revealed that 73.59% of all controlled substances dispensed by Respondent were for oxycodone 

30 mg. The average qt\mltity of oxycodone cUspensed was 224 tablets, Acl<Utlonally 2,355 of tho 

prescl'iptions wore dispensed for cash, moaning no insm·anoo was billed, Aneighbol'ing CVS

phm·macy wns the next highest pUl'chaser of oxycodone 30mg but !t only purohasec\23,900 units 


2 CURES stands for the Controlled Svbstanoe Utilization Review and Evalvatlon System 
progrnm which toequlres mtmdatory monthly pharmacy reporting of controlled substanoes, 
Presol'!bot·s and phru·maoists crm register with tho State of Califo!'llia, Department of .TtJstlce to
access CURES data through the Prescription Dn1g Monltodng Progmm whlch.oan aide them in 
detet·mlning if a patient has boon to multiple prescribers and/or multiple phm•mncies, 
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•,· 23, 

.~4 

-

from 12/1/2010 to 9/1/2011, as compared to the 393,900 tmits ptJroh~Jsed by Respondent for the 

same time !l·ame. 

24. The lnspootot· selected 18 random patients and t'eviewed CURI!S data, phmmncy 

patient quesllonnail'es prepared by Respondent NgtJYen, patient history l'l;pot'l~, pt'l;scriptions, 

medicationjtJstificalion forms, etc., and made the following determinations: 

a. PatlenrCA: 01tlyl!ad controtledsu\mtmtces dtsponsedarR~en:tcPnannaoy 

(oxycodone 30mg and prcmetltazino with oodehte). He lived in Inglewood and traveled 

approximately 25 miles to Northridge to see prescriber Robert Lifson and Sltbsequently travded 

approxim~1tely 8 miles to Respondent Pharmacy to get his prescdptions dispensed. CA paid cash 

for his presorlptlons, Respondent Pharmacy dispensed pr01nethazine with codeine 16oz on

4/5/2011, RX# 107110 with no mttiblotic. This medication is for cough and the high quantity of 


cough medication without any anlibiotic should have been a warning sigo fot• the pharmacy, 

b. Patient SA oniy had controlled substances dispensed at Respondent Pharmacy 

(oxycodone 30mg, promethazine with codeine, !\ltd hydrooodone/acetaminophen). She lived in 

Tarzana and ttaveled approximately 4 miles to Northridge to soo preBCl'iber Robert Lifson and 

stJbsequently tJ:aveled appt·oximately 28 miles to Respondent Phm·maoy to get prescriptions 


dispensed. SA paid cash for het' medications, Respondent Phm·macy dispensed promethazine 


with codeine 16oz on 4/1/2011 and on 4/16 2011, RXII107495 with no antibiotic, This 


medication is for cough !Uld the high quantity of cough medication withotll any antibiotic should . 

have been a wm·ning sign for the pharmacy. According to the medication justification form !l•om 

the prescriber, SA had different diagoosis onS/27/2011 and 7/29/2011. .Additionally, the 

following table shows early refills for hydt•ocodone/ acetaminophen! 0/325mg: 

---~---···~

RX# Date Dispensed Day Stl.!?.ply Days Early Proool'iber 

106207 3/23/2011 30 NIA Lilson -
107495 4/11/2011 30 11 Lifson 

108525 4/26/2011 30 15 
·~---·-

_,,.,,,w 

Lifli011 

-·" -
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RX# Date Dispensed J~ay Supply Days Early Prescriber 

104084 2/22/2011 30 N/A Ferraro 

105861 3!7/2011 30 17 Om1bah 

i 

' 

c. Patlent AB mostly had controlled substances dispensed a:t Respondent Phatmacy 

(oxycodone 30mg), She lived in Rialto and travelled approximately 741niles to No1•thridge to see 

presol·ibers Robert Lifson and Boniface Obubah and s~lbsequentl.y tmveled approximately 66 

miles fi•om he!' home to have her prescriptions fllled at Respondent Pharmacy. She paid cash for 

he!' medications. Additionally, the following table shows eaf'ly refllls for oxycodone 30mg: 

-· -·-·­ -· 

AcooJ•ding to the medicatlonj~tstificatlon form from the prescribm·, AB had diffm'eJlt diagnoses on 

3/8/2011 and 6/2412011. A review of CURES data revealed that AB went to 2 different 

practitioners (Robert Lifson and Boniface Onubah) and both Respondent Pharmacy and Century 

Discount Pharmacy around the same time to get oxycodone 30mg. On 6/14/2011, Centw'Y 

Diseo\mt Phm:macy dispensed RX# 43331111120 fm• a 30 day supply of oxycodone 30mg. On 

6/2412011, Respondent Pharmacy dispensed RX# 1125~4 #240 ±bra 30 day supply ofoxycodone 

30mg. If Respondent Pharmacy had consulted CURES data, it would have determined that AB 

was a doctor and pharmacy shoppet'. 

d • Patient GB mostly had controlled substances dispensed at Respondent Phm:macy 

(oxycoclone 30mg). He lived in Palmdale and traveled appi'Cximatoly 48 miles to Reseda to ~ee 

Lucia Fe!'l'a:t'O and Boniface OblJbah and subsoq~wntly traveled approximately 66 miles from his 

home to have his presc1·iptions filled at Respondent Phatmacy. He paid oash for his medications, 

Additionally, tho following table sh(JWS eotrly refills for oxycodone 30mg: 

I 

__ 
RX# 

105006 .. 

106500 

Date Dispensed Day Supply Days Early P1·esoriber 

3/712011 30 NIA Ferraro 
~ ···-··-,_,,_,.,- -

3/28/2011 30 9 Ferraro 

GB went to numero11s othe1· pheltmacies (Rite Aid 5840, Rite Aid 6396, CVS 9657, Own Western 

Plmrmacy, CVS 9634, Century Disco11nt Phm~11acy, a:t1cl Yorba Linda Pharmacy), Ol3 also went 

to pharmacies in cll:ffcrent cities (Lancaster, Palmdale, Covina, 01·ango, and Reseda), and OB 

9 
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wont to wont to ll1\Jltiple practitioners in vario\JS cities (Natividad De Jesus in Lancaster, Lucia 

Ferrero in Van Nuys, Ton Tan in Lancastel', Boniface On11bah in Nortln·idge, Shahld Siddique in 


Burbank, Sunil Sln·offbJ Los Angeles, and Ramaiah Madihalli in Ltmcaatel'), If Respondent 


Pharmacy had consulted CURES data, it would have determmcd that GB was adoctor and 


pharmacy shopper. 

tt---,o-.-Patiunt-JB-orrly-hm!-cuntrolled-sn&stnnoonllsperrsed-m-Rwpmrdmt-Phanmww----1---1 

(oxycodono 3Omg). He lived in Lancaster and traveled approximately 57 miles to Nortln·idge to 

see Robert Lifson and Boniface Obubah and subsequently traveled approximately 82 moro miles 


to get the p1·escrlptions dispensed at Respondent Pharmacy. He pflid cash fol' his medications, A 


review of CURBS data showed JB went to various Kftiset• facilities rwglng Ji·om Ltmcastot·, 


Riverside, and Panot•ama City, While getting p!•escriptiona filled at Respondent Phat·macy, JB 


went to m\Jltiplo practitioners (Robert Lifson and Joseph Otwfinkel) and had prescriptions 


dispensed at multiple pharmacies (Centul'Y Discount Pharmacy). According to the medication 


justi:Scation form from the pl'oscdber, JB had d:lffet•ent diagnoses on4/l3/20ll and 6/6/2011. 


f. Patient MB only had controlled Stibstances dispensed at Respondent Pharmacy 


(oxycodone 30mg), She Jived in Lancaster and traveled approximately 59 miles to Reseda to see 


Robert Lifson, Boniface Obubah, and Lucio Fertm·o and subseq\JOntly tl'aveled apptoximately 82 


miles ft•om home to get prescl'iptions dispensed at Respondent Pharmacy. She paid cash for her 

medications, While getting prescriptions filled at Respondent Pharmacy, MB wont to multiple 


praotitlouot·s (Lllcio Ferrm·o, Robert Ufson, and Boniface Onubah) Mel had prescriptions· 


dispensed at multiple pharmacies (Cen\tll)' Discount Phiumaoy in Reseda and Yo1·ba Park 

Pharmacy in Onmge), Acoord:lng to tlwme<licationjustification foi'm fl•om the prescdber, MB 

had different diagnoses on 4/25/2011 Md 7/25/2011. 


g. Pntlent NB only had controlled substances dispensed at Respondent Phm·macy 


(oxycodone 30mg). She lived in Lancaster m1d tmveled approximately 59 miles to Reseda to soc 


Robot'! L!fson, Boniface Obubah, and Luoio Ferraro and subsequently traveled approximately 82 

miles fl•om home to get prescriptions dispensed at Reapondent Pharmacy, She paid cash for h<l.l' 

medications, The following table shows om·ly refills for oxyoodone 30mg: 

10 
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RXII 
 Date Dispensed Day Supply DaysEal'ly Prescriber 
" 

104085 212212011 30 NIA Fert·aro 

105855 311812011 30 6 Lifson 
-· 

According to the medication justification form from the presct•iber, NB had diffet·ent diagnoses on 

3118/ZOll anu-olo/2\l11-.

h. Patient MC only had controlled substances dispensed 111 Respondent Pharmacy 

(oxyoodono30mg), She lived in Palmdale and traveled to approximately 47 miles to Van Nuys 

and Reseda to see Joseph Oat'i'inkel, Lucio Fenero, and Morris Halfon and subsequently tt·aveled . 

app)'()xilnately 74 miles fl•om home to get prescriptions dispensed at Respondent Phm·macy. She 

paid cash for her medications. A review of CURES data showed that prior to going to 

Respondent Phm·macy, MC went to m1mero\JS phm·macies (Pahndale Medical Pharmacy in 

Palmdale, Rlte Aid 6396 In Palmdale, Costco 412 in Azusa, Rite Aid 5535 in Pasadena, Costco 

447 in Stmta Clal'ita, Costco 762 in Lm1caster, Stun's 4824 in Santa Clarita,Costoo 1010 in 

Victorville, Costco 1015 in San Dimas, CVS 9694in Pasadena, Covina Pharmacy in Covina, 

CVS 1666 in Lancaster, Huntington Pharmacy in San Marino, Longs Drug Store 9731 in 

VIctorville, Hesperia La Salle Pht\l'tnacy in Hespel'ia, Cabrillo Park Pharmacy in Santa Ana, and 

Cenl1ll'Y Discount Pharmacy in Reseda). While going Respondent Phmmaoy, MC continued to 

go to multiple pharmacies (Costco 762, Hespel'la La Salle Pharmacy, Cabdllo Park PharmtJcy, 

and Cent11ry Discount Pharmacy). Prior to, and while going to Respondent Pharmacy, MC went 

to 11\mlerous p1•aotltioners in val'lous citles (Shahram Pm·sa in Palmdale, Randolph Betts in 

Covina, Katherine Rohh-Rmnlrez in Riwrside, Edward Rlctgi!l in Whittier, Daniel Sheppard in 

Lancaster, Phillip Scheel in Palmdale, Daisey Madcley in Lancos\01', Leroy Pascal in Rancho 

l'also Verdes, Joseph Selver'li in Hesperia, Nagwa Mina in Lancaster, Dmmy Jones In Lancaster, 

Morris Halfon in Los Angeles, L\Joia Fcr1'oro In Van N11ys, Felix Albino Jn Hesperia and Robert 

Llfson in Northl·!dge), If Respondent Phm·macy had cons1Jitod CURES datil, it would have 

dctel'!nined MC was a doctor and pharmacy shopper,
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i. Patient DC mostly had controlled substances dispensed at Respondent l'hm·macy 

(oxyoodone 30mg, promethazine with codeiM, and hydrocodone/acetaminophon). He lived in 

Monrovia and traveled appl'Oximately 35 miles to Nortln•idgo and Reseda to see Robel~ Lifson 

and Ray Salarl and s~Jbsequently traveled approximately 35 miles fi•om home to got prescriptions 

dispensed at Respondent Pharmacy. Respondent Phmmacy dispensed promethazine with codeine 

16oz on2/18/2011 RX# I03795, on 4/8/11 RX# 107386, and em 5/2/2011 RX# I0812i_withJ!o 

mitibiotic. This medication is for cough and the high quantity of cough medication without any 

antibiotic should have been a warnh1g sign for the pharmacy. DC ptJid cash fo1· tho medications. 

According to the medication justification tbrm ±\•om the p!·escriber, DC had di±fel'ent diagnoses on 

4/2512011 tmd 6/1/2011. Respondent Pharmacy cUspensed some \musual proscription 

combinations fo1· DC: 

• On 5118/2011, Respondent Pharmacy dispensed HCIAP 10132Smg #240, promethazine 

with codeine 16oz, and runoxiciilin SOOmg #15. On 8/14/2011, Respondent Pharmacy 

dispensed oxyoodone 30mg #240, promethaziM with codeine 16oz, and amoxioillln 

500mg #15. These are ~18\\al combinations for high quantity narcotics, low dose 

antibiotics, and of high quantity co\Jgh sytup. 

DC had multiple prescriptions fl•om Robert Lifson and Ray Salru•i foc· 

hydrocodone/aoetmninophen armu\d the same time dispensed at 2 different pharmacies: 

• On 4/812011, Respondent Pharmacy dispensed IIC/AP 10/325mg #240, 30 day supply, 

RX# 107385. On4115/2011, Costco 44 dispensed HC/AP 10/325mg #240, 30 day supply, 

RX# 1000498. 

• On 7/112611, Rcspondc11t Pharmacy dispensed IICIAP 10/325mg #240, 30 day supply, 

RX# 113058. On 7125/2011, Costco 44qispensed I-IC/Al' 1Ol325mg # 240; 30 dny 

s~lpply, JP(t/1012155 . 

If Respondent Pharmacy had consulted CURES data, it Wat\lcl have determined DC was a dootor 

andphru·maoy shoppet•, 
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.J. Patient TC mostly had contl'olled substances dispensed at Respondent Phannacy 

(oxycodone 30mg). She Jived in Pacoima and travelled approximately 9 !niles to Reseda to see 

Robert Lifson and Lucio Fol'ral'o ancl Stlbseqn\llltly travel ex\ app1·oximately 34 miles from homo to 

get prosol'lptlons dispensed at Respondent Pharmacy, Sho paid cash for he!' medications. A 

review of CURES data showed that pri01· to going to Respondent Pharmacy, TC went to multiple 

pha.~·maoies-in-vaPioclS-oities{Medlcine-Shoppe-ln-Rese<:la,-MissioncCo=nnlty-l'harmac~dn 
Panorama City, CVS 9657 in Lancaster, B\U'n Prescription Pha:rmaoy in Lanoaste1', Rite-Aid 5549 

in Paoohm1 and CVS 9651 in Syhnm•) and multiple practitioners in variotls cities (Kevin Oohar in 

Woodland Hills, L11is Flores h1 Arleta, Asha Amlr·Jahid hl Beverly Hills, Troy Fennel in Van 

Nt1ys, Lena Nathen in Los Angeles, Dom>a Em•1nuele in Tujunga, and Mark Mcdowell in Santa 

Monica). If Respondent Pharmacy had consulted CURES data, it would have detcr.l'mined TC wa~ 

a doctor and pha.~·macy shopp'er. 

k. Patient PD had only controlloo Sllbstances dispensed at Rospondent Pharmacy 

(oxycodonc 30mg and promethazine with codeine). She l!ved Jn San Bernardino and travelled 

appmximately 78 miles Reseda to see Boniface Onubah tllld Joseph Garfinkel and subsequently 

travelled approxinwtely 75 miles from home to get prescl'iptlons dispensed at Respondent 

Pharmacy dispensed promethazine with codeine 16oz on 21712011 RX# 102952 and on3/1 1/2011 

RX# 1053 82 with no antibiotic. This medication is for cough and the high quantity of co11gh 

medication without any antibiotic should have been a warning sign fot· the pha.~macy. A review 

of CURES data showed that pr!ot• to going to Respondent Phm:macy, PD went to mnnerous 

phanuacles in va.~·ious cities (Arl'owhead Regional Medical Center in Colton, Kaiser #197 in 

Fonta11a, Kaiser 11985 in Downey, and Kaisor #157 in Victorville). While going to Respondent 

Pharmacy, PD also had prescriptions filled at Cabrlilo Pat·k Pha.~·macy in Santa Ana and Century 

Discount Pharmacy in Reseda. PD also went to numerous praotitionel'S (JoMthan Tsao in h'Vine, 

Kl'istine Zambl'ano in Colton, Steven Wider in Fontana, Jut!e Tang in Rialto, JavieJ• Dcsonlzi in 

Fontana, GJ•cgory Tennant in Fontnm1, Daniel Bennett in Reseda, Chester Sa.r11owsid in Colton, 
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Angel Schaffer in Garden&, Samir Tejwani in Fontana, nnd Dawn Renko in Fontana). If 

Respondent Pharmacy had co11StJlted CURES data, lt would have determined PD was a doctor 

and pharmacy shopper, 

1. Patient YG only had controlled substances dispensecl at Respondent Pharmacy 

(oxyoodone 30mg), He lived in Sylmar and u•aveled approximately !!miles to see Robe1•t Lifson 

and subsequent.ly traveled approximately 33 miles f\·mn homo to get prescriptions dispensed at 

Respondent Phw·macy, He pald cash for his medications, The following table shows early refills 

for oxyoodone 30mg: 

Date Dispensed Day Supply Days EarlyRX# Prescriber 
·~-~-.

3/15/2011 N/A105592 30 Llfson 
~ 

13106567 3/29/2011 Lifson30 

 

According to the medicationjtJstification fol'lll from the prescriber, YO had diffel'ent diagnoses 

on 3/l 0/2011, 3/29/2011, 5/5/2.011, and 7/8/2011. While going to Respondent Pharmacy, YO 

also went to nmltiple pha!'macies in various cites (Yorba Pw·k Pharmacy in Orange 1\:nd Ce:ntw')' 

Discount Phm·macy in Re~edn) tllld varim1s prescribers (Robert Llf'son, Bonalface Onubah, and 

Joseph Oadlnkle). If Respondent Pharmacy had consulted CURl\S d11ta, it would have 

detel'l'nlned YO \VIIS a doctor and pharmacy shopper. 

m. Patient JH had some conl!'Olled substances dispensed at Respondent Pharmacy 

(hydrocodone/acetwnlnophen 7.5/750mg, oxycodone 30mg, and promethazine wlt11 codeine). He 

lived in Long Beach and t!'avcled approximately 48mllos to Riverside to see S~1san Wagne!' and 

subsequently traveled appl'oximately 14 miles from home to get prescriptions dispensed at 

Respondent Pharmacy. Respondent Pharmacy dispensed promethazine with codeine 16oz on 

6/10/2011, RX# 108677, Mel on 717/2011 and 8/1/2011 RX#l13375, with no antibiotic. This 

medication is fol' cottgh and tho high qnantity of congh medication withmtt any antibiotic should 

have been a warning sign for the pharmacy, JH paid cash for the promethazine with codeine (but 

paid with insm·anoo for his other prescriptions). Al'eview of CURES data showed that prlo1• 

going to Respondent Phw·macy, JH went to nun1orous pharmacies in va!'i(>US cities (Walgroonsln 

http:subsequent.ly
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Anaheim, Thl'il\y Pnyless in Los Angeles, Bevel'ly Hills Medical Plaza Pharmacy in Beverly 

Hills, Rite-Aid 5429 in Los Angeles,Ad-Rx In Los Angeles, CVS 1176 in Lomita, Northddge 

Plaza Pharmacy in Northl'idge, and Verrolllion !;>1'\lg #3 in Long Beach), While going to 

Respondent Phmm\I.Cy, JH continued to go to multiple phaanacies (Rite-Aid 5602 in Ontal'io, Ad­

Rx in Los Angeles, Valley Medica! Plaza Phm·macy in Alhmnbra, Medical Towel'S Pharmacy in 

NuntlngtmrBtraulr,R:alplnr1uO;ncRmrchu-h;lus-VeJ-des,-'furget2-!19-in-Btl\mond-Bm·,Vol'ba 

Pal'lc Phm'Jllllcy in Omnge, Gage Phm·macy in Long Beach, Century Discount Pharrtmcy in 

Reseda, St. Paul Pharmacy in Huntington Park, The Dn1ggist In Valencia, Rite-Aid 5435 In Los 

Angeles, Walgreens 6904in Redondo Beach, Walgreens 7870 in Long Beach, and Today 

Phmmacy in Long Beach). JH also went to numerous pmctitlonors priOI' to, d\U'Ing, and afte!' 

going to Respondent Pharmacy (Boniface Onubah in No1·thridge, Emmanuel Lim in Los Angeles, 

Yousef A wad in Long Beach, Clyde Arnold in Los Angeles, Joseph Garl.lnkel in Reseda, Susan 

Wagne1' in Riverside, Uche Chukwudi in Gardena, David Nlknla in .l'anotama City, Eames! 

Casillas in Los Angeles, and Manuel Sison in l'm1orama CHy). If Respondent Phmmacy had 

consulted CURES data, it would have determined ffi wns a doctor and pha!'lnacy shoppel', 

n, Patient BJ mostly had controlled substances disponstld at Respo11dent Pharmacy 

(oxycodone 30mg), She lived in Los Angeles \Uld traveled approximately 25 miles to Reseda to 

see Robert Lifson and Joseph Garfinkel a11d subsequently traveled approximately 8mlles from 

home to got presodptions dispensed at Respondent Pharmacy. She puid cash for her medications, 

According to the medicatl.on justification form from tl1e prescriber, BJ had different diagnoses on 

51!112011 and 71112011. Respondent Phmmacy dispensed promethuz,ine with codeine 16oz with 

no m1tibiotlc on 211512011 !Uld 312112011. This medication is for cough and the high q<Jantily of 

cough medication without any antibiotic should have been a wm·ning sign for·the pharmacy. B.l 

also had prescriptions dlspensedat Modica! Towers Pharmacy in Huntington Beach while going 

toRespondentPhm·macy. 

15 
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o. Patient RJ mostly had controlled subst~noes dispensed at Respondent Phnl'lnacy 


(a1pmzolatn 2mg, hydrooodone/aoetmninophen nnd promethazine with codeine), She Uved in 


Hawthome3 and traveled approximately 29 miles to Nortlll'ldge to see Robert Lifson and 


subsequently traveled approxinUitely 2 miles !rom home to get pl'escriptions dispensed at 


Respondent Phrumaoy, On ~/20/2011, nnd 2/8/2011, Respondent Pharmacy dispensed 


Jlromethazine with codeine 16oz wlt!Lno_antihlo:tfu.-'l'his_medioationJsJbLcotJg!LamLthahlgh__

quantity of cough medication witlim1t any antibiotic-should have been a warning sign for the 

phar!llaoy, A review of CURES data showed that p!'io1' to going to Respondent Pharlllaoy, RJ 

w~nt to nun1erous pharmacies in various cities (Gage Phrumacy in Long Beach, Gold.on Drugs in 

Los Angeles, Daniel's Phmmaoy in Moreno Valley, Spmllding Rx Phar!llacy in Inglewood, 

Valley Pharmacy in Moreno Valley, Mats Pharmacy and Medical Supply in LYitWood, Super 

Discount Pharmacy in Vru1Nuys, and Michael's Phatmacy in Sherman Oaks). While going to 

Respondent Pharmacy, RJ continued to go to lll~lltiple phanmwies (Daoiel's Phru·macy in Moreno . 

Valley, Golden Care Phru·macy in Los Angeles, Walgreens 6249 in Lynwood, St. Paul's 


Plmmacy in Huntington Park, Sierra Pharmacy h1 San Bernardino, Rite-Aid 5486 in Inglewood, 


Manchester Professional Pharmacy in Los Angeles, Walgreens 5528 in San Bernardino, aod Rite­


Aid 5471 in Gru·dena). l'l'iol' to and while going to Respondetlt Pharmacy, RJ went to multiple 


praotitioMrs in numerous cities (Jack Chun and Ting Wu in Long Beach, Edward Ridgill in 


Whittier, James May In Los Angeles, Nazat· Al-Bussrun in Downey, ,Tijan Hoorfar in Encino, 


Asher Ram in Van Nuys, Susan Seideman in Wilmingtm1, Susan Wagner h1 Riverside, Robert 


Lifson in Northl·idge, Bonifnce Onubah in Nortlu·idge, Michael Martelli in Hermosa Beach, Rabia 


Ahmed in Los Angeles, and Gilbert Peh1yo in Gru·dena). lfRospondont Pharmacy had consulted 


CURES data, it would have determined RJ was a doctor and phru·macy shopper, 


p. Patient GO mostly hac! controlled S~Jbstances dispensed at Respondent Pharmacy 


(oxyooclono 30mg, hydrocodone/aoetaminophen and promethazine with coddne), He lived in 


Studio City and traveled approximately 12 miles to Reseda to see Robert Llfson a11d RtlY Salat•l 


.,. J According to the prescription, RJ lived in Van NtJYS but the Pharmacy's !'ecords 

ndicated that she lived In Hawthorne. 




1 

2 

3 

4 

5 

~--------~-6

7 

8 

. '9 
.. ·. 
(1.9 

·...•!i ,;' 
'1"1::; 

'12 

13 
l4 
15 

16 

•17 	

)8 ·:,, 

· .'''19 

· ),Q, 
. , 	 I

21 	

•2.3 

. Z4 

·2

.

... il

5 · 

~6 

.? 

. 	

Ill 

Ill 

Ill 

'17 
·--~--·_____________,_:__:_____--,--------,--·--·-·----· 

Fimt Amonded Accusation Ag•lnat Hcnlth CollLOI' Phm•mncy (Case No, 5275) 

:~u~-==·======~========F=======~========~====~==I1----I-I---

and subsequently travelled ~pproximately 25 miles frotn home to get pt·eso!'iptions dispensed at 

Respondent Pharmacy. He paid cash for his medications. On3116120ll, Respondent Phatmacy 

dispensed RX# 105678, promethazine with codeine 16oz with no tmtibiotic, This meclloationls 

fo1• cottgh and tho high quantity of oottgh medication withottt any antibiotic shmJld have been a 

warning sign fat' the phm'lllacy. The following table shows early refills fot' oxycodone 30mg: 

RXII Date Dispensed Day Supply -­ Days Early P!'escribor 

105677 311612011- 30 
- NIA 

·-·· 
Lifson 

_1~68~! 41112011----...... 
30 15 Lifson 

A review of CURES data showed GO wont to Ralphs 712in Bmbtll1k while go!:ug to Respondent 

Phmmaoy, On 41112011, Respondent Phm·macy .dispensed HCIAP 1Ol325mg #240, 30 d~y 

supply, RX/1106851 prescribed by Robet·t Lif'son, On4/1512011, Ralphs 712 dispensed HCIAP 

101325mg 11240, 30 day st!pply R:XI/4707995 prescribed by Robett Lifson. GO received 480 

tablets within! month prescribed by Robet·t Lifson. If Respondent Pharmacy had checked 

GURES data, it would have noticed Robert Lifson1s tJmJstml prescl'ibing habit, · 

q, Patient PP mostly had contl\llled stibstances dispensed at Respondent Pharmacy 

(oxycodone 30mg, hydrocodonelacetaminophen and promethazine with codeine), He lived in 

Lancaster and traveled approximately 53 miles to Resed.n to see Robert Lifson and Ray Salal'i and

subsoqttcntly tmveled approximately 75 miles fl·om home to get proscriptions dispensed at 

Respondent Phm·macy. He paid cash fo1· his medications. On21212011, 312812011, and 
. 

411412011, PP received promethazine with codeine 16oz with no antibiotic, This medication is 

for cough and the high quantity of cotJgh Lnedioation wili1ont any antibiotic should have been a 

warning sign fol' the pharmacy. The following table shows eal'ly refills for 

hydrooodonelaoetaminophopl Ol325mg: 
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RX# .. J?.ate D~s.pensed Day Supply Days Eal'ly PrescdbeJ' 

106496 3/28/2011 30 N/A L!fson ... --·~ 

107750 ~.3/2011 30 14 Lifson 

107799 4/14/2011 30 29 Lifson 

A review of CURES dated showed that PP went to Save"on6554 in Diamond Bar while going to 

:espondent-Pharmac , 1

1', Patient ES had controlled s~bstanoes cUspensecl at Respondent Pharmacy (oxyoodone 

30mg). He lived in Los Angelos aod traveled approxhnutoly 25 miles to Northridge to see Robert 

Lifson nnd Boniface Abt1bah and tl·aveled rlpproxlmately 15 miles fmm home to get proscriptions 

dispensed at Respondent Pharmacy. He paid cash fo!' his medications, The following table 

shows early refills fo1· oxycodono 30mg: 

-R

_,_ 
- -

RX# Date Dispensed Day Supply Days Early Prescl'iber 

107136 . 4/5/2011 30 N/A Om1bah 

107378 

108651 

4/8/2011 30 27 Onubah 

4/27/201 I 30 - 11 Onubah 

112332 6/21/2011 30 N/A 
-~~-~ 

Onubah-
113925 7/15/2011 30 6 

--­
0Jmbah 

According to the metllcation justifit>ation form from the p!'escrlb.er, ES had different diagnoses on 

1/21/2011, 2/22/2011, 4/6/2011, 4/8/2011, 4/27/2011, 6/22/2011, and 7/1 S/2011, A review of 

CURES data showed that prior to going to Respondent Pharmacy, ES had prescriptions dispensed 

at multiple pharmacies in varim1s cities (Mission Community Pharmacy in Panor·ama City, Valley 

West Medical Pharmacy In Alhambt·a, and Broadway MecHoal Pharmacy in Anaheim). ES 

continued to go to nmltiplo pharmacies while going to Respondent Phm'll1acy (Cabrillo Park 

Pharmacy in Santa Ana, Sien•a Pharm~cy in Raooho Cuomnonga, and Golden Scales Pharmacy in 

Pomona), ES also went to multiple practitioners prior to U!fd whlle going to 

18 
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Fil'Bt Amended Acousotion Agmnst Heulth Center Phm•maoy (Coso No, 5275) 



!' 

2 

· ·~ . 

----------'•e---2i.---R

· 7 

..... . } 
. 
9 

. . 	 ,··, 

.. 10. 

.11 

12 · 

1.3 

.14 

15. 

: 1 ~ 

·11 
18 	

•. }3,; 

· ·· 24 ' 
.. ,I,: 

:'2$ 
Ill 

· '27 Ill 


· >zs; 111 


19 
ll----------c----·--·----~-:::-77"'::--:---::;----;:;--:-::-::::-::-:::-l

First Ame11<lod Aocusotlon Agolnat Ho11lth Col\tor 'Pbru·mooy (Csso No. 52'/5) 

esponde

Respondent Phunnaoy (Cecillt\ Mudl'id in Toluca Luke, Ray Salad in Not•thl'idge, Joseph 

Garfinkel in Reseda, Robert Lifsonin Northl'idge, Boniface Onubah In Nottht'ldge, and Oliver 

Tsui In West Covina.) 


FffiST CAUSE FOR DISCil'UN,E 


(Fnlluro to Exercise C11rresponding Responsibility) 


ntl'harma~y-andRospandent-NWJcyel1-at·o-stJbject-to-di,qofpUnmoy-a~>tion--t---l 

tmdor Code soction4301, subdivisions (d) and (j), in conjunction with Health and Safety Code 

seotlonl i 153, subdivision (a), and Code soction4301, stJbdivislon (o), In conjunction with 

Callfol'llia Code ofRegulations, titlo 16, section 1761, on the grom1.ds oftmpl'ofessional oondtlct 

in that they violated their corresponding i•esponsibility by committing acts of excessive ftrrnlshing 

of controlled substances with an established history of a high potential for abuse despite mtlltiple 

cues of irregularity and uncertainty related to patient und prescribe!' factors. Speoitlcally, 

betwcenllll2011 and 121512012, Respondent Pharmacy dispensed 3,241 controlled substance 

p!·escdptions of which 1,647 were for oxycodo110 30mg without regarding for the following 

factors: distance from Respondent Pharmacy to the presodber's office, distance from Respondent 

Pharmacy to the patient's home, distance from the patient's home to the prescribet·'s ofllce, 

percentage of patients willing to pay oash for the proscl'iptlons, percentage of patients seeing 

multiple pt·escribors, and percentage of patients getting proscdptions filled at multiple 

pharmacies. Respondent Pharmacy IDled prescl'iptions by the SUille proscribers who offices were 

outside ti1e notmal trading area, who pl'cscribcd oxycodone 30mg lnlatge q\ltlntitles, lllK~ who 

gave simllar diagnoses. Respondent Pharnmcy did not scmtinize its patients' dmg thet·apy with 

l'eadily available tools such as CURES data and its own records, which thetefote led to eal'!y fills 

to patients who habitually engaged in docto1· ani! phm·macy shopping. Complaimmt lncotpotates 

by reference Ptrragt•aphs 21 through 24, inoludlng all subpm·agraphs as though f11lly set fot1h 

·herein, 

http:grom1.ds
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First Amended Acouantlon Against Health Contol' Phm·mnoy (Case No. S27S) 

§ECOND CAUSlo FOR DI§CIPJ"INE 

(Dt•ugs Lacking Quality and Stl•ength) 

26, Respondent l'hat•maoy Is S\Jbjeot to cllsciplil1flry action under Code section 4301, 

subdivision (o) and Code seotion4342, in conNnotlon with Code section 4169, subdivision (a)(3) 

<\nd Health and Safety Code section 111335, in that on or about Jammry 29, 2013, during an 

inspection of Respondent Phm·maoy, sevomlrepaokagocl bottles and vials of dn1gs were 

improperly labeled or had no labeling adhered to the containers, Complainant incorporates by 

teference Purugraph 22 as tho\lghf\Jlly set forth herein, 

THIRD CAUSE FOR DISCIPLINE 

(Pharmacy Operating Dln·lng Absence of Pharmnclst) 

27. Respondent Pharmacy is subject to disoipllnm·y action under Code seotion4300, 

S\Jbdivision (o), ln oonj\mction with Ctllifornia Code ofRegtllations, titl~ 16, section 1714.1, 

subdivision (e), on the g.t•otmds ofunpmfessional conduct in tl1at on or about .Tmmary 29, 2013, 

during m1 inspection of Respondent Pharmacy, the pharlnaoy was opet·ating with no pharmacist 

on dt1ty !'oi' over 30 minutes and the pharmacist was not on a rest ot·moal break. Complainant 

incorporates by reference Paragraph 21 as though fully set forth herein, 

FOURTH CAQSE FOR DISCIPLINE 

(Operationa!Standards and Security) 

28, Respondent Pharmacy is subject to disciplinary action under Code soction4300, 

Stlbdivision (o), in conjtmction with Cullfomia Code of Regulations, title 16, scctlon1714, 

Stlbdivision (b), on the gt·ounds oftmprofessional conduct in that on or about Janumy 29,2013, 

during an inspection of Respondent Phmmaoy, the phat•macy was operating with no phmmacist

on duty for over 30 minutes and the phannacist was not on a t•ost or meal break. Complainant 

incorporates by t•eferonoe Paragraph 21 as though fully set forth herein. 
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OWNERSHIP PROHIUITION 

Business and Pl'ofesslons Code seotion4307, subdivision(~), pl'ovides, lnpet·tlnent part, 

that any pe!'aon whose lloense has been revoked ot· is under sttsponsion shall be pl'ohibited 1\·om 

serving as a manager, administrator, owner, member, officer, director, associate 01' p!i:rtner of~~ 

licensee, 

Pma1Jlll1Uo_fkl~clio!L41Q7+lf-<lisclplinels_impnoo<Lonl'hru:mao;y-Eermit1'BY-5D3.95 
issued to Thanh-Tmo Ngo doing btJsiness !IS Health Care Pharmacy, and Thanh-True Ngo, while 


acting as tho mf.lllager, lldministrator, owner, member, ol'ficer, dit·ector, a1sociate, OJ' parinot• of 


Health Care PluU'Jnacy, hnd knowledge of, or Jmowingly participated in, any conduct for which 


Phat·m~lcy Permit PHY 50395 was revoked, stJspended or placed on probation, Thanh-Truc Ngo 


shall be pt·ohibited f:l'om serving tis manage1·, admillistrator, owner, membe1·, o:rilcel', dil·eotor, 

associate, ol' pariner of a licensee for five yom·s if Pharmacy Permit NtJmber PHY 50395 issued to 

Tlumh·Two Ngo doing business as Health Care Pharmacy 'is placed on probation, OJ' until 

Pharmacy PermitNumbet' PHY 50395 issued to Tiwili·Tt·uc Ngo doing business as Health Care 

Pharmacy is reinstated if Pharmacy Permit Number PHY 50535 is revoked; 

PRAYER 

WHEREFORE, Complah1a11t reqt~ests that a hearing be held on the matters herein alleged, 

and that following the hearing, the Board ofPhannacy issue a decision: 

1. Revoking or suspending Pharmacy Permit Number PHY 50395, isstJed to Thanh-Truc 

Ngo doing business ftlld Health Cm·e Pharmacy; 

2. Revoldng or suspending Phm·macist License N\nnber IU'H 46458, isstJed to Tin HutJ 


Nguyen; 


3, Prohibiting Thanh-True Ngo from serving as a mMager, administrator, owner, 


member, officer, directm·, associate, or partnel' of~ licensee for five years ifPharmacy Permit 


Ntunber PHY50395 is placecl 011 p!'obatlon Ol' tmtil Pharmacy Permit Number PHY 50395 is 


reinstated if Pharmacy Permit Numbe1' PHY 50395 issued to Thm1h-Truo Ngo is revoked; 


http:Pma1Jlll1Uo_fkl~clio!L41Q7+lf-<lisclplinels_impnoo<Lonl'hru:mao;y-Eermit1'BY-5D3.95
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Fh·at Amended Aoousatlon Against Health Conto•· PhSlmaoy (Coso No, 5275) 

4, Orde1·ing Health Care Pltarmacy, with Thanh-Tt~Jo Ngo as ownet:, and Tin H1m 

Nguyen to pay tho Board ofPlumli.acy tho reasO!tabie costa of the investigation and enforcement 

of this esse, purs1mnt to Business Md Professions Code section125.3; and 

5, Taking such other and ·further notion as deemed necessary and pl'op<>i:, 

DATED: __· tt_i-~t/1<Z>"--- ~~~M--:-'.f---~"--=-~-FJ:LALJ-----"-
/· ·HEROLD 

Execu v Offloel' 

---1---1---f-
Board o : Phru'l11aoy 
Depal'tment of Consumer Affah·s 
State of Callfornia 
Complainant 




