BEFORE THE

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA
In the Matter of the Petition to Revoke Probation Case No. 5247
Against:
OAH No. 2015021161
SARA SHADAB
Pharmacy Technician Registration No. TCH
119715
Respondent.
DECISION

The attached Proposed Decision of the Administrative Law Judge is hereby adopted by
the Board of Pharmacy as the decision in the above-entitled matter, except that, pursuant to the
provisions of Government Code section 11517, subdivision (¢)(2)(C), the following technical
change is made to page six, paragraph one, under Order:

“The probation of pharmacy technician registration number TCH
119715, issued to Respondent Sara Shadab, is revoked.”

The technical change made above does not affect the factual or legal basis of the
Proposed Decision, which shall become effective on July 31, 2015,

[T IS SO ORDERED this 1st day of July, 2015.
BOARD OF PHARMACY

DEPARTMENT OF CONSUMER AFFAIRS
- STATE OF CALIFORNIA

By

" AMARYLIS GUTIERREZ
Board President




BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Petition (o Revoke

Probation Against: Case No. 5247
SARA SHADAB OAH No. 2015021161
Pharmacy Technician Registration No, TCH
| 119715
Respondent.
PROPOSED DECISION

Administrative Law Judge Angela Villegas, State of California, Office of
Administrative Hearings, heard this matter on June 8, 2015, in Los Angeles, California.

Sydney M. Mehringei‘, Deputy Attorney General, represented complainant.
Respondent represented herself.

Evidence was received, and the matter was submitted for decision on June 8, 2015.

FACTUAL FINDINGS

1. Complainant Virginia Herold, Executive Officer of the Board of Pharmacy,
Department of Consumer Affairs, State of California (Board), filed the Petition to Revoke
Probation in her official capacity. Respondent filed a notice of defense requesting a hearing,

2. Respondent holds pharmacy technician registration number TCH 119715,
issued by the Board on February 7, 2013. Respondent’s registration expired August 31,
2014, and has not been renewed. The Board has continuing jurisdiction pursuant to Business
and Professions Code sections 118, subdivision (b), and 4300.1.

3. Respondent obtained her pharmacy technician registration through a decision
and order (Order) adopting a stipulated settlement, which followed the filing of a Statement




of Issues.! Under the Order, respondent’s pharmacy technician registration was revoked
upon issuance, but the revocation was stayed and the license was placed on probation for two
years, on terms and conditions including the following.

1. Certification Prior to Resuming Work

Respondent shall be automatically suspended from working as a
pharmacy technician until she is certified as defined by Business and
Professions Code section 4202(a)(4) and provides satisfactory proof of
certification to the board. Respondent shall not resume working as a
pharmacy technician until notified by the board. Failure to achieve
certification within one (1) year shall be considered a violation of
probation. . . .

During suspension, respondent shall not enter any pharmacy
area or any portion of any other board licensed premises . . . or any
other location where dangerous drugs and devices or controlled
substances are maintained.

3. Report to the Board .
Respondent shall report to the board quarterly, on a schedule as

directed by the board or its designee. . . . Failure to submit timely
reports in a form as directed shall be considered a violation of
probation.

5. Cooperate with Board Staff

Respondent shall cooperate with the board’s inspection program
and with the board’s monitoring and investigation of respondent’s
compliance with the terms and conditions of her probation. Failure to
cooperate shall be considered a violation of probation.

7. Probation Monitoring Costs
Respondent shall pay any costs associated with probation
monitoring as determined by the board each and every year of
probation. Such costs shall be payable to the board on a schedule as
directed by the board or its designee. Failure to pay such costs by the -
deadline(s) as directed shall be considered a violation of probation.

12. Violation of Probation
If Respondent has not complied with any term or condition of
probation, the board shall have continuing jurisdiction over
Respondent, and probation shall automatically be extended, until all

' The stipulated setilement and Statement of Issues bore Board case number 4378, If

there was an Office of Administrative Hearing case number, the evidence did not disclose it.




terms and conditions have been satisfied or the board has taken other
action as deemed appropriate to treat the failure to comply as a
violation of probation, to terminate probation, and to impose the
penalty that was stayed.

If Respondent violates probation in any respect, the board, after
giving respondent notice and an opportunity to be heard, may revoke
probation and carry out the disciplinary order that was stayed. ... Ifa
petition to revoke probation or an accusation is filed against respondent
during probation, the board shall have continuing jurisdiction, and the
period of probation shall automatically be extended until the petition to
revoke probation or accusation is heard and decided.

(Ex. 3.

4. The reasons for the Statement of Issues and Order were (a) respondent’s
conviction, in 2005, of violating title 18 United States Code section 1543 (attempting to use a
forged, counterfeit, or altered passport), a felony; (b) the conduct underlying respondent’s
conviction; and (c) respondent’s failure to acknowledge her conviction on her application to
the Board for pharmacy technician registration. (Ex. 3.)

5. (a)  On February 15, 2013 respondent had an initial conference with Joan
Coyne, the Board’s Supervising Inspector, and Board Inspectors Simin Samari and Katherine
Sill; Tnspector Samari became respondent’s probation monitor. At the initial conference,
gach probation term was reviewed with respondent and explained to her. Respondent
understood the terms of her probation.

(b) At the conclusion of the initial conference, respondent signed a
statement acknowledging that she “thoroughly underst[oo]d these terms and conditions as set
forth in the disciplinary action and that failure to comply may result in further disciplinary
action.” (Ex.5.) At the administrative hearing, respondent also confirmed she had been
represented by counsel when she entered into the stipulated settlement that led to the Order,
and understood the terms and conditions of her probation when she signed the stipulated
settlement.

6. The “certifi[cation] . . . as defined by Business and Professions Code section
4202(a}(4)” referred to in probation condition 1 means certification by the Pharmacy
Technician Certification Board (PTCB), a national organization that offers a nationwide
standardized examination for pharmacy technicians.?

7. Respondent took the PTCB examination twice, first in the spring of 2013 and
again in fall 2013. Both times she found the examination very difficult, and failed.

2 Under probation condition 1, respondent’s pharmacy technician registration was
suspended February 8, 2013 pending her certification.



Respondent’s preparation for the examination had been to study by herself, take practice
examinations, and audit classes at the school where she trained to become a pharmacy
technician. PTCB would have allowed respondent to take the examination again, though
there would have been a 60-day waiting period between examinations.

8. On December 2, 2013, the Board’s enforcement analyst sent respondent a
letter reminding her of the February 6, 2013 deadline to submit proof of certification. (Ex.
6.) Respondent did not respond to the letter. She instead opted not to attempt the
examination again. Accordingly, respondent did not achieve certification pursuant to
Business and Professions Code section 4202, subdivision (a)(4), in the first year of her
probation, and she still has not done so.

9. Respondent filed no quarterly teports after July 19, 2013. On May 13, 2014,
Supervising Inspector Coyne sent respondent a letter notifying her that she was not in
compliance with probation conditions 1 and 3, and giving her until May 27, 2014 to comply.
(Id.) Respondent did not respond to the letter.

10, On March 7, April 23, and June 11, 2014, Inspector Samari left voice mail
messages for respondent. Respondent did not return any of these calls.

11.  On May 13, 2014, the Board invoiced respondent for $51 in probation
monitoring costs, and instructed her to pay within 15 days. (Ex. 6.) Respondent did not pay
the invoice. At the administrative hearing, respondent explained that by the time the invoice
was sent to her, she had stopped opening Board mail.

12, (@)  Respondent believably explained she had become discouraged and
“depressed” (respondent’s testimony), and stopped participating in her probation as a result.
Although she sought treatment for depression on a few occasions, she is not currently
undergoing such treatment. She continues to be discouraged, with essentially the same
mental state as she had when she stopped participating in her probation.

(b)  Respondent found complying with the terms of probation onerous,
especially the process to apply for and take the PTCB examination.

(¢)  Respondent also found it impossible to get a job while on probation,
because she was honest about her probationary status, and potential pharmacy employers did
not want to hire a probationer, and thereby invite Board scrutiny. Respondent’s probationary
status caused her to lose a job she had been promised at a compounding pharmacy. She
eventually concluded that, even if she passed the PTCB examination, she would be
unemployable so long as she remained on probation, and that conclusion contributed to her
decision to stop participating in her probation.

13.  Respondent has also found it impossible to find work with non-pharmacy
employers, 4nd is financially supported by her mother, with whom she lives. She feels her
inability to find work is due to the Board’s having posted information on its website,




accessible via internet search engines, about her conviction and the discipline of her
pharmacy technician registration. She feels the posting of adverse information about her has
vilified her unjustly.

14.  Respondent is 38 years old. She came to the United States from Iran in 2004,
in search of freedom. She is indignant over her experiences since applying to become a
pharmacy technician, and expressed considerable resentment toward the Board and its
probation program. She feels she has been treated like a criminal, and has been punished
again for her conviction, which she believed was behind her. She is frustrated to have spent
money training to become a pharmacy technician, only to be unable to work as one.

15. (a)  Notwithstanding respondent’s discouragement with probation and
frustration with the Board, she wishes to continue on probation and work as a pharmacy
technician. ‘

(b) - 1If given an extension of probation and another chance to comply,
respondent testified she would re-take the PTCB examination, and if necessary, take a test-
preparation class in order to pass. She indicated she would also submit the required quarterly
reports, communicate with her probation monitor, and pay probation monitoring fees.

(c)  Respondent’s testimony in this regard appeared overly optimistic, given
her rancor toward the Board, her history of discouragement with her attempts to pass the
PTCB examination and find work, and her acknowledgement that her feelings of
discouragement continuve.

LEGAL CONCLUSIONS

1. Complainant demonstrated, by a preponderance of the evidence, that
respondent failed to comply with probation conditions 1,3, 5, and 7. (Factual Findings 3-12.)
(See Sandarg v. Dental Bd. of California (2010) 184 Cal. App.4th 1434, 144] [board “is only
required to prove the allegations in a petition to revoke probation by a preponderance of the
evidence.”].) Indeed, the Board’s allegations in this regard were essentially uncontested.
(Factual Findings 5-12.)

2. Under Business and Professions Code section 4300, subdivision (d), and
probation condition 12, respondent’s failure to comply fully with the conditions of her
probation constitutes cause to revoke probation and impose the stayed discipline of license

revocation. (Factual Findings 3-12.) Likewise, the Board’s Disciplinary Guidelines provide.

that “revocation is typically the appropriate penalty when grounds for discipline are found to
exist” against a pharmacy technician. (Disciplinary Guidelines at p. 43.)

i
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3. Probation condition 12 also extends respondent’s probation and allows the
Board to proceed, despite the fact that the administrative hearing was held, and the decision
will be rendered, after the date on which respondent’s probation would otherwise have
ended. (Factual Findings 1-3.)

4. Respondent did not establish sufficient rehabilitation to warrant an extension
of probation. Indeed, respondent did not try to establish rehabilitation. She attempted to
demonstrate mitigation with regard to her failure to comply with the terms of her probation,
but her showing was limited to expressing her frustration with the difficulty of compliance
and of securing employment while on probation. (Factual Findings12-14.) These factors
and respondent’s feelings, while understandable, did not justify her failure to comply, or to
cooperate with the Board in its efforts to communicate with her and facilitate her
compliance.

5. Respondent did not establish that, if given an extension of probation, she
would fare better. (Factual Finding 15.) Although she voiced the intention to prepare more
thoroughly for the PTCB examination, she did not undertake such preparations after failing
the examination the first or second time (Factual Finding 7), casting doubt on her
commitment to passing the examination.

6. Moreover, respondent’s claim that she would provide quarterly reports and
cooperate with her probation monitor in the future was dubious, considering her past
performance. (Factual Findings 5-15.) Other than expressing bitterness about the way her
probation had progressed, respondent provided no indication how or why she would behave
differently under an extended probation than she did in the first instance. (Factual Findings
12-15.) Indeed, she acknowledged her underlying mental state was unchanged since she
ceased participating in her probation. (Factual Finding 12.)

6. In short, respondent presented virtually no evidence that she could or would
progress satisfactorily if her probation were extended. Although respondent would not be in
a position to work as a pharmacy technician until becoming certified (Factual Finding 3),
public protection calls for more than just technical knowledge. A pharmacy technician must
also be dependable, and capable of complying with sometimes-frustrating rules and
demands. Respondent’s recalcitrance in her probation indicates she is not up to the task.

ORDER
1. The probation of pharmacy technician registration number TCH 89969, issued
to Respondent Sara Shadab, is revoked.
i
i




2, Pharmacy technician registration number TCH 119715, issued to Respondent
Sara Shadab, is also revoked. Respondent shall relinquish her pharmacy technician
registration to the Board within 10 days of the effective date of this Decision. Respondent
may reapply or petition the Board for reinstatement of her revoked pharmacy technician
registration three years from the effective date of this decision.

Dated: June 11, 2015
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Administrative Law Judge -
Office of Administrative Hearings
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KAMALA D, HARRIS
Attorney General of California
THOMAS L, RINALDY

It Deputy Attorney General

SYDNEY M, MEHRINGER

Deputy Attorney General

State Bar No, 245282
300 So, Spring Street, Suite 1702
Los Angeles, CA. 90013
Telephone: (213) 897-2537
Facsimile; (213) 897-2804

Attorneys for Complainant

BEFORE THE -
+ - BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Maiter of the Petition to Revoke : Case No. '5247 .
‘Probation Aganst | ‘ PETITION TO REVOKE PROBATION

SARA SHADAB
22122 Erwin 8t., Apt. #FlO’?
Weodland Hills, CA 913467

Pharnmcy Technician Regmtmﬁon Ne, TCH
119715

Respondent,

' Complainant alleges:
. PARTIES
1, Vn ginia Herold (”Complajnant") bnngs this Petltmnio Ravoke Probation solely in

| Affairs, ‘ .
2. - .On or about February 7, 2Q13, the BOM‘d of Pharmeic?r ("Bom*d“)-‘issued_Pharmmy
_Technician Registration No. TCH 119715 to Sare Shadab ("Respondent"), The Pharmagy
"Technician i{egéstratiop'was suspended on February 8, 2013, expired on August 31, 2014, and
has not been renewed. l
3, In adisoiplinary action entitled "I the Matter of Statement of Tssues Against Sava
Shaclab,” Case No, 4378, the Board issued a decigion, effeqw_:ive Yebtuary 7, 2013, in which
1

her official capamty as the Executws Officet of the Board of Pharmacy, Department of Consumer|

PETITION TQ REVOKE PROBATION (Case No, 5247) |

T R
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Re.éppnclent was issued & Technician Registraﬁon that was immédiately fevoked ("Deoision").
Howavef, the revoeation was stayeﬁ and Resporident’s Pharmacy Technician Registration' wag
placed on probatibn. for a period of two (2) years with certain terms and conditions, A copy of
that Decision is attached as Exhibit A and s incorporated bﬁf reference, |

JURISDICTION
4,  'This Petition to Revoke Probation is bronght before the Board under the authom'fy of |

th

the following laws and the Deotsion,

5..  DBusiness and Professions Cede aec_tion 4300.1 stotes:

“The expirgtion, éanceliation, forfeituré, or suspehsidn of g‘iaoard.-issued licenge by
operation of law or.by order or decision of the board or a court of law, the placement of é, license
on & rétired stetus, or the voluntary surrender of a license by a licensee shall not'deprive the board
of jurisdiction to commence or proceet with any investigation of;"or action or disciplinary
proceeding against, the licensee or. to render a-decision suspending or revoking the license.”

¢, Busingss and Profesaions Code section 4300, subdivision (d) states:

(d) The board may inittate disciplinary prbceedings to revoke or susj:m_md any probationary |

certificate of licensure for any violation of the terms and conditions of probation, Upon

satiafal.ctory? completion of probatiop, the board shall convert the pr.oba.tiohary certificate ”to'a:

regular cerlificate, free of cupditi;)ns," '
7, Atall times afler the Februm‘y 7, 2013 offective date of Respondent’s probation,

Probation Condition 12 of the Decision provides: -
Violation of Probation

" Respondent has not complied with any term or eondition of probation, the board
shall have continuing jurisdiction over Respondent, and probation shall automatically
be extended, until all terms and conditlons have been satisfied or the board has taken
other action as deemed appropriate to treat the failure to comply as a vielation of
probation, to ferminate probation, and to impose the penalty, thet was stayed,

"If Respondent violates probation in any respect, the board, after giving respondent
notice and an opportunily to be heard, may revoke probation and carry out the
disciplinary order that was stayed. Notlce and opporfunity to be heard are not
required for those provisions stating that & violation thereof may lead to automatic
termination of the stay and/or revocation of the license, If a petition to revoke
probation or an accusation is filed agalnst respondent during probation, the board
shall have continuing juisdiction, and the pertod of probation shall be autamatically

2
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PETITION TO REVOKE PROB ATION (Cass No. 5247) |
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extended until the petition to revoke probation ot accusation is heard and decided,”
FIRST CAUSE TO REVOKE PROBATION

(FaiIm;c to Obtain Certification Prior to Resuming Work)

&  Atall times dftor the February 7, 2013 effective date of the Decision, Respondent was.: |

subject to Probation Condition 1.

Cerfification Prior To Resuming Work

"Respondent shall be automatically suspended from working as a pharmacy
technician until she is certified ag defined by Business and Professions Code seotion: -
4202(a)(4) and provides satisfactory proof of certification to the board. Respondent
shall not resume working as & pharmaoy technician until notified by the board,

Failure to achieve certification within one (1) year shall be considered a violation of
probation. Respondent shall not fesume working as a pharmacy technician until
notified by the board,

"Druring suspension, respondent shall not enter any pharmacy area or any portion of

. any other board licensed premiges (wholesaler, veterihary food-animal drug retailer 61
any other distributor of drugs) any drug manufacturer, or any other location where
dangerous drugs and devices or-controiled substances are maintained, Respondent
shall not do any act involving drug selection, selection of siock, manufacturing,
compounding or dispensing; nar shall respondent manage, ‘administer, or assist any
licenses of the board, Respondent shall not have agoess to.or contrel the ordering,

" manufacturing or dispensing of dangerous drugs and deviees or controlled substances,
Respondent shall not.resume work until notified by the board, :

"Subject to the above resirictions, Respondent may continue to own or holdan

“interest in any licensed premises by the board, in which she holds an interest at the
timae this decislon.becomes effective unless otherwise specified in this order, Failure
to comply with this suspension shall be considered a violation of probation."

9. Respondent's probation is subject to revecation becatse she failed to compty with

P"robaticfmA COnditipn 1 ‘i'n that she failed to become certified by th% Phﬁrmaéy Technician

Certification Board ("PTCB") within the first year of probation. .I',,..On or aboutDecetﬁber 2,2013,

the Board seht Respondont a lettor via first olass and certified mail notifying hor of the

requirement to submit proof of cgzrtiﬁcaﬂon d: :I)rdof of 1‘agiatrati";qn with the PTCB by February 6, |

2014, On or about December 4; 2013, Respondent rf:_oéived and %igned for the Board’s letter, On |

ot about May .13, 2014, the Board sett Respondent another le‘ﬂefq,f{ia first class and certified mail

advising her of her failure to submit proofof certification or progf of régistration with the PTCB,

Respondent was advised to submit pr@bf of certification by May fﬁ"?, 2014, Respondent recelved |

and signed for the Boarél’s letter, but has- falled to x_esﬁond.

.3

. PETITION TO REVOKE PROBATION (Caso No, 5247) |
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| submit the quasterly report by May.27, 2014, Respondent-received and signed for the Board*s

| subject to Probation Cd;’ldition 5t

SECOND CAUSE TO REVOKE PROBATION
{(Failure to Report to the Board) |
10. At all times afier the February 7, 2013 effective date of the Decislon, Respondent was
subject to Probation Condition 3; . 4 ' '
Repori: to the Board |
"Respondent shall report to the board quarterly, on & schedule as directed by the
board or its designee, The report shall be made either in petson or in writing, as
“directed, Among dther requirements, respondent shall state in each report under
penalty of perjury whether there has been compliance with all the terms and
conditions of probation, Fallure to submit timely reports in a form as directed shall
“be considered a violation of probatlon, Any period(s) of delinquency in submission
of reports as directed may be added to the fotal perlod of probation, Moreover, if the

final probatlon report is not made as-directed, probation shall be automaticslly
extended until such time as the final report is made and aceepted by the board,"

11.  Respondent’s probation is subject to revocation because she failed comply with
Probation Condii;ion 3 in that she faile:d to submit quarterly reports to the Board. On or about
May 13, 2014, the Board sent Respondent 4 letter via first olass and certified mail advising her
that Ler last quarterly 1'cpbrt was received on July 19, 2b13 and that she was required to éubmit 8

quarterly report for the ‘ti.me period July 1,2013 to March 31, 2014, Resj::ondent was advised to

letter, but has failed to respond., o o _
. 'THIRD CAUSE TO REVOKE PROBATION
- (Failure'to Cooperate with Board §taff)

12, At all times after the Fabrumjf 7, 2013 effoctive da‘te.f;qf the ]jecision, Respondert was

- Cooperate With Board Staff

“Respondent shall cooperate with the board's ingpection program and with the board's
monitoring and investigation of respondent’s complinnce with the terms and .
oonditionsl of her-probation, Fallure to cocperate shall be considered a violatlon of
probation.” : '

a

13, Respondent’s probation is subject to tevocation because she failed fo comply with.

®

Probation Condition 5 in that she failed to cooperate with Board staff, Respondent has not

responded to voloemail messages lofi at the photie nummber on file With the Board,

4

e

PETITION TO REVOKE PROBATION (Case No, 5245.
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FOURTH CAUSE, TO REVOKE PROBATION
_ (Probauon Monitoring Custs) |
14, Atall times after the February 7, 2013 effective cla.te ofthe Deolsmn Respondent was’
subject to Probation Condition 7: .
Probation Mouito‘ring Cnstsl

"Respondent shall pay any costs associated with Sprobatlon monitoring as determined
by the board each and eyery year of probation. Such costs shall be payable to the
board on a schedule as directed by the board or ity designee, Failuyrs to pay such costs
by the deadline(s) as directed Shall be congidered a violatian of probation,”

- 15, Respondent’s probation is subject to revocation beeause she failed to comply with - :

Probation Condition 7 in that she failed to pay the probation monitoring costs, On or about May

13, 2014, the Board sent & probation monitoriﬁg bill to Respondent for probation monitoring costs

from February 7, 2013 to February 6 2014 Payment was due Wlthin 15 days of the notiee, but

1o payment has been received,
PRAYER
WHER]EFORB Complama,m requests that & hearing be halcl on the matiers herein allegad

ancl that followmg the hearing, the Boatd of Pharmacy ssue a decision:

1. Revoking the probation that was gr-anted by the Board of Pharmaey in Case No, 4378 |

and imposing the dlsmphnary order that was stayed ’Lhereby mvoklng Pharmacy Techmcian

Re glstratlon No, TCH 119715 issued to. Sara Shadab;
2. Revoking or suspending Pharmacy 'I‘echniman Regmtratmn No. TCH 119715, issued
to Sﬂlﬂ Shadab; and

3. Teking such other and further action as deemed neoeﬁg;ary and proper,

DATED: ////’7%7/ ' //tuz
N HeRoto

o Exeouti Officer

Board of Pharmacy
Department of Congtimer Affairg
State of California '
Complainant
1| LA2014512375 : C e
51606623.dos ’
| ‘ 5

PETITION TO REYCOKE PROBATION (Case No, 5247) |




Exhibit A

Deecision and Order

Board of Pharmacy Case No. 4378 -




BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Statement of Issues Against: Cage No. 4378

SARA SHADAB
8906 SW 150 Court Cirele N
Miami, FLL 33196

Applicant for Phafmacy Technician License

Respondent,

DECISION AND ORDER
The attached Stipulated Settlement and Disciplinary Ordet is hereby adopted by the

Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter,
This decision shall become effective on February 7, 2013. |

It is so ORDERED on Jasnuary 8, 2013,

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

/q (. g

By

STANLEY C, WEISSER
Board President
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KaMALA D, HARRIS

Attorney General of California

KAREN B. CHAPPELLE

Supervising Deputy Attorney General

SYDNEY M. MEHRINGER

Deputy Attorney General

State Bar No. 245282,
300 So, Spring Street, Suite 1702
Los Angeles, CA 90013 : X
Telsphone: (213) 897-2537 :
Facsimile: (213) 897-2804 . '

Attorneys for Complatnant

BEFORE THE

: BOARD OF PHARMACY '
DEPARTMENT OF CONSUMER A¥YFAIRS
' STATE OF CALIFORNIA
Its the Matter of the Statement of Tssues Caae No. 4378
Againsts ,
STIPULATED SE’I‘TLEMI}NT AN])
SARA SHADAB ' DISCIPLINARY ORDE
8906 SW 150 Court Cir N, .
Miamy, FL 33196 - '
Applicant for Pharmacy Technician
Registration
Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-entitled

| proceedings that the following matters are frue:

 PARTIES
1. Virginia Herold ("Complainant”) is the Exeoutive Officer ofthe Board of Pharmacy.
She brought this action solely in her ofﬂcial capaeity and is répresenied in this matter by Kamala

D Hams, Attomay General of the State c)f Cahiomm, by Sydney M. Mehringer, Deputy Attorney A

General, , .

2. Respondent Sara Shadab {“Réspondaﬁt”) is represented in this proceeding by attorney
Hamid Soleimanian, whose address is: Law Offices of I-IamidlSoleimanian, 16633 Ventura Blvd,
Suite 503, Encino, CA, 91436 - - "

3, - Onor gbout October 3, 2011 Respondent filed an applicmtlon dated August 12 2011

with the Board of Pharmacy to obtain a Pharmaby Technician Registration,
' 1

STIFULATED SETTLEMENT (4378}
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JURISDICTION

4, - Statement of Issues ﬁo. 4378 v;*as filed before the Board Qf'Pharmacy (“Board”™),
Department of Consumer Affairs, and is currently pehding agalnst Respondent, The Statement of
IsSuEs and all other statuwtorily required dolcmnents were properly served on Respondent on
November 13, 2012, ‘ ,

5. A copy of Statement of Issues No. 4378 is attached as exhibit A and incorporated
hetein by reference, '

ADVISEMENT AND WAIVERS

6. Respondent has carefully réad, fully discussed with counsel, and wnderstands thé
charges and allegations io Statement of Issues No. 43 78. Respondent has also carefully read,.
fully discnssed with counsel, and understﬁnds the effects of this Stipﬁlated Settlement and |
Disciplinary Otder, |

7, Respondent is fully a\;\'faxe of her legal rights in this matter, inoll;;;ling the right to a |

heaﬂigg on the charges and allegations in the Statement of Iséues; the right to be represented by |

counsel a her own expense; the right to confiont and cross-examine the witnessoes against her; the

right to present evidence and to testify on her own behalf; the right to the ‘issuance of subiaoenas
tb-compf‘:l the attendance of Witi;esses and the production of documents; the right'to
re‘eonéidgi‘ation and court review of an adverse decision; and all otherrights accorded bly the
California Administrative Procedure Act and other applicable laws.
8. Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above. ' ‘ '
CULPABILITY; '

§. : Respondent admits the truth of each and every charge and allagatibn in Statement of
Igsues No, 4378., |
| 10. Respbnden’_c agrees that her Application for Pharmacy Teolmicién Registration ig |
subject to denial and she agrees to be bound by the Board's probationary terms as sot fotth in the
Disciplinary Order below._' o ' ' -
1 |
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CONTINGENCY
11, This stipulation shall be subject to approval by the Boatd of Pharmaey. It is

understood by Respondent that, in deciding whether to adopt this stipulation, the board may

recelve oral and written communication from its staff and the Office of the Attorney General,

Communications pursuant to this paragraph shall not disqualify the board or other persons from
fature participation in this or any other matter affecting Réspandant; In the event this settlement
is not adopted by the t;oa:rd, the §tipulation will not become effective and may oot be used for any
putpose, except this paragraph, which shell remain in effect, | | '
12, The parties understé.nd and agl'ée that facsimile conies of this Stiplﬂated Settlement

' and Disciplinary Order, including facsimuile signatures thereto, shall have the same foree and

| effect ag the originals.

13, This Stipulated Settlement and Disciplinary Order is intended by the parties to be an
intégrated writing representing the complete, final, and exclusive embodimerit of their agroement,
It supersedes any and all prior or contemporaneous agreements, understandings, discussions, |

negotiations, and commitmenis (written or oral), This Stipulated Srettlemenf and Disciplinary

Order may tot be altmd,'_amanded, modified, supplemented, or otherwise changed exocpt by a

wiiting executed by an authorized reprosentative of each of the parties,

i4. In consideration of the foregoing admissions and stipulzftiims, the parties agree that

the Board inay, without further notice or formal proceeding, isaue and entex the following

Disciplinaty Order: ‘ _
- DISCIPLINARY ORDER -

ITIS HEREBY ORDERFED that upon, satisfaction of all s"tatuf;-ory and regulatory
requirements forissuance of a Phattacy Technician Registration, o Pharmacy Technician
Registration shall be issued tb Respondent Sarah Shadab and immédiate]y revoked. Howé\rer, the
order of revocation is -sté:yed and Réspondent is placed on probatioﬂ for two (2) years upen the
following terms anci cenditions; .

" 1, Certification Priof to Resuming Worl_{

Respondent shall bo antomatically suspended from working as a pharmacy technician until

3
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she 1s certified as defined by Business and Professions Code ssotion 4202(&)(4)'and provides

satlsfactory proof of certification to the board. Respondent shall not resume working as a

pharmacy technician wntil notified by the board. Failure to achieve certification witbin one (1)
year shall be considered a violation of probation. Respondent shall not restme Workirig asa
pﬁarmac}{ teéhnician until notified by the board,

Dnring suspension, respondent shall not enter any phasmacy atea of aty portion of any
other board licensed premises (wholesaler, veterinary food-animel drug retailer or any other

distributor of drugs) any drug manufacturer, or any other location where dangerous drugs and

devices or controlled substances are mainteined. Respondent shall not do any act involving drug -

selection, selection of stock, manufactoring, compoundihg,or dispensing; nor shall respondént
manage, administer, or assist any licensee of the board. Respondent shaﬁ not have access to or
coutrol the ordaring, manufacturing or dispensing of dangerous drugs and devices or comtrolled
substances. Respondent shall not resume work vl notified by the ‘ooard
Subject to the above restrictions, Respondent may continve to own or hold an 1nterest in
any licensed premises by the board in which she holds an interest at the time this deo1s1c_>n
becomes effective unless oﬂlefwise spec‘iﬁed in this order,
Failiwe to comply with ‘rhxs guspension s]mll be considered a violation of probation,
2. Obey All Laws
Respondent shall obey all statc and féderal laws and regulations
‘ Respondent shall report any of the following ocoutrences to the boatd, in writing, within
sevmty—iwn {(72) fmours of 'éﬁch oLeuLrence: |
O . an armest or issusnce of a criminal complaint for violation of any provision of the -
Pharmacy Law, state and federal food and drmg laws, or state and foderal controlled
substances laws
0 4 plea of guilty or nolo éontendrIe in any'stafe ot federal criminal proceeding to any
«crfminal conaplalnt, information or indictrhent
aconvietion of any otime o
o’ disoipline, citation, or other administrative action filed by any state or federal agency

4
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which involves Rhspondent’s Pharmacy Technician license or which is related to the

practics of pharmacy _of the manufacturing, pbtai,n'ing, handling, distributing, billing,

ot charging for any drug, device or controlled substance. |
Failure to timely repdrt any such ocoutrence shall be considered a viclation of probation.
3. Report to the Board ’
Respondent shall report 10 the board quﬁﬂer,ly, on a séhedule as directed by the .lboard or its

1l designes, The report shall be made eifher in person or in writing, as directed. Among other

requirements, respondent shall state in each report under penalty of perjury whether there has
been compliancge with all the terms and conditions of probation. Failure ta submit timely reports

in a form as directed shall be considered a violation of probation, Any period(s) of delingquency

| in submission of reports as directed may be added to the total period of probation. Moreover, if,

the final probation report is not made as difected, probation shall be aytomatically extended until
such time ag the final report is made and eccepted by the board.
4, Interview with the Board .

Upon receipt of reasonable pricr notice, Respondent shall appear in person for interviews

with the boatd or its designee, at such intervals and locations as are determined by the board or its |

designee. Failure to appeat for any scheduled juterview without prior notification to board staff,
or failure to appear-at two (2) ot mére scheduled interviews with the board or its designee during |
th? period of probation, shall be considered a violation of probation,

5. Cooperate with Board Staff

Respondent shall cooperate with the board's inspection program and with the board's,

; moni’;oriﬁg and investigation of respondent's coxmpliance with the texms and conditions of her

probation, Féi[ura 1o cooperate shall be considered a violation of probation.

6. Notice tolEmpI.oyers - _

Prring the period of probation, Respondent shall notify all presenj: and prospective
employers of the decision in case number 4378 and the terms, conditions and restrictions fmposed
on R:e'spondent by the decision, as follows: _ ' '

Within thirty (30) days of the effective date of 'ﬂ_lis decision, and Within fifteen (15) days of

5
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Respondent undertaking any new employment, Respondent shal} cause het direct supervisor,
pharmacist-in-charge (ineluding each new pharmacist-in-charge employed during Respondent's
tenure of employment) and ownet to report fo the board in writing acknowledging that the listed
individual(s) has/have read the decision iﬁ case mumber 4378 and the terms and conditions .
imposed thereby, It shall be Respondent’s responsibility to ensure that her emﬁloyer(s) and/or
’supcmsor(s) subrnit timely acknowledgement(s) to the board.

If Respondent works for or is employed by or through a pharmacy emplayment service,
respondent must notify h?l dirsct supervisor, pharmacist-in-charge and owner at svery phaa:macsy
of the terms and conditiong of the decision in case number 4378 in advance of the responrle‘nf
gommencing work &t each pharmacy, A record of this notiﬁcatiox# must be provided to the beard
uporn recuest, . '

Furthermore, within thirty (30) days of the effective data of his decision, ard within fifteon
(15) days of respondent undértakiﬁg any new enployment by or through a pharmasy emjaloylneﬂt

_service, Respandent shall cause her direct supetvisor with the pharmacy employment service to
report to the board in writing acknowledging that she has read the decision in case aumber 4378
and the terms and conditions imposed thereby. 'It shall be Respondent’s responsibility to ensure
that her employer(s) and/or supervisoz(s) submit timely acknowledgment(s) to the board.

Failure to timely nouﬁf present or prospective employer(s) or to cause ﬂnat/those
eraployer(s) to submit timely acknowledgements to the board shall be congidered a vivlation of
probation, | 7

“Employment" within the meaning of tbis provision shall include ﬁny full-time,
part-tire, temporary or relief service or phamxacy managemert service as a pharmacy
techmclem or in any poyition for which a pharmaey techuician license is a 1equiwment

or onterlon for employment, whethm the 1espondent is oon51dered an employee,

e Independent contractor or volunteer,

() Probaﬁon'Mohitoﬂng Costs

Respondent shall pay any costs associated with prob ation monitoring as defermined By the

6
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board each and every year of probation. Such costs shall be payable to the board on a schedule as
directed by the board or its designee, Failure to pay such costs by the deadline(s) as direated shall

1| be considered a violation of proba,tlon

8. Status of License

Respondent shall, at all-times while on probation, maintain an active, current pharmacy
technictan license with the board, including any period du'rin'g which suspension or probation is
tolled. Fallure to maintain an active, current license shall be considered a violation of probation,

If Respoﬁdent's pha\rmacy techniclan license expires ot is cancelled by operation of law or
otherwise at any time during the period of probation, Including any extenslors thereof due to
tolling ot otherwise, upon renewal or reapplication Raspondent’s license shall be subject to all '
terms and conditions of this probation not previously satisfied,

.9, License Surrender While on Probation/Suspension

Fullowiﬁ'g fhe effective dats of this decision, should respendent cease work due to
refirement or health, or be otherwise unable to satisfy the t.crms and sonditions of probation,
respondent may tender her phatmacy technician licsnse 1:(; the board for surrender. The board or
its designee shall héve the disoretion whiether to grant the request fm" surrender or take any other
uctlon it. deems appropriate and reasonable. Upon formal acceptance of the surtender of the -
l:cense, Respondent will no longer be subject to the terms and condmons of probatlon This
surrender constitutes a record of diseipling and shal! becomme a part of the Respondent’s hcense
history with the board. " ' -

Upon acoeptanbe of the sucreridor, respondént shall ‘rc_ﬂli'nqu-lsh her pharmacy techuician

license to the board within ten (10} days of notification by the board that the surrender s

accep‘ced.' Respondent tmay not reapply for any liconse, permit, o registration from the board for
three (3) years from the effective date of the surrender, Respondent shell meet all requi:rmen‘és.
applicable t¢ the license sought as of the date the application for that license Is submitted to the

bosard,

10, . Neotification of a Change in Name, Residnnce Address, Mallmg Address or
Empluyment

Respondent shall notify the board in writing mthm fem (10} days of zmy change of
7
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ernployment, Said notification shall include the reasons for leaving, the address of the new
employer, the name of the supervisor and oWner, and the work schedule if known, Respondent
shiall Aarther notify the board in writing within ten (10} days of a change in name, residence
address and mailing address, or phone number,

Failure to timely notify the board of any change in employer(s), name(s), addrass(cs), or -
phone number(s) shall be considersd a violation of probation,

11. :Tolling of Probation

BExcept during petiods of suspensnon, reaporldent shall, at all times while on probation, be
ernployed as a pharmacy technician in Cahi‘orma for & minimum of 40 hours per calendar month,
Any month during which this mintmum is not met shall toll the penod of probation, i.e., the ‘
period of probation shall be extended by one month for each month during which this minimym is
not met, During any such period of ‘ml]ing. of probation, Respondent must nonetheless comply
with all terms and conditions of probation. .

. Should R.espoﬁdent, regardless of rés'idensy, for any redson (inchiding‘ vacation) cease
working as a pharmacy techniolan for a minimura of 40 hours per calendar monith in California,
Respondent st notify the board in writing within ten (10) days of cessation of work and must
further notify the board in wrltmg within ten (10) days of the resumption of the work. Any failure
to provide such notification(s) shall be considered a violation of probation, '

. it is a violation of probation for Reéponden't’s prdbatipn to remain tolled pursuant to the
prdvisions of this condition for a total period, counting consecutive and non-consecutive months;
excecding thirty-six (36) months, | |

' "Cessation of work" means calendar moﬁth during which raépondent is not
working for at least 40 hours as phaxmacy technician, as defined in Business and
Professions Code seutwn 4115, “Resumption of 'work” means any oalemiam month
during which respondent is working as & pharmacy techniclan for at least 40 hours 85
a pharmacy tochnician as defived by Business and Professions Code section 4115,

12, ‘L’it)iati'on of Probation ' '
I Respondent has not complied with aﬁy term or condition of probation, the board shall

8
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have continuing jurisdiction over Respondent, a,ncél protation shall antomatically be extended,
unit?] all terms and conditions have been satisfied or the board has takan other action as desmed
appropriate to treat the failure to qomply as a violation of probation, to terminate probatmn, and
to impose the penalty that was steyed. . ' '

If Respondent violates probation in any respect, the board, after giving respondent notice
and an opportunity to be heard, may revoke probation and carry out the disciplinary order that
was stayed, Notice and opportunity to be heard are not required for those provisions stating that a
violation thereof may lead to automatic términation of the stay and/or revocation of the Heense. If

a petition to revoke probation or an acousetion is filed against respondent during probation, the

board shall have continuing jurisdiction, and the period of probstion shall be awtomaticelly

extended uni:il the petition to revoke probation or acéusation is heard and decided.
13, Completion of Probation
Upon written notice by the board indicating successful coﬁlpleti_en of probation,
Respondent's ﬁharmacy technician license will be fully restored.

ACCEPTANCE
[ have carefully read the above Stipulated Settlement and Disoiplinary Ordet and have fully

digoussed it with my attorey, Hamid Soleimanian; I understand the siipulation and the effact it
will have on my Application for Phatmasy Techn1c1an Regstrauon T enter into this Stlpulated
Settlement and Disciplinary Oider voluntar 11y, knowingly, and 1ntell1gcnt1y, and apres to be

bound by the Decision and Order of the Board of Pharmacy,

DATED:

SARA SHADAB
Rezpondent
it
171
1!
9
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have continuing juvisdiction over Regpondent, and probation shall automatioally be extended,
until alf terms and conditions have been satisfled or the board has taken other wetion as desmed
appropriate to treat the fallure to comply as & violation of probation, to tann}hate préi:ation, and
to Impose the penalty that was stayed. '

If Respondent violates probation in any respect, the board, after giving respendent notiee
and an opportunit}r to be heard, may revoke probatlon and carry out the disciplinary order that
wag stayed, Netice and opportunity to be heard are nat vequired for those provisions steting that a
violation thereof may lead to antomatic termination of the stay and/or revoeation of the [ivense, I
a petition to revoke probation or an aceusation s flled against respondent during probation, the
board shall have continuing jurisdleiton, and the period of probatlon shall be automatically
gxtended until the petition to.revoke probation ot acsvsation fs heard and decided,

13, Completion of Prabution

Upon written notlee by the board indieating suceesstul sampletion of probation,
Rcépondent‘ﬂ phiatmacy technicfan Heehas will be fully restored,

T have em'éfully tead the uhove Stipulated Settlement and Disciplinary O}der-and have fully
diahussad it with my atforncy, Harid Soleltmanian, Tunderstand the stipulation and the effeot it
will kave on my Application for Pharmagy Technielan Regisation. T enter into this Stipulated
Settlstnent and Diseiplinary Oxder volumtarily, knowlngly, and intelligently, and sgroe t§ be
bound by the Dﬁcisiml‘r gyd Ordar of the Boawd of Pharmacy,

DATED: 6&!3’ la. SPasec Cﬁét&cjﬁa-é :

"SARA SHADAB
: Respondent
1!
i
1
9

STIPULATED SETTLEMENT (4378))




o S h e A TR SR ShaeemTar hnb:

[

o NOV21-2012

| 2 T | Sl ek emid — et ok i eea MEe
EEREREEZ 2 I a5 o 3

I
28

W ¥ & Lh P ot B e

14113 ATTY GENERAL OFFICE 2138975328 Pl

[ haye reud and fully disouased with Respondent Sacs Shadab the terms and conditions and

other tatters contained in the above Stipnlated Settlemert and Disclplinary Order. T approve ite

foem and content. |

4
DATED: \";/"5 19
f

= s
Hamid Solemmnan
Afforney for Respondent

. ENDORSEMENT
The foregoing Stipulated Settlement and Disciplinary Ordet is heraby respecffully

submitted for consideration by the Board of Phattacy of the Department of Cousumer Affairs,

Dated: | ' Respectfully submiited,

- KAMALA D, HARRIS
Attorney General of Callfornla -
KAREN B, CHAPPELLE
Supervising Deputy Astorney Genetal

SYDNBY M, MEHRINGER
Deputy Atiorney (Genersl
Attornays for Complainont

LAZ012507398
51194361 doo
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T have read and fully discussed with Respbndent Sara Shadab the terms and conditions and

other matters contained in the above Stipulated Seftlement and Disciplinary Order. Iapprove its

. form and content,
DATED: _
- Hamid Soleimeanian
Attorpey for Respondent
ENDORSEMENT -

- The forsgoing Stipulated Settlement atd Discipliﬁary,()rc}er is hereby respectfully
submitted for consideration by the Board of Pharmagcy of the Department of Consumer Affatrs,

Dated: ()¢ ce mbig -(o, 2017, : RasPectfuler submitted,

KAMALA D, FHARRIS
Attorney Genetal of California
- KAREN B, CHAPPELLE
Supemsmg Deputy Attomey General

SYDNEY M. MEHRANGER
Deputy Attorney General
Attorneys for Complainant

LA2012507398
51194561 doo
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KamAaLa D, HARRIS

Attorney Oeneral of California

KAREN B, CHAPPELLE

Supamsmg Deputy Atiorney General

SYoNey M. MBERINGHR

Deputy Aitorney General

Siate Bar No 245282
300 So, Spring Streat, Suits 1'?’02
Los Angeles, CA 90613 e
Telephone; (213) 897-2537
Facsimile: (213) 897-2804

Attorneys Jor Comp.lczinanr

BEFQRE THL
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFTAIRS
STATE OF CALIFORNIA-

Tnn the Matier of the Statemant of Tssues
Agalnst:

SARA SHADAB

Apphoant fm' Phamnauy Techmeian o
Registration.

' Case No, 4378
STATEMENT OF ISSUES

R.espondeht. _

: Coxﬁplaiﬁant alleges; .
L PARTIE

1. Virginia I-Ierold (“Gompla:mant”) brings this Statemem of Issuss solely in her official
capacity as the hxeautwe Officer of the Board of Phannaoy, Dopartment of Consumer Affairs
(“Board™). '

+ 2. Onorabout Onrtober 3, 2014, ﬂlﬁ') Board received an applxcu’cic-n for registrationaga '

Phazmacy Technician from Sava Shadab (“Respondent”), -On or about August 12, 2011

|| Respondent certified under penalty of perjury to the trithfilness of all statements, answess, and
' represantaﬁons in the application. The Board dended the application on Jupe 15 2012

I QJMSQICTION
'3, ’I'h.Ls Statement of Tssues is brought before the Board, vnder the authm ity of the

foliSwing lews, AL soction references ate to the Business and Professlons Cods (‘ Code™ unless

!
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. or profession for which the license was Issued.

vtherwise indicated,
' STATUTORY PROVISIONS -

- 4, Cod& section 480 states, in pcrtmem park:
| &) A boatd may deny a license regulatad by this code onthe grounds that the applieant '

has one of the following: . '

"(1) Besh convicted of a orime. A eonviction within the meaning of this section means a
plea or verdict of guilty or a conviction ‘l"ollowlng aplea of nclo contendere. Any action that ;3.
boa:td is permmted to taka following the estabhabmant of & convictlon mey be taken when the
uma for eppeal has elapsed, or the judgment of conwctxon bas been aff‘nmd on appeal, or when
an order granting probation is made suspmding the imposition of sentence, Irregpective of a
subsequent otdler wnder the proviswns of Section 1203.4 of the Penal Code..

- ™2) Done any act involvmg dlShOl‘lﬁE‘ty, ftaud or decelt w1th the intent to substantially
benefit himself or herself or anmher, or sub stahtlally injure another. '

W A Dona any aot that if dcme by a Iicent:tate of the business or professmn in quesﬂon,

Would be grounds for suspensmn or revovation of license

(B) The board may deny & lloense prirsuant to this subdwismn only if the orime or act

is substantially related to the qualifications, funetions, or duties of the bisiness or profession i’ar
which application is made, '

* "o) Aboard may deny a licsnse regulated by ﬁlis code on the ground hat the applicant |
knowingly made a false statement of faot required to be revesled In the application for the
loense." - _ o |

5, Code section 490 statos, in, porfinent pat: .
"(uy In addition to eny othsr action that a board ia fermitted to take against a_h'c:el?.see, a
board ma:y suspend or revoke g Hoense on. the ground that the licensee -ha,s been convicted of 3 .

crinié, if the crime 1s substantially related to the qualiﬂcatibns., functions, orduties of the business

' STATEMENT OF ISSUES
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"(b) .Notwithsténding any other provision of law, a board may exercise any suthorify to
disclpling a licenses for 691wio’cion of & crime that is indopendent of the aﬁthcrity grented under
subdi%ision (2) onfy if the orime is substantially related fo the qualifications, fum':ﬁons, or duties |
of the business or, pmfesswn for which the Iwensee 5 license wes fgsued,

o) A cenviction” thhin the meeaning of this sactzon means a plea or verdict of guilty or a |
conviotion foll owmg a plea of nolo ccntendere. Any action that a board is permitted to take
following the establishment of a conviction mey be taken when the tims for appoal has elapsed, oy
the judgment of sonviction hag been aﬂhmed on ap;‘iaal or when an order' granting probation is
made suspending the i:mposmon of semcnce, irmespective of subsequent order ynder the
provismns of Section 12034 of tha Penal Code,”

6. Code seotion 4300 states, in pertinent part:

"That every license msued by the Boards is subject to discipline, muludmg suspensmn or
revocauom "

7, Cods seouon 4301 states, in pertinent part;

"The board shall tuke action against any holder of a Hoense who i guilty of unprofessional |

conduct of whose Joense has been p;'ocurjed' by fraud or misrepresentation or {ssued by mistake.

,Unprpfessional conduet shell ineluds, but is nit Hmited to, any of the following:

() 'The cornmission of any act involving motal "L"urﬁitude dishonesty, fraud daceit, or
cobruption, whether the aof Is committed in the courss of xelatlons &s o Hicengee or otherwisa, and
whether the actis a felony or misdemaanur or ot

"(g) . Knowingly making or sign.ing any certiff ﬁate ot cther dogument that falsely

l .
I

represcnis the exis Lenae or nopexistence of a state of faota,
D) The eonviction of a ofime substantially related to the qualifications, funciions, end

duties of a licensee under this chapter.” The record of convietion of & violation of Chapter 13

(commencmg with Section 801) of Title 21 of the United States Code regulating controlled

substances or of a wola’aon of the statutes of this state regulatmg controlled substances or -

)
' STATEMENT OF 18SUES
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violation. of or conspiring o viclate any provision of term of this chapter or of the applicabls

federal and state laws and regulations governing pharmacy, including regulations established by

dangerous devgs shall be conclusive evidence of unpro'fessional conduet, Tn all other oasos, f1s
record. of gonvic‘cion ghail be gonclusive evidm;me only Qf the fict that the convietion ooeurred,
The board may inquire into the cirowmstances surrounding the commission of the orime, in order.
to Jfix the degree of disoipline or, in the case of a con'vict'ion not involving cbntmlled substances
ot dangerous drugé,jto determine if the convietion 1.8 an offense substariially related fo fhe
qualificétions, fimotions, and duties of a Hoensee under this chapter, A plea or verdiot of guilty or
a conviction following a plea of nole contendare is deemed “tol be a conviction within the meaning
of this provision, The boatd may teke action wher the time for apypeal has elaps.ed, or the
fudgment of conviction has been affitmed on appeal of when an order granting probation is made .
suspending the imposition ofsentence,l irrespective of a subsequent order under Section 1203.4.0f
the.Penal Cods allowing the person fo withideaw his or hex plea of guilty and to enter a plea of not |
guilty, or setting aside the verdict of guilty, or dismissing the acousation, information, or

indictment, '

"(0) Violeting oy attempting fo violate, direotly ox Indirectly, ot assisting in or sbetting the

the board.or by any 6thér‘state or foderal regulatory agency.
| ") 'Act{om or conduct that waould hays warented dental of a license,"

8. Californis C,‘u de of Rggulations, title 16, section 17 70, states, in pertinent part:

"Fer the purpose of demal suspension, or revocation of a pexsonal or facitity lwense _
pursuam io Division 1.5 (oommencmg with Section 475) of fae Business and Professions Co da,
orime or act shall be considered substanﬁa,lly related to the qualifioations, funsﬁons or dutjes ofa
licensee ot registrant ifo a substaacmal degrea it ewdences present ot potential unﬁtness of a
licensee or registrant to perfom the fanstions authonzcd by his liceriss or registration in 4 marmer '
consistent with ffhe public hoalth, safety, or welfare,"
i
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FIRST CAUSE FOR DENIAL OF APPLICATION
(Convietion of a Substanﬁa]]y-Related Crime)

9, Respondcnt's application is subject to denial undf:n ssotion 480, aubdmsmn {a)(1)} In
conjunctwn with Cahfornia Code of' Regulatmns, title 16 sectlon 1770, in that Respondent was
convicted of & cxime thet 15 substantially related fo the qualifioations, finctions, or duties of the
"business of professwn for which the application is made us follows:

& Onor about February 16, 2005, after pleading guilly, Respendent was convioted of
one felony count of violating United S_tatés Coda,l title 18, section 1543 [attempf to use a False,
tl”ofg_ed, counterfelt and aii:ererfl ﬁafssportf}, in ﬁe critminal piocgeding entitled Uniréd States of

'Amer;ica ¥ Sara Shadab (U.S, Distinct Courf, Southeni District of P;lorida, 20b4 Nao, 04-20004-

|l CR-GRAFIAM), The court sentenced Reapondent to serve 1 day in prison, placed her on

supemsed reloase for 3 period 0f24 months, and fined her, Tha ofmumstances swrrounding the

photogeanh for the origing] photograph on a Danish p-assp'ui't and prosented it tb an Offiosr of the
Burean of Customs and Border Protecj:ionl in'an attempt 1o gain entry nta the United States, "
SHCOND CAUSE FOR DENIAT, OF APPLICATION
(Acts Involving Bishonesty, Fraud, and/or Deceit)

10, Respon-den‘t's application is subjeut to denial under section 480, subdivision (6)(2), in
that Respondant comnmitied dishonest aots, :Eiraud -or deceit with the intent to substanﬂally benefit
herself, Complamant refers to, and by tb,w reference Incorporates, ‘che allegations set forth in .
paragraph & above, subpamgraph (a), molusma 88 lhough folly set foﬂh herein.

THIRD CAUSKE FOR DENLAL OF APPLICATION -
: flﬁtoﬁriﬁgly Mﬁde a Fal_se‘StateJﬁgnt of Fact)
11. bRe.spondlent‘s applicstion is subject to denfal under seetion 480, subdivision (o), in

thas on or about August 12, 20 1 1, Respondent knowingly made e false statemnent of fact by failing
1o disclose her 2005 conviction for violating United States Cody, title 18, section 1543 [attempt to
use o false, forged, counterfeit apd altered passport] on her application for licensure, On the

§

cormu’cion are that DJ.‘.I or gbout Noyember 08, 2004, Respondent dmd willfully aui] koowingly fiee )
, and atterppt 1o use 4 false, forgod, counterfeited, and altered passport, Respondent substituted her |
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application, Respondent answered “no™ in responss to the question, “Have you ever becn

conthad of o pled o contest to a violation of the law of & forelgn country, the' Umtad States or |

Ay state Tews or local ordinances?” In eddition, Respondent signed the application under penalty
of perjury under the laws of the State of Californis, thereby certifying that her responses to the

questions on her application for ltoensure wers true and correct,, Complainant refers to, and by

“ihis reference incotporates, the allegations set forth in paragraph 9 above, subpuragtaph (),

inclusive, 'as though fully set forth hersin,
QURTH CA, ‘ FORDE OF APPLICATIO
. (Acts Warranting Denial of Licensure)
12, Respondent's application is subject to denal under sections 480, subdivisions
(a)(é)(A) a1:1d (8)(3)(B), and section 4301, subdivigioﬁ {p), In that Respondent commtted a cxfme

and aots which if done 1;1;/ 2 lioontlate would be grounds for sluspsnsion ot tevocatfon of hex

lieenss, as follows:

a. Résmndexit v;ras oénvicted of & crime substantially related fo the qualiﬁcaﬁons, '
funotions, or dutles of & pharmacy “cecﬂnieian whioh to a substantial degree evidences her present
of potelntial wnfitness to perform the fonctions authetlzed by her license in a manner consistent -
with the pub]i-é: health, safety, or welfave, in violation of seotions 490, and 4301, subdivisi(;n (l);
in conjunction with Californta C(')de' of R&gulatiuns, title 16, aéotio'zn 1770, Comaplaivant sefrs {o,
and by this reference mcoxpora,tes, the allegations set forth in paragraph 9 above, subparagraph

(a), Inclusive, as though fully set forth ]:ere,m. :

b, -+ Respondent committed a dishoncst, fraudulent, or deceitful act-with the futent to
substantially benefit herself "m violation of gection 480, subdivision (a)(2), Complainant refers 1o,
and by ﬂns rcfﬂrence incqrporatas, the allegations set forfh in paragraph 9 above, subparagtaph
(a), mcluswa as though fully set forth herein,

¢.  Respondent made a fulse steteraent of faot or information in connection with her

application fof jssuance of 8. license, in violation of section 480, subdivision. (c). Complainant

|| refors to, and by this referenoe. imcorporates, the allegations set forth in pan agraph 9 above,

| subparagraph (a), inclusive, s though fully set forth heret,
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P RAYER
WEEREFORE, Complainant requests that heating be held onthe matters herein al]egsd
a.nd that following the hearing, the Bosrd issuo # decision: ' :
1. Denying the apphcaﬁop of Sara Stadal for Regisiration as a Pharmao& Tedhnioian; |
and ' ‘

2. Téking such other and further action as deemed necessazy and propet,

DATED: _ H{TZHZ,: ' _( )u.;rm Wi ' N
' t G BRROLD \

. VIR
' Bueoutiste eer
" ' : Board of Phatmacy

Department of Consuter Affairs

) _ + State of California
! . - Complainant
LAZ012507308"
31174095 dos
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