BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

ARTESIA PHARMACY, INC. DBA
TRIAD COMPOUNDING PHARMACY
11090 Artesia Blvd., Suite H

Cerritos, CA 90703

Case No. 5186

‘OAH No. 2016090353

STIPULATED SETTLEMENT AND

Pharmacy Permit No. PHY 41551 DISCIPLINARYORDER AS TO
) ARTESIA PHARMACY INC. DBA
RONALD STEPHEN MILLER TRIAD COMPOUNDING
736 N. Skyridge Drive PHARMACY ONLY
Anaheim, CA 92808
Pharmacist License No, RPH 29677
| | Respondents.
DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the Board of

-Pharmacy, Department of Consumer Affairs, as its Decision in this matter.

This Decision shall become effective at 5:00 p.m. on November 15, 2017.

It is so ORDERED on October. 16, 2017,

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

o

By

Amy Gutierrez, Pharm.D.
Board President
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XAVIER BECERRA
Attorney General of California
THOMAS L. RINALDI

| Supervising Deputy Attorney General

CRISTINA FELIX

Deputy Attorney General

State Bar No, 195663
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013 -
"Telephone: (213) 897-2455
Facsimile; (213) 897-2804
E-mail; Cristina.Felix@doj.ca.gov

Attorneys for Complainont

BEFORE THE

BOARD OF PHARMACY :
DEPARTMENT OF CONSUMER AI‘I‘AIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

ARTESIA PHARMACY, INC. DBA

TRIAD COMPOUNDING PHARMACY

11090 Artesia Blvd., Suite H
Cerritos, CA 90703

Case No. 5186
OAH No. 2016090353

STIPULATED SETTLEMENT AN
DISCIPLINARY ORDER AS TO

28

ARTESIA PHARMACY INC, DBA
| TRIAD COMPOUNDING PHARMACY
ONLY

Pharmacy Permit No, PHY 41551
RONALD STEPHEN MILLER
736 8. Skyridge Dr.

Anaheim, CA 92808

Pharmacist License No, RPH 29677

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties fo the above-
entitled proceedings that the following matters are true:
PARTIES
1. Virginia Herold (Complainant) is the Executive Officer of the Board of Pharmacy
(Board). She brought this action solely in her official capacity and is represented in this matter by
Xavier Becerra’, Attornéy General of the State of California, by Cristina Felix, Deputy Attorney
General,

i
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| Respondent, The Pharmacy Permit was in full force and effect at all times relevant to the charges

‘Compounding Pharmacy since April 5, 1996.

- Respondent. The Accusation and all other statutorily required documents were properly served

2. Respondent Artesia Pharmacy Inc. dba Triad Compounding Pharmacy (Respondent)
ig represented in this proceeding by attorney Adam Brown, Esq., whose address is: Law.Ofﬂces
of Brown & Brown, 3848 Carson Street Suite 206, Torrance, CA 90503, |

3. Onorabout April 5, 1996, the Board issued Pharmacy Perﬁﬂt No. PHY 41551 to

brought in Accusation No, 5186, and will expire on April 1, 2018, unless renewed. . Ronald

Stephen Miller i and has been the President, owner, and Pharmacist-in Charge of Triad

JURISDICTION

4. Accusation No, 5186 was filed before the Board, and is currently pending against-

on Respondent on March 23, 2016, Respondent timely filed its Notice‘of Defense contesting the
Accusation.

5. " A copy of Accusation No, 5186 is attached as exhibit A and incorporated herein by
reference, |

ADVISEMENT AND WAIVERS

6.  Respondent has carefully read, fully discussed with counsel, and understands the ,
charges and allegations in Accusation No, 5186. Respondent has also carefully read, fully
discussed with counseL and understands the effects of this Stipu].atéd Settlement and Disciplinary .
Order. |

7. . Respondent is fully aware of its legal rights in this matter, including the right to a
hearing on the charges and allegations in the Accusation; the right to conftont and cross-cxamine
the witnesses against them; the right to pregent evidence .and to testify on its own behalf} the righit
to the issuance of subpoenas to comf)el the attendance of witnesses and the production of
documents; the right fo reconsideration and court review of an adverse decision; and all other
rights accorded by the California Adminjstrative Procedure Act and other a.pplicéblc laws,

8. Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above. |
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license

CULPABILITY

9. Respondent understands and agrees that the charges and allegations in Accusation

No, 5186, if proven at a hearing, constitute cause for imposing discipline upon his pharmacist

10.  For the purpose of resolving the Accusation without the expense and uncertainty 'of
further proceedings, Respondent agrees that, at 4 hearing, Complainant cou.id establish a factual
basis for the charges in the Accusation, and that Respondent héreby gives up her right to contest ’
those charges,

11.  Respondent further agrees that in any future proceedings before the Board all
allegations set .forth in the Accusation shall be deemed admitted.

CONTINGENCY

12, _ This stipulation shall be subject to approval by the Board of Pharmacy. Respondent
understands and agrees that counse] for Complainant and the staff of the Board of Pharmacy may
corm_nunicate directiy with the Board regarding this stipulation and settlement, without notice to
or participation by Respondent or its counsel: By signing the stipulra,tion, Respondent understands
and agrees that they may not withdraw its agreement or seek to rescind the stipulation prior {o the
time the Board considers and acts upon it. If the Board fails to adopt this stipulation as its
Decision and Order, the Stipulated Settlement and Disciplinary Order shall bel of no force or
effect, -exccpt for this pareigraph, it shall be inadmissible in any legal action between the parties,
and the Board shall not be disqualified ﬁ'om further action by having considered this mater.

13, The partics understand and agree that Portable Document Format (PDF) and facsimile
c'opies of this Stipulated Settlement and Disciplinary Order, including PDF and facsimile
signatures thereté, ghall have the same force and effect as the originals,

14, This Stipulated Settlement and Disciplinary Order is intended by the parties to be an
integrate_zd writing representing the complete, final, and exclusive embodirﬁcnt of their -agreement.
It supefscdes any and all prior or contemporancous agreements, understandings, discussions,

negbtiations, and commitments (written or oral), This Stipulated Settlement and Disciplinary
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Order may not be aliered, amended, modified, supplemented, or otherwise changed except by a
w11l1ng executed by an authorized representauve of each of the parties,

15.  In consideration of the foregom g admissions and stipulations, the parties agfee. that
the Board may, without further notice or formal proceeding, issue and enter the following
Disciplinary Order:

'DISCIPLINARY ORDER
IT IS HEREBY ORDERED that Pharmacy Permit No, PHY 41551 issued to Respondent

Artesia Phéu:macy Inc, dba Triad Compddnding Pharmacy is revoked, However, the revocation is
stayed and Respondent is placed on probation for five (5) ylears on the following tetms and
conditions, | |

1, Obey All Laws |

Respondent owner shall obey all state and federal Taws and regulations,

Respondent owner shall report any of the following oceurrences to the board, in writing,

within seventy-two (72) hours of such occurrence:

0 anarrest or issuance of a criminal complaint for violation of any provision of the
Pharmacy Law, state and federal food and drug laws, or state and federal controlled
substances Jaws |

0 aplea of guilty or nolo contendre in any state or federal ctiminal proceeding to any

~ criminal complaint, information or indictment

.

a conviction of any crime
O discipliné, citation, ot other administrative action filed by any state or federal agency
which involves respondent’s Permit or Stetile Compounding Permit or which is |
related to the practice of pharmacy or the manufacturing, obtaining, handling or
. distributing, billing, or chafging for any drug, device ot controlled substance,

Failure to timely report any such occurrence shall be considered a violation of probation.

¥
¥
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2. Report to the Board

Respondent owner shall report to the board quarterly, on a schedule as directed by the board
or its designee, The report shall be made either in person ot in writing, as directed, Among other
requi-;elnents, respondent ownér shall state in each report under penalty of perjury whether there
has been cbmplianoe with all the terms and conditions of probation. Failure to submit timely
reports in a form as directed shall be considered a violation of probation, Any petiod(s) of
delinquency in submission of reports as directed may be added to the total period of probation.
Moreover, if the final probation report is not made as directed, probation shall be automaticaily
extended until such time as the {inal report is made and accepted by the board. |

| 3. Inmterview with the Board |

Upon receipt of reasongble prior notice, respondént owner shall appear in person fdr
interviews with the board or its designee, at such intervals and locations as are determined by the
board or its designee. Failure to appear for any scheduled interview without prior notification to
board staff, or failure to appear for twa (2) or more scheduled interviews with the board or its
designée during the petiod of probation, shatl be considered a yiolatioh of probation,

4. Cooperate with Board Staff |

Rés;aondent owner shall cooperate with the board's inspeetion program and with the board's |
monitoring and investigation of respondent's compliance with the terms and conditions of their
probation. I'ailure to cooperate shall be considered a violati.on of probation. |

5. Reimbursement of Board Costs

As a condition precedent to successful completion of probation, respondent owner shall pay
to the board its costs of investigation and prosecution in the amount of 18,500, Respondent
owner is jointly and severally responsible with Ronald Stephen Miller for payment in fuﬂ of this
total amount, Effective the date of the Decision, Respondent owner and Ronald 'S tephen Miller
shall make fifty-eight (58) monthly payments in the amount of $318,96 and one final payment of
$318.97. Thete shall berno deviation from this schedule absent prior written approval by the
board or its designee. Failu.rc to pay costs by the deadline(s) as directed shall belconsidered a
violation of probation. '
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the Heense, respondent will no longer be subject to the terms and conditions of probation.

The filing of bankruptey by respondent shall not relieve respondent of their responsibility to
reimburse the board its costs of investigation and pr'osecution. .

6.  Probation Monitoring Cosis

Respondent owner shall pay any costs associated with probation mohitoring as determined
by the board each and every year of probation. Such costs shall be payable to the board on a
schedule as directed by the board or its designee, Failure to pay such costs by the deadiine(s)-as
cl.irecte_d shall be considered a violation of probation. '

7. Status of License -

Respondent owner éhall, al all times while on probation, maintain an active, current license |
with the board, including any period during which suspension or probation is tolled, Failure fo
maintain an active, current license shall be considered a violation of probation,

If respondent owner's license expires or is cancelled by operation of law or otherwise at any
time during the period of probation, including any extensions thereof due to tolling or otherwise,
upon renewal or reapplication respondent’s license shall be subject to all terms and conditions of
this probation not previously satisfied.

8. ° License Surrender While on Probation/Suspension

Following th.e effective date of this decision, should respondeht owner discontinug
business, respondent owner may tendet the premises license to thé board for surrender. The
board or its designee shall have the discretion whether to grant the request for surrender or take

any other action it deems appropriate and reasonable. Upon formal acceptance of the surrender of

Upon acceptance of the surrender, respondent owner shall relinquish the premises wall and
renewal ]iceﬁse 10 the board within ten (10) dﬁys of notification by the board that the sutrender is
accepted. Respondent owner shall further submit a completed Discontinuance of Business form
acconding to board guidelines and shall notify the board of the records inventory transfer.

Respondcnt.owner shall also, by the effec‘tive date of this decision, arrange for the
continuation of care for ongoing patients of the pharmacy by, at minimum, providing a written
notice to ongoiﬂg patients that specifies the anticipated closing date of the pharmacy and that

6
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identifies one or more arca pharmacies capable of taking up the patients' care, and by cooperating
as may be necessary in the {ransfer of records or prcsoriptiohs for ongoing patients, Within five
dayé of its provision to the pharmacy's ongoing patients, Respondent owner shall proviée B copy
of the written notice to the board. For the purposes of this provision, "ongoing patients" means
those patients for whom the pharmacy has on file a prescription with one or more refills |
outstmlding, or for whom the pharmacy has filled a prescription within the preceding sixty (60)
days.

' Iiespondent ‘owner may not apply for any ﬁgw licensure from the board for three (3) years
from the effective date of the surrender, Respondent OWner shall meet all requirements applicable
to the license sought as of the date the application for that Hcense is submitted to the board.

Respondent owner further stipulates that he or she shall reimburse the board for its costs of |
investigation and prosecution prior to the éa,cceptance of the surrender.

9. Notice to Employees

Respondent owner shail, wpon or before the effective date of this decision, ensure that al}
employees involved in petmit operations are made aware of all the terms and conditions of
probation, either by posting a notice of the terms and conditions, circulating such notice, or both,
If the notice required by this provision is posted, it shall be posted in a prominent place and shall -
remain posted throughout the j)roba,tion period, Respondent oMier shall ensure that any
c-:mploffees hired or used after the effective date of this decision are made aware of the- terms and
conditions of probation by posting a notice, circulating a notice, or both, Additionally,
respondent owner shall submit written notification to the board, within fifteen (15) days of the
effective date of this decision, that this lerm ﬁas been satisfied, Failure to submit such
notification to the board shall be considered o violation of probation.

. "Employees" as used in this provision includes all full-time, part-time,
volunteer, temporary and relief el_nployees and independent contractors emﬁloyed or

hired at any time during probation,

"
i
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10, Owners and Officers: Knowledge of the Law

Respondent shall provide, within thirty (30) days after the effective date of this decision,
signed and dated statements from its owners, including any owner or holder of ten percent (10%)
or more of the interest in respondent or respondent's stock, and any officer, stating under penalty
of perjury that said individuals have read and are familiar with state and federal laws and
regulations governing the practice of pharmacy, The failure to timely provide said statements
under penalty of perjury shall be considered a violation of probation,

I1. Posted Notice of Probation

- Respondent owner shall prominently post a probation notice provided by the board in a
place conspicuous and readable to the public. The probation notice shall remain posted during
the entire period of probation, |

Respondent owner shall nﬁt, directly or indirectly, engage in any conduct or make any
staterﬁent which is intended to mislead or is likely to have the cffect of misleading any patient,
cﬁstomer, member of the public, ot other person(s) as to the nature of and reason for the probation
of the licensed entity.

Failure to post such notice shall be CO11si.dé1'ed a violation of proﬁaiion.

12, Violation of Probation

If a respondent owner has not complied with any term or condition of probation, the board
shall have continuing jurisdiction over respondent license, and probation shall be .a,utomatically
extended until all terms and conditions have been satisfied or the board has taken other action as
deemed appropriaté to treat the failure to comply as a violation of probation, to terminate
probation, and to impose 'the penalty that was stayed.

If respondent owner vielates probation in any respect, the board, after giving respondent
owner notice and an o‘pportunily to be heard, may revoke probation and carry out the disciplinary
order that was stayed, Notioe and opportunity to be heard are not required for those provisions
stating that a violation thereof may lead to automatic termination of the stay and/or revocation of
the 1icensé. If a petition to revoke pi'obation or an accusation is filed against respundept during
probation, the boa:rdr shall have continuing jurisdiction and the period of probation shall be

8
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automatically extended until the petition to revoke probation or accusation is heard and decidad,
and the charges and allegations in the First Amended Accusation shall be deemed true and
correct, |

Consultant for Owner or Pharmacist-in-Charge

13, Duting the period of probation, Respondent shall retain an inaependent consultant
who specidlizes in compounding at its own expense, who s_hall be responsible for reviewing
pharmacy operations on a monthly basis for compliance by Respondent with state and federal
laWs and regulations governing the practice of a compounding pharmacy and for compliance by'
Respondent with the bbligaj;ions of a pharmacist-in-charge. A physical inspection shall be
completed by the consultant on a quartetly basis. The consultant shall be a pharmacist licensed by |
and not on probation with any board of pharmacy and whose name shall be submitted to the
Board or its designee for prior approval within (30) days of the effective date of this decision,
Respondent may submit the names and obtain approval of two consultants. Any consultant who is
not licensed in California may not participate in or supervise any activity constituting the practice
of pharmacy in California, and shall, within 30 ‘days of the effective date of this decision, sign and
return to the Board ah acknowledgement stating that the consultant has reviewed and is familiar
with all California statutes and regulations governing practices being overseen by thé consultant, |
inchuding compounding practices. During the period of probation, the Board or its designee
retains thc discretion to reduce the frequency of the pharmacist consultant’s review of
Résponde,nt’s opera'tioﬁs. Failure to timely retain, seek approval of, or ensure timely reporting by
the consm_tant shall be considered a violation of probation.

14, - Completion of Probation _

Upon written notice by the board or its designee indicating successful completion of
probation, respondent license will be fully restored.

15. Kthics Course

Within sixty (60) calendar days of the effective date of this decision, licensed pharmacists
employed by respondent shall enroll in a course in efhios, at respoqdcnt’s expense, approved in
advance by the board or its designee, Failure to initiate the course during the first year of

9
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probation, and complele it within the second year of probation, is a violation of probation, |

pharmacist within five days after completing the course,
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Respondent shall submit a certificate of completion to the board ot its designee for each
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Compounding Pharmacy the terms and conditions and other matters contained in the above -

I have carefully read the above Stipulated Settlement and Diseiplinary Order and have fully
discussed it with my attorney, Adam Brown, Esq. Tunderstand the stipulation and the effett it
will have on my Pharmacy Permit, [ enter into this Stipulated Seitlement and Discip‘iinar.y Order
voluntarily, knowingly, and Intelligently, and agree to be bound by the Decision and Order of the

Boa-rd of Pharmacy,

CO POUNDING PIIARMACY
RONALD STEPHEN MILLER, OWNER
Respondent

I have read and fully disoussed with Respondent Artesia Pharmacy Inc, dba Triad

Stipulated Settlement and Disciplinary Qrder, 12

proveits form and content.

<
patep; L -5 17

ADAM BROWN ESQ fo
Asgtorney for Respandént

ENDORSEMENT

The foregoing Shpulated Settlemont and Disciplinaty Ot'der is hereby respectfuily

submitted for consideration by the Board of Phar MAcy.

Dated: 3 -5~ (77 Respectfully submitted,

XAVIER BECERRA

Attorney General of California
THOMAS L. RINALDI

¢ Deputy Attorney General

CRismiva FrLse
Deputy Attornoy Genoral
Attorneys for Complainant

LA2014511599 52607082_2docx
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KAMALA D, HARRIS
“THOMAS L, RINALDI

Attorney Genera! of California

Supervising Deputy Atiorney General
CRISTINA FBLIX
Deputy Attorn ‘y Coeneral
State Bar No, 195663

IN0"So. Spring Sireot, Sulte 1702

Los Angeies, CA 90013

E)hone. 213) 8972455

Faoe mile; ( 13) 897-2804

Attorneys for (‘omplainant

BEFORE, THE
BOARD OF PHARMACY
DLPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

Tn the Matter of ihe Accusation Against: Case No, 5186
ARTESIA PHARMACY, INC, DBA.
TRIAD COMPOUNDING PHARMACY :
11090 Artesia Blvd,, Suite I "JACCUSATION
Cerritos, CA 90703

Pharmacy Permit No, PHY 41351
RONALD STEPHEN MILLER'
736 8. Skyridge Dr,

Anaheim, CA 92808

Pharmacist License No. RFH 29677

Respondent, |

Complainant alleges:
' PARTIES

1, Vh‘ginta Herold (Oompia nant) brings this Acousation solely ln her ofﬁciai capaclty
as the Executive Offloer of the Board of Pharmacy, Depattment of Coneumar Affairs, ‘

2. Onor about Aptil 5, 1996, the Board of Pharmaoy tssued Pharmucy Pormit Nuymber
PHY 41551 fo Artesta Pﬁat‘macy, ]ﬁc. doing busineés as Triag Combounding Pharmgoy
(Respondent Triad Compounding Pharmacy), The Pharmacy Parlﬁlt was in full foroe and effect .
at all tlmes relevant to the charges brought herein and will explre on April {, 20185, tnless A

rengwed,

Aooysation
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3. Onorabout June 24, 1975; the Board of Pharmacy issued Pharmacist Licenso _
Num’b'cr 29677 to Ronald Stephen Miller (Respondent Ronald Miller), The Pharmacist License
wasg In full foroe and effect at all times relevant to fhe charges brought hereln aﬂd will expire on
April 30, 2016, unless renewed, ' |

' 7 | JORISDICTION

4.~ This-Accusation is brought before the Board of Pharmacy (Board), Department of ‘-
Consumer Aﬂ"ai‘rs, under the authority of e followlng laws, All section references are to' the
Busln_ess and Professions Code unless otherwise indlcated, .

5, Section 4011 of the Code provides that the Board sha!l administer and enfotee both
the Pharmacy Law- [Bué. & Prof, Code, § AD0O et geq.] and the Uniform Controlled Substances '
Act [Hoalih & Safety Cods, § 11000 st seq.], |

| 6. Seotion 4300(a) of the Code provides that every license issued by the Board may be
susﬁend.ed or revo'lced. - | '

7. Seotlon 4300,1 of the Clode states:

The expiration, cancellation, forfelture, or suspension of a board-lssued license
by opetation of law or by order or decision of the board or a court of law, the ‘
Fla‘coment of g lcense on a retlred status, or the voluntary surrender of a lloonse by a

icensee shelt not deprive the board of jurisdiction to commence or proceod with an
investigation of, or action or dlsciplinaty procesding against, the llcensee or to rendor
a decision suspending or revoking the liconse, :

STATUTORY AND"REGULATORY PROVISIONS
8. Seotion 4040(a)(1)(c) and (o) of the Clodo states; |
| (n) *Proseription™ means an oral, written, or elestronto transmission order that Is both
of the following:
{C) The date of ssue,

(e) “Electronlc trangmission presoription” inelydes both image and data
presetiptions. “Blectronie Image ttansmission preseription” means any preseription
order for which a facsimlle of the order is received by a pharmasy from a licensed

- presorlber, “Electronle data transmission presoription” means any: prescription otder,
othet than pn elecitonic image transmisston presoription, that is electronically
transmitted from a ficensed preseriber to a pharmacy, ,

2
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9. Sectlon 4052(a)(1) of the Code states:

() Notwlthstanding any ‘other law, a pharmacists:

(1) Furnish a reasongble quantltyl of eompounded drug product fo a presoriﬁel' for

offlce use by the presorlber,
10, Ssotlon 4126.5'(a) of the Codo states:
(8) A pharmacy may furnlsh dangerous drugs oaly to the'followihg:

- (.lg A wholesaler owned or under common control by the wholesaler fiom
whom the dangerons drug was acquired,

L E(23 The bharm-aceutioal manufacturer flom whom the dangerous drng wag
aoquired, - - :

(3) A llcerised wholesaler aoting as a roverse distributor,

(4) Another pharmacy or wholesaler to alleviate a temporaty shortage of p

dangerous drug that could result in the denial of health care, A pharmacy funishing
dangerous drugs pursuant to thls paragraph may only furnish & quantity sufficlent to

allpviate the tomporary shortage,

(5) A patient or fo ancther pharmasy pursuant to & prescription or as otherwise

authorized by law,

(6) A health care provider that Is not a pharmacy but that Is authorlzed to
purchase dangercus drugs, . .
(7) To ancther phaimacy under common control. _

11, . Sectlon 4163 () ofthe Code states:

‘A manufacturer, wholesaler, repackager, or Fharmacy may hot furnish g
tangerous drug ot dangerous device to an unauthorlzed person,

12, Section 416_9' (@)(1) of the Code states:

A person may not do any of the followlng: Purchaso, trade, sell, or transfer

dangerous drugs or dangerous devices at wholesale with g peeson or entity that is not

llcensed with the board as a wholeseler, .
13, Section 4301 of the Code states in pettinent part:

The board shall take actlon agalnst any holder of 4 iloense who is guilty of
unprofessional conduet or whose lleense has been procured by fraud or

misreptesentaiion or Issued by mistake, Unptofessional oonduot shall inc—ldde, but iy

not imited to, any of the following;

Avousatlon
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and federal laws and regulations pertaining to the practice of phaimacy,

adm_inisﬁ'ative law judge to direct e licontiate found to have committed a violatlon ot violations of |
the licensing dot to pay a sum not to-exceed the reasonable sosts of the lnvestigation and

enforcement of the case,

i

"o

- 14, Bectlon 4113 (c) of the Code states:

" The pharmaclst-In-charge shall be tosponsible for a pharmaoy*s compliance with all state

" shall reduce

16, Callfornia Code of Regulations, title 16, gection 1761 (a) stutes;

17, Sectlon 1253 of the Code provides, In pertinent part, that the Board may request the

Charge of Respondent Triad Compounding Pharmacy.,

(R0

(0) Violatlng or attempting to violate, directly or indircotly, or nsslsting in or
abetting the violatlon of or conspiring o violate an%/ provislon ot term of thls chapter
or of the applicable federal and state laws and regulations governing pharmacy, -
Including regulations established by the board or any other state or fedsral regulatory
ageney, :

LN}

15, Callfornla Codo of Regulations, title 16, sootion 1717 (c) siates:

Promﬁatly upor: rocelpt of an orally transmitted preseription, the pharmacist

t to writing, and inftial it, and identify it as an orally transmitted
prosoription, If the prescription is then dispensed by another pharméolst, the
dispenslng pharmacist shall also initial the prescription to Identify him or hersslf, All,
orally transmitied prescrisations shalf be recelved and transeribed by & pharmacist
prior to sompounding, filling, dispensing or furntshing, Chart orders as defined in
sgictionb4019 of the Business and Professlons Codo are not subject to the proylsions of
this subsection, -

No pharmaist shall compound or dispense any presoription which contalns any -
significant error, omission, irregularity, unicertainty, ambigulty oe nlteration, Upon
receipt of any such prescription, the phermacist shall contact the prescriber to obtain
the Information needed to validate the prescription, '

. COSTRECOVERY

" FACTUAL ALLEGATIONS

18, At all times referenced hereln, Respondent Ronald Miller was the Pharmaglst-n-

Acousation
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‘ presc—fibei*, SportsPharm Pharmaceuticals, Inc. and Champlon Healtheare Services, Tne, without

‘dangorous drugs to an unlicensed entity, as sot forth in paragrdphs 18 through 22 sbove, which

19, From at least October 28, 2011 throtigh August 8, 2013, Respondents recelved
olectronic Image and data transmission présorlptipn ordors vig facsimile 61; email from an
unlleensed entity, SportPharm Pharmacei‘.tlcais, Inc, or & wholesaler, Champion Health Services,
Inc, instead of a prescriber, Respondents then dispensed, furnished and sold drugs fo SportPharm
Pharmaceuticals; Inc, whioch the Board had ssued two oltations arnd fines for engaging In
unlioenépd activities and/or to Champlon Hoalth Services, Ing,
| 20, chspondent‘s furnished non—giatient speoific compoundedr drug products, allegedly for
“presoriber office use” to Champlon Healtheare Sew!oes‘,l Ing, and SportPhﬁrm FPharmaceuticals,
Ing. who were not presoribers, - A .

21, " Respondents accepted and filled prescriptions which did not contai'n'ltzhe dates of

Issuance on'them, Respondents also nocepted and filled prescriptions from sauress other than the

documenting that they contacted the prescribers to validate the presoriptions, Respondents also
did not reduce oral prescriptions fn weiting nor did pharmacists initfal oral prescriptions which
were reduced fo writlng, . ) _ ‘

22, Prom June 25, 2013 through Augus;t 8, 2013, Respondents sold and shipped drugs to
states where Respondent Triad (.lmnpou‘nding Pharmacy wés not licensed {o ship drugs but was
required to rbe Ucensed to ship drugs into those states, _

FIRSY CAUSE FOR DISCIPLINY,
' (Sold Drugs to Unlicensed Entity) .
23, Reépondents ate subject to diselplinary action under Code ssction 4301 {0), for

violating Business and Professions Code seotion 4169(a)(1), in that they sold or transferred

ar¢ tncorporated hereln by roference,
7 | o
-

H
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16
17
18
19
20
21
22

23

24
25
26
27

28

 violating California Code of‘RéguIations, title 16, section 1717(c), In that they falled to reducs

,ii?COND AUSE I'OR i)IS IPLINE
(Furnished Drugs fo Unauthorized Entttios)

24, Respondents are subject to dlsoiplinary actlon under Code section 4301(0), for
violating Buslness and Professions Code seotion 4126.5(&)(1), in that they furnished dangoerous
diigs to an unlicensed entity and a wholesaler, as set fortl in phragraphs 18 through 22 above,
which are incorporated herein by referencs, | . |

THIRD CAUSE FOR DISCIPLING
(Furniz;hed Drugs to Unauthorized Person)

25, Respondents are subject to disclplinary action undet Codo saction 4301(0), for
violating Bust ness and Professlons Code seetion 4163(a)(1), in that they furnished dangemus
drugs to an unauthor fzed persan, an unlicensed entity, a3 sot forth In pmagraphs 18 through 22
abave, wh:ch are Incorporated horein by reforence; '

FOURTH CAUSE FOR DISCIPLINE
(Sold or Delivered Drugs Out of State Without Licensur'p) E

26, Respondents érefsubjeot—'to—disdipIinmyfaction*undar Code seotlon 4301 (o), for
violatlng Business and Professions Code sogtion 4059 5(0), In that they sold and shipped |
dangewus drugs into states where Respondent ‘Triad Compounding Pharmacy was unlicensed to
ship drugs but was required to be licensed to do 50, 48 sol forth in pmagaaphs 18 through. 22
abova, which are incoapomted herein by reforonce,

FIETH CAUSE FOR DISCIPLING
(Failure to Rednee Oral Proseriptions to Writing or Initiai Them)

27, Respondents are subject fo disciplinary action under Codo svction 4301(0), for

oral preseriptions to writing and fhiled to have the pharmacist Inttial ofal ':resor'iptions redueed to
writipg, ag set foﬂh In paragraphs 18 through 22 above, which are inoorpozated herein by
referonoe,

i

i
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12
13
14
15

17
18
19
20
21
22
23
24
25
26
27
28

. presoriptions which did not contaln the date issue written on them, a9 set forth in paragmphs 18

pai*sigrdphs 18 through 22 above, whic[} are incotporated herein by reference,

- (Furnished Non-Patient Specific Com pmmded Drugs to Unlicensed Entity and Wholesaler)

SIXTH CAUSE FOR DISCIPLINE
(Fai]ure to Contact Preseribor fo Validate Preser iptions)

- 28, Respondanis are subjoct o dl%lp"nﬂty actlon under Code section 4301(o), for
violating Californiy Code of Regulatlons, fitle 16, seotlon 1761(a), In that they did not contact the | .
prescribor to validate py esoriptions leoaivad from souroes other than the pr escriber 5 85 set forth
tn paragraphs 18 theough 22 above, which are incotporated herein by reference,

§EVE_1‘_]TII CAUSE FOR DISCIPLINE
(Accepted and Filled Prescr!ptidns Without Date of Isswe)
29, Résf_aondents are subject to disciplinary astion under Cocle sectlon 4301 (o}, for

violating Business and Professions Code soction 4040(a)(1)(C), in that they accepied and filled

through ?? abovc, which are Imorpoa ated heveln by reference.
. EIGHTH CAUSE FOR DISCIPLINE
' {Accepted and Rece'ived Preseriptions From Unlicensed Entlty ﬁnd Wholesaler)
30, Respondents are subject to diselplinary acfion under Godé seotion 4301(0), for
violating'Ca]ifornia‘Coda ofRegulations, ttle 16, seotion 1761(a), In that they accepted and filled

electronic transmission preseriptions from an unilcensed entlty and a wholesaler, as sof foréh in
INTH CAUSE FOR DISCIPY INE,

31, Respondents are subjoct to disciplinary actlon under Code seetlon 43{)[(0), for
violating Business and Professions Code sectlon-4052(a)(1), in that they furnished tion-patieit
specific compounded drugs for “preseriber office use” to entities who wore not proseribers, as sot
forth in paragraphs 18 throﬁgh 22 above, which aro Incorporated hereln by referencq.
i | |
i
i
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TENTH CAUSE FOR DISCIPLINE-

(Unprofessional Conduct)

- 32, Respondents are subject to disclpliriury,uction lmdci' Code seotion 4301 for
unprofossional conduct in that they engaged In the activlties described In paragraphs 18 through
22 above, which are incorpofated hereln by reference,

PRAYER ‘

- WHEREFORE, Complalnant requesty that a hearing be held on the matters hereln al!eged

and that following the hearing, the Board of Pharmaoy Issue & deoision: '
I, Revoking or suspending Phartacy Peymit Number PHY 41 551 Jssued Lo Artcsta
Pharmacy, Ino., doing business as "Triad Compounding Pharmacy; -
2 Revok[ng or quspending Pharmaclqt License Number RPH 29677, issued to Ronald
Stﬁphen Ml [[er, .
3. Ordering Artesia Pharmacy, It doing business as Triad Compounding Pharmacy
and Ronald Stephen Miller to pay the Baald of Pharmacy the l'easonable costs of'the ileHtlgHthll
and enforoament of this case, pursuant to Business and Professions Code section 1253,

4, Taking such other and further actlon as deemod hecessary and proper,

.3//5//(—9" o 0 WW

_ VIRGINIA HEROLD .
Executlve Officor
Boord of Pharmacy
Department of Consumer Affalry
State of Callfornia
Complainant

DATED:

LA201451 1509
T0975420_2,doo
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