BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:
‘ Case No. 5185
CHAMPION HEALTH SERVICES, INC. |
5481 Commercial Drive #B OAH No. 2016090341
Huntington Beach, CA 92649

Wholesale Permit No. WLS 6040 STIPULATED SETTLEMENT AND

DISCIPLINARYORDER AS TO
ERIKA MARIE HOFFMAN ERIKA MARIE HOFFMAN ONLY"'
16369 Wimbledon Lane

Huntington Beach, CA 92649

Designated Representative License No. EXC 20558
MONICA MARIE HOFFMAN

18504 Beach Blvd #615

Huntington Beach, CA 92648

Designated Representative License No. EXC 22306

Respondents.

DECISION AND ORDER
The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the Board of

Pharmacy, Department of Consumer Affairs, as its Decision in this matter.
This Decision shall become effective at 5:00 p.m. on November 15, 2017,

It is so ORDERED on October 16, 2017.

BOARD OF PHARMACY. :
DEPARTMENT OF CONSUMER AFFAIR
STATE OF CALIFORNIA

By

Amy Gutierrez, Pharm.D.
Board President
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_ Huntington Beach, CA 92649

XAVIER BRCERRA

Attorney General of California |

THOMAS L. RINALDI

Supervising Deputy Attorney General

CRISTINA FELIX

Deputy Attorney General

State Bar No. 195663
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Tolephone; (213) 897-2455
Facsimile: (213) 897-2804

Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMIR AFFAIRS
STATE OF CALIFORNIA -

In the Matter of the First Amonded Accusatlon Case No. 5185
Againgt: '

OAH No, 2016090341

CHAMPION HEALTH bFRVICE&, INC, STIPULATED SETTLEMENT AND

5481 Commercial Drive #B IPLINARY ORDER RE ERIKA
Huntington Beach, CA 92649 DISCIPLINARY ORDER RI: ERTKA

Wholesale Permit No. WLS 6040
ERIKA MARIE HOFFMAN
4302 Pickwick Circle, Apt, 120
Huntington Beach, CA 92649

D‘esighated-Representative License No.
EXC 20558

MONICA MARIE HOFFMAN

16369 Wimbledon Lane

Designated Representative License No, -
EXC 22306

Respondents.

IT IS HEREBY STIPULATED AND AGREED by and between the parties (o the above- -

entitled proceedings that the following matters are true:

1

STIPULATED SETTLEMENT (Etika Marie Hoffman; Case No, 5185
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N PARTIES

1 Virginia Herold (Complainant) is the Executive Officer of the Board of Pharmacy
(Board).' She brought this action solely in her official capacity and is represented in this matter by
Xavier Becerra, Attlo}ne'y General of the State of Califofnia, by Cristina Fdlix, Deputy Attorney
General, '

2, Resp.ondent Erike Marie Hoffman (Respondent) is represented in thig p_rooeéding by

3, Onor about December 31, 2009, the Board issued Designaied Representative License
No, EXC 20558 to Respondént. The Designsﬁed Représentative License was in fuil force and
elfect at all times relevant to the charges brought in Acousation No. 51835, and will expire on
December 1, 2017, unless renewed, Respondent is and has been the Designated Repres‘enfativa-
In- Charge for Champion Health Services since November 28, 2012,

JURISDICTION

4. Acousation No. 5185 was filed before the Board, and is currently pending against
Respondent. The Aécusatidn and all other stai,mtorily roquired documents were properly served E
on Respondent on March 23, 2016. Respondent timely filed her thicé of Defense contesting ‘the
Accusation. | |

5, A copy of Accusation No. 5 185 is attached as exhibit A and incotporated 11@1';:1’11 by
reference,

ADVISEMENT AND WAIVERS

6. Respondent has carefully read, fully discussed with counsel, and understands the
charges and allegat_ioﬁs in Accusation No, 5185, Respondent has also carcfully read, fully
discuss;:d with counsel, and understands the effects of this Stipulated Settlement and Disciplinary
Order, | | | |

70 Resporidsnt is fully aware of her legal rights in this matter, ineluding the right to a
heariné on the charges and allegations in the Accusation; the tight to confront and cross-examine
the witnesses against her; the right to present evidence and to testify on her own behalf; the righ’t

to the issuance of subpoenas to compel the attendance of witnesses and the production of

2

 STIPULATED SETTLEMENT (Erika Marie Hoffman; Case No, 5185
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| basis fo1 the charges in the Accusation, and that Respondent hereby gives up her r1ght to confest

‘priot to the time the Board considers and acts upon it, If the Board fails to adopt this stipulation

| effect, except for this paragraph, it shall be inadmissible in any legal action between the parties,

documents; ihe right to reconsidetation and cowrt review of an adverse decision; and all other
rights aceorded by the California Administrative Procedure Act and othor applicable laws,

8, Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above, |

CULPABILITY

9, Respoﬁdent understands and agrees that the chargés and allegations in Accusatioh
No. 5185, if proven at a hearing, constitute cause for imposing discipline upon her Designated
Representative License.

10, For the purpose of resolving the Accusation without the expense and uncertainty of

further proceedings, Respondent agrees that, at a hearing, Complamant could establish a factual

tho s charges, |

1.‘ I, Respondent furthe1 agrees that in any future p1oceedmgs before the Board all
dllcg,auons set forth in the Accusation shall be deemed admitted.

12.  Respondent agrecs that her Degignated Representative License is subject to discipline
and she agrees to be bound by the Boatd's probationary terms as set forth in the Disciplinary
Order below, | |

CON’ llNGLNC,Y

13, This stipulation sha.ll be sub]e(,t to approval by the Board of Pharmacy. Respondent
understands and agrees that counsel fcn Complainant and the staff of the Board of Pharmacy may
communicate directly with the Board regarding this stipulation and'settlement, without notice to
or parﬁoi_pation by Respondent or her coungel, By signing the stipulation, Respondent

understands ahd agrees that she may not withdraw her agreement or seek fo rescind the stipulation
as its Decision and Order, the Stipulated Settlement and Disciplinary Order shall be of rio force or
and the Board shall not be disqualified from further action by having considered this matter,

3

STIPULATED SETTLEMENT (Erika Marle Hoffman; Case No. 5185
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‘It supersedes any and all prior or contemporaneous agreements, understandings, discussions,

S W oo ~X O A

14, The parties understand and agree that Portable Document Format (PDF) and facsimile |

copies of this Stipulated Settlement and Disciplinary Order, including PDF and facsimile
gignatures thereto, shall have the same foree and _effect as the originals.
15, This Stipulated Settlement and Disciplinary Order 1s intended by the parties to be an

integrated writing representing the complete, final, and exclusive embodiment of their agreement.,

negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary
Order may not be altered, amended, modified, supplemented, or otherwise changed except by &
writing executed by an authorized representative of each of the parties,

16. In consideration of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or formal proceeding, issue and entet the following
Disciplinary Order: |

DISCIPLINARY ORDER

[T IS HEREBY ORDERED that Designated Representative License No, EXC 20558 issued
fo Respo.ndent Erika Marie Hoffman is revoked, However, the 1*emca%tion is stayed and
Respondent is placed on pmbaﬁen for five (5) years on the following terms and cqnclitio.ns.

. Obey All Laws | |
Respondent shall obey all state end federal laws and regulations,
* Respondent shall teport any of the following occurrences to the Board, in writing, within
seventy-two (72) hours of such aceurrence: |
[0 anarrest or issuance of a criminal complaint for violation of any
provision of the Pharmacy Law, state and federal fgod and drog laws, or state and |
federal conirolled substances laws
1 an arrest or isspance of a criminal complaint for vielation of any state or
federal law |
[T aples of guilty or nolo contendre in any state or federal criminal
. pfoceﬂding fo any criminal complaint, information or indictment
1 aconviction of any crime

4
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been compliance with all the terms and conditions of probation, Failure to submit timely reports

in a form as directed shall be considered a violation of probation, Any period(s) of delinquency

1 discipline, citation, or other administrative action filed by any state or
federal agency which iiWoleS Respondent’s Designated Representative Licénse or
which is related to the practice of phénrmacy or the nmnufaoturing, obtaining, handling

or distribution or billing or charging for _of any drug, devige ot conirolled substance,
Failure to timely report any such 000ui're11ce shall be considered a violation of probation.
2. " .Report to the Board. | |
Respondent shall report to the Board quarterly, on a schedule as directed by the Board ot
its designee, The report shall be made either in person or in writing, as directed, Among other

requirements, Respondent shall state in each report under penalty of perjury whether there has

in subniission of reports as directed may be added to the total period of probation, Moreover, if
the final probation i‘eport is'not made as directed, probation shall be aﬁtomatic-ally extended until
such time as the final repott is made and accepted by the Board,

3. Interview with the Board

Upon receipt of reasonablé prior notice, Respondent shall appear in person for interviews
with the Board or'its designee, upon request at such intervals and locations as are determined by
the Board or its designee. Failure to appear for any scheduled interview without priot notification
to Board staff, or failure to appear for two (2) or more scheduled interviews with the Board ot its
designee during the period of probation, shall be considered a violation of probation,

4. Cooperate Wiﬂl Board Statf |

Respondent shall cooperate with th(; Board's inspecfion program and with the Board's
monitoring and illveétigation of Respondent's compliance with the terms and conditioﬁs of her
probation, Failure to cooperate shall be considered a violation of probation..

5. Notice to Employers

During the period of probation, I?{esp'on_dcnt shall notify all present and prospective
efnployers of the decision in case number 5185 and the terms; conditions and restrictions imposed

on Respondent by the decision, as follows:

5
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‘employet(s) to submit timely acknowledgements to the Board shall be considered a violation of

Within thitty (30) days of the effective date of this decision, and within fifteen (15) days of
Respondent undertaking any new employment, Respondent shall cause her ditect supervisor,
designated representative-in-charge (including each new designated representative-in-charge
employed during Respondent’s tenute of employment) and ownet to repost to the Board in
writing acknowledging that the listed individuai(s_) has/have read the decision in case number
5185 and terms and conditions imposed thereby, If shall be. Respondent’s responsibility to ensure
that her employet(s) and/or superyisor(s) submit timely acknowledgement(s) to the Board,

If Respondent works for or is employed by ot through a pharmacy employment service,
Respondent must notify her direet supervisor, designated representative-in-charge and owner at
each entity licensed by the Board of the terms and conditions of the decision in case number 5185 V
in advance of the Respondent commenecing work at each licensed entity, A record of this
notification must be provided to the Board upon request.

. T urthermare, within thirty (30) days of the effective date of this decision, and within fifteen
(15) days of Respondent underfaking any new om.ploymentrby or through a pharmacy
en:tploylzment service, Resbondent shall cause her direct supervisor with the pharmacy
cmployment service to report to the Board in writing acknowledging that she has read the
decision in case number 5185 and the terms and conditions imposed thereby, It shall be the
Respondent’s responsibility to ensure that her employer(s) and/or supervisor(s) submit_time‘_ly
acknowledgment(s) to the Board, A |

Failure fo timely notify present or prospective employer(s) ot to cause that/those

probation.
“Bmployment” within the meaning of this provision shall include any full-time,
part-time, temporary ot relief getvice or pharmacy managemenf service as a
designated representative or in any posiﬂon for which a designated representative
Heense is a requirement or criterion for employment, whether the Respondent is
considered an employee or independent contractor ot volunteer,

/i
6
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6. No Being Designated Representative-in-Charge of Any Other Entity

Duting the period of probation, Respondent may remain as designated rep1~esentativ34i11~
charge for Champion I;Iealth Care Services, Ine, and shall not be the desigr;ated represenfativedm
charge of any other entity licensed by the Board unless otherwise specified in this order.
As&umption of any such unauthorized supervision responsibilitics shali be congidered a violation
of probation, '

7. Reimbursement of Board Costs

As a condition precedent to successful completion of probaﬁon, respondent shall pay to the
board its costs of investigation and prosecution in the amount of $26,804.,75, Respondent is
jointly and severally responsible with Champion Health Services, Ine., and Monica Marie
Hoffman for pajment in full of this total amount, Effective the date of the Decision, Respondent,
Champion Health Services, Inc., a.pd Monica Marie Hoffiman sh;all make fifty-eight (58) monthly
payments in the amount ozfl$454.31 and one final payment of $454,77.

"There shall be no deviation from this schedule absent prior.written approval by the board or
its designee. Failure to pay costs by the deadline(s) as dirccted shall be considered a virolation of
probation, ' |

" The ﬁl'mg. of bankruptey by respondent shall not relieve respondent of their responsibility to
reimburse the board its costs of investigation and prosceution,

8. | Probation Monitoring Costs ‘

Resﬁoﬁdentrsha}l pay any costs associated with probation monitoring as determined by the
Board each and every year of probation, Such costs shall be payable to the Board on a schedule
as directed by the Board or ifs designee, Failure to pay such costs by the deadline(s) és directed
shall be considered a violation of probation, ' |

9, Status of License

Respondent shall, at all times while on probation, maintain an active, current designated
representative license with the Board, including any period duting which suspension or probation
is tolled. F aihlre to maintain an active', current license shall be cohsideyed a violation of

probation.

7
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' the license, Respondent will no longer be subject to the terms and conditions of proEeition. ‘This

surrender is accepted. Respondent may not reapply for any license, permit, or registration from

employer, supervisor and owner and work schedule, if known, Respondent shall further notify

If Respondent's designated representative license expires or is cemcelied by operation of
law or otherwise at any time during the period of probation, including any extensions thereof due
to tolling or otherwise, upon renewal 01" reapplication Respondent's license shall be subject to all
terms and conditions of this probation not previously satisfied,

10, License Surrender Whilc on Probation/Suspension

Following the effective date of this decision, Sh_ou]d Respondent cease work due to
retirement or health, or be otilerwise unable to sat:isfjr the terms a.nd_conditions of probation,
Respondent may tender her des{gtlated representative license to the Board for surrender, The
Board or its designee shall have the discretion whether to grant the request for surrender or take -

any other action it deems appropriate and reasonable, Upon formal aceeptance of the surrender of

surrender constitutes 4 record of discipline and shall become a part of the Respondent’s license
history with the Board.
Upon acceptance of the surrender, Respondent shail reii11quiéh her designated

representative license to the Board within ten (10) days of notification by the Board that the

the Board for three (3) years from the effective date of the surrender, Respondent shall meet all
tequirements applicable to the Ticense sought as of the date the application for that license is -

submitied to the Board,

11, Notification of a Change in Name, Residence Address, Mailing Address or
Employment
Respondent shall notify the Board in writing within ten (10) days of any change of

employment, Sald notification shall include the reasons for leaving and the address of the new

tho Board in wriling within ten (10) days of a change in name, residence address and mailing
écldress, or phone_number.. |

Failure to timely noﬁfy the Board of any change in employer(s), name(s), address(es), or
phone number(s) shall be considered a violatidn of probation.

8
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working as a designated representative for a minimum of forty (40} hours in California,

‘provide such notification(s) shall be considered a violation of probation,

12, Tolling of Probation

Except during periods of sugpension, Respondent shall, at all fimes while on probation, be
employéd as a,deéig'natcd 1'@131'esent51{ife in California for a minimum of forty (40) hours per
calendar month, Any month during which this minimum is not met shall toll the period of
probation, L.e., the petiod of probation shall be extended by one month i“br each month during -
which this minimum is not met. During any such period of tolling of probation, Respondent must
nonefheless comply with all terms and conditions of probation.

Should Respondent, regardless of residency, for any reason (including vacation) cease

Respondent myst notify the Board in writing within ten (10) days of cessation of wotk and must

further notify the Board in wi‘iting within ten (10) days of the resumption of work, Any failure to

It is'a violation of probation for Respondent's probation to l‘emdin tolled pursuant to the
provisions of tiﬁis ¢ondition for a total p&ipd, counting consecutive and non-consecutive months,
exceeding thirty-six (36) months,

"Cessation of wotk' means any calendar month duting which Respondent is

not working as a designated representative for at least forty (40) hours as a designated

representative as defined by Business and Professions Code section 4053,

“Resumpﬂ on of work” means any calendar month during which Respondent is

wortking as a designated representative for at least forty (40) hours as a designated

representative as defined by Business and Professions Code section 4053,

13, Yiolation of Probation | _

If Respondent has not complied with any tetm or condition of probation, the board shall
héve continuing jurisdiction over Respondent, and probation shall automatically be extended,
until all terms and conditions have boen satisfied or the board has taken 0ﬂ1e~r action ag deemed
appropriate to (real the failute to comply as a violation of proba{;ioﬁ, to terminate probétidn, and

to impose the penalty that was stayed.

9
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has legal or beneficial interest in, or serves as a manager, administrator, member, officer, director,

If Respondent violates probation in any fespect, the board, after givin'g Respondent notice
and an opportunity to be heard, may revoke probation and carry out the disciplinary order that
was stayed, Notice and opportunity to be heard are not required for those provisions stating that &
violation thereof may lead to automatic termination of ﬂie stay and/or revocation of the liéelise, If
a petition to revoke probation or an accusation is filed against Respondent during probation, the
board shall have continuing jurisdiction and the period of probation shall be automatically
extended until the petition to revoke probation or accusation is heard and decided, and the charges
and allegations in the Accusation shall be deemed true and correct,

14, Completion 0f" Probation
Upon written noticé by the Board indicating successful completion of probation,
Respondent's designated representative license will be Tully restored,
15. No New Ownership of Licensed Promises |
* Respondent shall not acquire any new ownership, legal or beneficial interest nor serve as &
manager, administrator, member, officer, director, trustee, asso'ciat_e, or partner of any additional

business, firm, partneiship, or corporation licensed by the board, If Respondent currently owns or

trustee, associate, or pariner of any business, firm, partneréhip, or c(‘)rporat'ion currently or
hereinafter licensed by the boatd, R.espondént may contiﬂue o serve in such capaeity or hold that
interest, but only.to the extent of that position or interest as of the effective date of this decision.
A violation of this restriction shall be considered a violation of probation.

16, Lthics Course | ' _

- Within stxty (60) calendar days of the effoctive date of this decision, Respondent éha],i
enroll in a coutse in ethics, at Respondent’s expense, approved in advance by the Board or its
designee.- Failure to initiate the course during the fitst year of probation, and complete it within
the second year of probation, is a .vioia'tion of probation,

Respondent shall submit a certificate of completion to the Board or its designee within five
days after completing the course.
i
10

STIPULATED SETTLEMENT (Erika Marie Hoffinan; Case No, 5185




O S U FOR 8

oo ~3

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
206
27
28

ACCEPTANCE

[ have carefully read the above Stipulated Settlement and Disciplinary Order and have fully
discussed it with my attorney, Michael J. Stephonovich, Jr. T understand the stipulation and the
effect it will have on my Designated Representative License, 1 enter into this Stipulated
Settlement and Disciplinary Order voluntarily, knowingly, and iﬁtelii gen.tly, and agree to be

bound by the Decision and Order of the Board of Pharmacy.

DATED: %'2,% ¥ gd\@’\m Mﬂw

ERIKA MARIE HOFFMA
Respondent

I have read and fully discussed with Respondent Erika Marie Hoffman the terms and
conditions and other matlers contained in the above Stipulated Settlement m@ébipﬁnm‘y Order.

I approve its form and content,

patED: G451
/S MICHAEL T, STEFONGVICH, TR.

Attorney for Reapondfemt

ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by the Board of Pharmacy.

Dated: O@ { 2@ { 20[7 | Respectfully submitted,

XAVIER BECERRA

Attorney General of California
THOMAS L. RINALDI

Supervising Deputy Attorney General

CRISTINA FELIX

Deputy Attorney General
Attorneys for Complainant

SD2014707179
Erika Hoffinan stipuiation.doex

11
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KAMALA I, HARRIS .
Altorney Coneral of California
ARMANDO ZAMBRANO
Supervising Deputy Attorney General
CRISTINA FELIX ,
Deputy Attorney Goneral
State Bar No, 193663
300 So. Spring Street, Sulte 1702
Log Angoeles, CA 90013
'I‘ele'pholw: 5213) §97-2485
Fagsimila: (213) 897-2804
Atiorneys for Complainant

BEEORE THIE
BOARD OF PHARMACY -
DEPARTMENT OF CONSUMIER AFFAIRS
STATE OF CALIFORNIA

8481 Clommercial Dive #8

BRIKA MARIE HOFFMAN

In the Matter of the Accusetion Agalnsts ~ | case No. 5185
CHAMPION HEALTH STRVICES, INC, |
Auntington Boach, CA 92649 ACCUSATION
Wholesal Permit No, WLS 6040
4302 Pickwick Cirele, Apt, 120
Huntington Beach, CA 92649

Degignated Reprosontative Liconse No, .
EXC 20558 '
MONICA MARIE HOFFVAN

16369 Wimbledon Lang

Huntington Bench, CA - 92649

Designated Reapi'eswlxt;ttiva License No,
IXC 22306

Respondents, | -

Comiﬁlainant alleges:
_ PARTIES

1. Virginin Herold (Complalnant) bringy this Accusation sdlely in her official capacity

a4 the Exeoutive Olficar of the Board of Phatmaay, E?epartmem. of Conswimer Affalrs,

Acevgation
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" bl) or ablout November 28, 2012, the BBoard of lﬁiaal'thaoy tssued Wholosele Permit
Number WIS 6040 to Champlon Hoalth Setvices, Ine, (Respondsnt Ql-lalnpion Henlth Services),
The Wholegale ijmit will expite on November 1, 2015, unless renewed,

3. Onmeor ainout DPecomber 31, 2009, the Board of Pharmacy issued Designated
Reprosentative Licsnse Number I;"‘,}.{C 20558 to Hrika Marte HofTman (Respondent Hrika -
Hoffiman). The Designated Representative License will expire on December 1, 2015, unlegs
renewed, - '

4. . Onorabout Janvary 24, 2014, the Board of Pharmacy isswed Dosignated
Rezprmén’tative '[.;iceima Numbor EXC 22306 to Moniea Made Hoffman (Respondent Monlea
Hoffiman), The Destgnated Representative 'Licanse will expire on Jﬁnumy 1; 2016, unless
renewed, |

‘ _ JURISDICTION

5. This Accusatlon is brought before the Board of Pharmacy (Board), Department of
Congumer Affalrs, under the authority of the following laws. All seotiot reforences are to the
Business and Professions Code unless ofherwise indicated,

5. Section 4011 of the Code provides that the Board shall administer and enforos both
the Ph &'irmawy Law [Bus. & Prof. Cods, § 4000 et seq,] and the Uniform Controlled Substanoss
Aot (Health & Safety Code, §11000 ot seq.). |

'7'. Seollon 430()(&) of the Code states that gvety lloonse lzsued may b@'_suspended or
revoked, ' ' '

‘8 Sootion 4300.1 of the Code states _
. The expiration, eanceimti(‘m , forfeiture, or suspersion of a boatd-lssuad
Hieengo by operation of taw or by order or decision of the boatd or a court of law, the
,}alewament of  license on a retired status, or the voluntary surrender of a license by a

ioensee shall not deprive the board of jurlsdiotion to commence or proceed with any
{nvestigation of, or action or dlgelplinary proceeding apainat, the Hoenses or to render

4

a deoislon suspending or revoking the license,

STATUTORY AND REGULATORY PROVISIONS
9, Beotion 4043 of the Code, in pertinent part, defines “wholssaler” to msan and include
g petson who acts a5 a wﬁo]csale merchant, broket, jobber, customs broker, reverse distributor,

2
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agent, or a nonreatdent wholssaler, who sells for resale, or negotiates for distribution, or takss
poasession of, any drug or devige ineluded In Section 4022."
10, Sectlon 4053(a) of the Code states!

Notwiﬂmmding{ Sectlon 4031, the board may lasue a loenso as g designated
representative to provide sufflelent and qualified supeivision In a wholesaler or
vetorinary food-animal drug retailer, The deslgnated regnrc)sentmtiva shall protect the
public health and safety In the handling, storage, and shipment of dangetous drugs
and dangerous deviees In the wholesaler or veterinary food-animal drug retaller,

11, Beotlon 4110(a) of the Code states:

. No pargon shall conduct a pharmacy in the State of Callfornia unless he or she
has obiained a license from the board. Alicense shall bo requited for each pharmac
owned ot operated by o specific perdon, A separalo livense shall be required for sach
of the premises of any person operating s pharmacy in more than ane locatlon, The

Hoonse shall be renewad annually, The board may, by regutation, determiine the
circumgtances under whioh a license may be transtorred, :

12, Seotlon 4! 6()'ofs‘.the Code providos, In pertlngnt part, that a wholesaler Heense shall be
recuired for & person or entity to aot as & wholesaler, that every wholetalor shall bo suparvlsed or
" managed by a Deslgnated Representative in Charge, and that the Designated Representative in
Charge shall be responsible for the wholesater's oomplieﬁwe with state and foderal laws,
13, 3oection 4169(8)(3) stutes: ' |
A person ox entity may not do any of the following:
Putchage, trace, sell, or transfor dangerous drugs that the person knew or
reasonably should have known were misbranded, as defined in Section 1311438 of the
Health and Safety Code, ‘
14, Section 4202(1) of the Code states:
Por licenses roferred to i subdivisions M, (@ [Wlwluséﬂa licenge], and (h), any
change in the proposed beneficial ownetship Interest shall be tepartod to the board -
within 30 days thereatter upon a form to be furnighed by the board. -

15, Section 4301 of the Code statds, 1n pertisent past; ‘

The board shall take aclivn against any holder of a Jicense who is guilty of
unprofessional conduct or whoss license hag been Frocured by fraud or

mistepresgniation or lasued by mistake. Unprofessional conduot shall inelude, but is
not Uimlted to, any of the following: : S '

LI |

(f) The commlission of any aot involving moral turpltuds, dishenesty, fraud,
deoeit, or vorruption, whether the set is commitied in the course of relations ag a
leonsee or otherwise, and whether the act 1s a felony or misdemeanot or not,

3
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; g) The violation of any of the statutes of this state, of any other state, orof the
United States fegulating controllad substances and dangerous drugs,

(o) Violaling or attempting to violats, directly or Indirectly, or asslsting in or
abstting the violation of or conspiring to violate al‘lf' provislon or term of this chapter
or of the applicable federal and state lawy and regulations governing pharmacy,
including regulations established by the board or by any other state or faderal
regulatory ngency,

16, Health and Safoty Code section 111330(d) states:

Any drag subjeet to Section 111470 i misbranded unlecss the manufacturer;-
packer, or distributor of the deug incluces, in all advertisements and other descriptive
matier 1ssued or caused to be issued by the manufacturer, packer, ov distributer with
respact to that diug, a true statement of all the following: :

~ (d) Buch other information, in brief summary rolating to side effools,
gontraindications, and effectiveriess as shall be required by regulations promulgated -
by the department, :

17, Health and Safety Code ssotion 111335 states: .

. Aay drug o1 devie ls misbranded 1 its labeling or paokeging does not conform
- 1p the requirementa of Chapter 4 (commaencing with Seotion 11 290).

18, Health and Safety Code section 111440 provides that It s unlawful for any person o
manufacture, sell, deliver, !i:qtd', or Mfev for sale any drug ot devica that 1s misbranded.

19, - Health and Safety Code seotion 111450 provides that it iﬂjunlawml for any petson fo
recelve in comme;'ce any drug or device that Is misbranded or to deliver or proffer for dei_ivéry
any diug or devioe, | ;

20, California C‘odé of Regulations, title 16, soction 1717(e) provides in pertinent part
that:

Preseripiions for other dangerows drugs which are not sontrolled substances
- may also be fransforred by direct communlication betwoeen pharmacists or by the
reoeiving pharmaolst’s acoess to presoriptions or eleotronio files that have boen
ereated ot verifled by a pharmaclst at the transferring pharmacy, The renelving
pharmacist shall create a written presoription; identifying it as o transferved
%@801‘1 ption; and resord the date of rangter and the orignal presoription mumber,
hon g presodption transfer is apcomplished via direct access by the reoelving
pharmactst, the recelving pharmacist shall notify the fransferring pharmacy of the
transfor, A pharmaolsts at the transferring pharmaocy shall then agsure that thers is a
record of the prescription as having been fransforred, and the date of transfor..,

&
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COST RECOVERY

21, Seotlon 1253 of the Code provides, in pertinent part, t:hat the Board-may toquest the
adminigtrative law judge to diceot a Hoentiate found to have committed a violatlon or violations of
the loensing eot (o pay & glm 1ot 1o exceed the reasonable costs of the invesstlgaﬂon and
enforoement of the case, , |

‘ FACTUAL ALLEGATIONS

22, From 2009 through Jenvary 2014, Respondent Frika Hof‘f‘lﬁan was smployed by
HportsPharm Pharmaceutioals, .Inc. and held the pbéitioh of Director of Sports Medicine gnd Chief
QOperating Officer, In February 2014, she exocuted a | o280 afzroamont a8 the Viee President, Chlef
Operating Qfficer of SportPharm Pharmacéutioals, Ino, Erie Parent was the Presid_ent of |

S'pm'tth'n'i Phgrmaomtica!s, Ine, From October 2008 wtil 2013, 'Resp_ondm*at' Monica Hoffiman

~wag the Chief Finanolal Officer of SportPharm Pharmacsutioals, Ine,

2,3. On or about June 21, 2011, the Board issued & Cliatlon and Fine agalnst SportPharm
I-’hsﬁmaceutlcals, Ing. for violating Business and Professions Code seution 4160(a), on the
grovnds that SporisPharm Pharmaceuticals, Ing, cbnduoted,- operated, practioed and acted as a
wholesaler of dangawus drugs and confrolled substances, _

24, On ot about August 27, 2014, the Board lssued a Citatlon and Fine agalnst SportPharm
Pharmaceutioals, Ino, for violating Buskness and Professions Code seotion 41 60(a), on the
grounds that SportsPharm Pharnmcmtimls, Ine, ;;cwlw.clucted, opetated, practived and acted as o
wholssaler of dangerous drugs and controlled si:bs‘talmés. SportPharm Pharmacouticals, Ing, was
also citad for vielating Business and li’mfassions Codo section 41 iO(éx} In that it conducted & .
pharmacy without being Hoensed by the State of Callfornia a3 » pharmacy by receiving

preseription documents for compound formulations from presoribets, determining thet they ware

“preseriptions and sending then to Trlad Compounding Pharmaoy without a licensed pharmactst to

evaluate and interpret the docurnents, _
25, Sinoe November 28, 2012, Respondent Brike Hoflman was the Designated

R.épreﬁe11Latlve»-lu~€ﬁha1agm (DRIC) of Respondent Champlon Health Services, Frio Parent,
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26
27
28

owner of Champlon Health Services, Respondents Champlon Health Servioes and Brika Hoffman

as Trlad Compounding Pharmacy. Arlesis Pharmaey, Ino., doing business as Triad Compounding

Dbeonuse “she knew how [the owner| was operating SportsPhami was illegal, because he veflised to

Respondent Brlka Hoffiman and Resgpondent Moniea Hoffman are the ownery of Respondent
(“harnpion Ilaaith Services.
6. Terosn M, Hof! ‘man wag Hated as the Preﬁiclent and the gole owner of Respondmt

Champlon Health Servlood on.jts application for a wholesaler pc-,nmt but {s no longer an officer or

tatlod to veport the changs ih ownershlp to the Board within thitty days,

27, Respondent Chumpion Health Services was looated in the same facllities as '
SportsPharm Il’hmmaée‘utioals, Ino. and shared! facilities with 1t. Respondents Ertka and Monlea
Hoffmen operpled SportsPharm Pharmarmticeil»s; I, apnd Respcmdmnt Champion Hoslth
Services, Ine, conourrently untll af least Septernber 2013, o '

28. Trom at least Qotober 28, 2011 through August 8, 2,01 3, SposLT’hatm Pharmucwﬂcais,
Ine received preseriptions for compounded drug praduots fl om vatious presoribers, I{cspondentq

then reviewed these presoription orders and sent them to Artesia Pharmacy, Inc., doing business

Pharrrmc:y then dispensed, firalshed and sold the drugs to SportsPharm Pharmacentioals, Ino; and |
to Rcspondent Champlen ] liealtk} Jervices,

29, Trom May 2013 to the pragsent, Reqpondenw purohased danger ous drugs in bulk, sont
dangerous drugs to be repackaged inte smaller units and sold drugs without patlent package
inserts that contalned a brief summary of the sils stfeots, contraindloations and effectiveness of
the drugs, to pmmmq. _ | ‘ _

30, InMay ?01’3 Board ingpeotors advised R%pundent Champion Health Sewmcs and
Erika Hoffman that pationt package Inserts Wem reguivad to be included n the dmg packaging
and that without them, the d rugs would be conaldered misbranded, However, Respondents
con l‘in-uecl thelr practies of not including those patient packege insorts In drugs sold by them,

31, On or about Decentber 3, 2014, the Board co.mdujcated an inapecﬂoﬁ of Rwspoﬁdant
Champlon Health Services, Respondent Hriles HMoffinan informed Board Inspectors that ag of

Angust 2012, SportsPharm opased to exlst and that she left her employment at BportsPharm

6
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18
19
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22
23
24
28
26
27
23

oblain Ueensure in California, as well ag, out-of-stats Hoensos” and that she left “SporisPhatm to
create Champion Foalth Servives, Ino, to oonduct a similar business with the appropriate
leensure,”
M] MWQMMOR DISCIPLINTG
(Uu]iéemed Practice of Pharmacy againgt Respondenis)

32, Rqspondents are gubject to disehplinary aﬁtioﬁ undet Code seotion 4301(0.), Tor
vicﬁléﬂng California Code 0f Regulations, title 16, section 1717(e), in that thoy engaged In the
practlos of pharmasy by transferring preseriptions for dangerous drugs from an unliéenﬁac{ erity,
SportsPharm Pharmaceutionls, Inc. to Artesia Pharmacy, Ine., doing buslness as Triad
Compounding Pharmaoy for the purpose of c'iispenstng and filfing of pre'scriptions, as set forth In
pai‘a.graphs 22 through 31 above, which ave lncorporated hereln by reference,

| SRCOND CAUSE FOR DISCIPLINE |

(Alding and Abetting Unllcensed “i'*;ractice of i"harmney and Wﬁolesaling against

| Respondents) |

33, Respondonts are subjeat to di.scipli.néry action under Code seation 4301(o), for
violating,' Business and }E’mf@s:sicms Code sections 4160(a) and 4110(a), in that th@y aided and
abetled SportsFharn thmamutica]ﬁ, e, in the snlicensed practive of pharmagy and
wholesallhg, doing humnem as Triad Qt11n|30anding Pharmasy for the dispensing and filling 01‘
preseriptions, ag set forth in paagraphs 2 tl_nough 31 above, which ave incorporated herein by
peference, . -

| THIRD CAUSE FOR DISCIPLING |
(Feld, Bold; Deltvered or Offerod for Sale Misbranded Drﬁgs,‘aguiust Respondents)

34, ~ Respondents are swbjeet to di.a;ciplinmty' action under Code srm;tlon 4301(j), for
violating statutes regulating controlled substances and dangsrous drugs and stale laws goverrﬁ[ng
pharmacy, In that Respondents éold, offored fiv sale, ﬁe]d or dellvetad mighranded drugs, as
deflned by Health & Safety Code sect‘%idn 151330(d) in violatlon of-ITealth and Safety Code
seotlon 111440, ag set forth in paragraphs 22 through 31, whioch ate incorporated hereln by
refarence, ' |

7
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- pharmaey, in that Respendents delivered or proffered for delivery misbranded drugs, as defined l

22 through 31, which are Incorporated hereln by reference.

FOURTH CAUSE FOR DISCIPLING
(Deliverod or Froffered for Dellyory Misbranded Drugs ngaingt Rospondends)
33, Respondents are subject to diselplinary action under Code seotion 4301 @), Tor

violatlng statutes reghlating controlled substances and dangerous divigs and state laws governing

by Health & Safety Code seotlon F11330(d) in violation of Health and Safety Code seotlon
0 1450, as set forth In pémgraphs %2 through 31 wieh are Incorporated hereln by referance,
' , BIETH CAUSEY FOR DISCIPLING
- (Kitowingly Sellng Mishranded Drugs agalnst Respondents)
36, Respondents ave subject to discipiinary action under Code seotion 4301.(0), for
violating Business and Professions Code section 4169(a)(3), in that Respondents knowirigly sold

misbranded drugs, as defined by Health & Safety Code sectlons 111335, a8 set forth in paragraphs

BIXTH G AUSE‘{FOR DISCIPLINK

(Dishanest Acts ngninst Respondent Brika Hoftman)

37, Respondent Brika Holfman s subjeot tc discipiinary aotion under Code section
4301(H, for violating Pusinesy and ‘Pmﬁaséiens Code soction 41 6.9(2{)(3), in :thm' Respondent Brika
Hoffiman engaged in dishonest acty when she ini"d.m*rwd the Doavd inspector that SportsPharm had
ooased apei‘atmns In Angugt ?01 2 when It had not done 80, 85 sot forth in paragraphs 22 through
31, which are imorpmatcd herein by rofetence, | -

my INTH CAUSE FOR DISCIPL ,J,N‘f‘
(Ea llum to Notify Board c;f Change in Benoficlal Ownership Intevest against Respondant
Champion Health Semws and Evila }Iofﬁnan)‘

38, Respoadents are subject to disclplinary aétiwn under Code ssotion 4301(o), for
viotating Business and Pmi"eaedorw Code soction 42011, In that Reqpoﬁdauts Chanipion Health
Sorvives and Bilka IIai‘f‘man Iallczd to notify the Board of a change Ih benefioial ownership

intorost, ag sot farth In paragraphs 22 throngh 31, whiqh are incorporated hetein by relstenocs,
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EIGHTH CAUSE FOR DISCIPLING
(Unprofessional Conduet sgalust Respondents)

39, Iﬁesponclehﬁa are subjeot to diselplinary actioh under Codé gection 4301 for -
unprofessional condut In that they engagad in the actlvities described in paragraphs 22 through
31 abave, which are Incorporated herein by ref‘ewr;oe.

. PRAYER

WHTEREFORE, Compiaimmt zoquesty that a hearing be held on the matters herein alleéad,
and that following the bearing, the Board of th;macy issﬁ.e a deolston:

R Revoking orsugpending Wholesale Permi Nuxﬁber WL 6040, jssued to Champlon
Health Servioes, Ino, ' N

2 Rcwlaking or fsuspe.ndj‘ng Designated Rapressntative Livense Number EXC 20558
issuad to Brlka Marie Hoffrman, ' _

3 Revol\;lng or sugpending Designidted Ropresentative License Number BXC 223 06
Issued to Mories, Maﬂe Hotfman; ' ' ‘ . |

4. Ordering thampion I—Iéu]th Services, Inc, Eir.ik.at Marie Hoffinan and Monlea Marie
I*Iui"fmem. 1o pay the Board of Pharmaey the reasonable costy 05[" the hWes’cigation and enforcement
of this t:asé,_pursumt te Business and Professions Code section 125.3; | |

5. Taking such otber and furthey sotion as deemed necessary and proper,

2lshe Olgrnio Sk

DATED,

VIRGINIA HEROLD

xooutive Officer

Board of Pharmacy

Department of Conyumer Aflfairs
Stite of Californla

Complainant

D20 14707179 '
TO97 5874, dog ’

Acougation




