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BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Agains.t: Case No. 5018

SUSAN RENEE COON ' DEFAULT DECISION AND ORDER

15325 Lake Berryessa Ct, -
Bakersfield, CA 93314 - :
Pharmacy Technician Registration No, TCH | [Gov, Code, §11520]
104205 ‘ :

Respondent,

FINDINGS OF FACT

1, Onorabout September 12, 2015, Complainant Virginia K. Herold, in her- official

capacityas the Bxecutive Officer of the Board of Pharmacy, Department of Consumer Affairs,

|1 filed Accusation No, 5018 against Susan Renee Coon (Respondent) before the Board of

Pharmacy. (Accusation attached as Exhibit A.)

2. On of about June 24, 2010, the Board of Pharmacy (Board) issued Pharmacy
Technician Registration No. TCIH 104205 o Respondent. The Pharmacy Technician Registration
expired on November 30, 2017, and has not been renewed. _

3, On February 16, 2016, copies bf Aco-usatioﬁ No. 5018, Statement (0 Respondent,

Notice of Defense, Request for Discovery, and Discovery Statutes (Government Code sections
1
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11507.5, 11507.6, and 11507.7) were sent to Respondent’s address of record by Certified and
First Class Mail. Pursuant to Business and Professions Code section 136, Respondent is required
to report and maintain his address of record with the Board. Respondent's address of record was
and is 15325 Lake Berryessa Ct., Bakersfield, CA 93314.

4, Service of the Accusation was effective as a matter of law under the provisions of
Government Code section 11505, subdivision (¢) and/or Business & Professions Code section
124.

5. Government Code section 11506(c) states, in pertinent part;

(c) The respondent shall be entitled to a hearing on the merits if the respondent
files a notice of defense . . . and the notice shall be deemed a specific denial of all
parts of the accusation . , . not expressly admitted. Failure to file a notice of defense

. shall constitute a waiver of respondent’s right to a hearing, but the agency in its
discretion may nevertheless grant a hearing.

6. Respondent failed to file a Notice of Defense within 15 days after service upon her of |
the Accusation, and therefore waived her right to a hearing on the merits of Accusation No. 5018. |

7. California Government Code section 11520(a) states, in pertinent part:

(a) If the respondent either fails to file a notice of defense . . . or to appear at
the hearing, the agency may take action based upon the respondent's express
admissions or upon other evidence and affidavits may be used as evidence without
any notice to respondent . . . .

8.  Pursuant lo its authority under Government Code section 11520, the Board finds
Respondent is in default, The Board will take action without further hearing and, based on the
relevant evidence contained in the Default Decision Evidence Packet in this matter, as well as
taking official notice of all the investigatory reports, exhibits and statements contained therein on
file at the Board's offices regarding the allegations contained in Accusation No. 5018, finds that
the charges and allegations in Accusation No. 5018, are separately and severally, found to be true |
and correct by clear and convincing evidence.

g, Taking official notice of its own internal records, pursuant to Business and

 Professions Code section 125.3, it is hereby determined that the reasonable costs for Investigation

and Enforcement are $6,302.50 as of March 30, 2016.

i
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DETERMINATION OF ISSUES

1. Based on the foregoing findings of fact, Respondent Susan Renee Coon has subjected
her Pharmacy Technician Registration No. TCH 104205 to discipline.
2. The agency has jurisdiction to adjudicate this case by default.

3. The Board of Pharmacy is authorized to revoke Respondent's Pharmacy Technician
Registration based upon the following viclations alleged in the Accusation which are supported
by the evidence contained in the Default Decision Evidence Packet in this case:

a.  Violation of Code sections 4301 (j} and 4301 (0), and 4059, in conjunction with
Health and Safety Code section 11171, on the grounds of unprofessional conduct in that
Respondent furnished to herself or another without valid prescription, controlled substances or
dangerous drugs;

b.  Violation of Code section 4301, subdivisions (f) and (o), in that Respondent
committed acts involving moral turpitude, dishonesty, fraud, deceit, or corruption;

¢.  Violation of Code sections 4301, subdivisions (j) and (0}, and 4060, in that
Respondent possessed dangerous drugs and controlled substances without a valid prescription;

d.  Violation of Code section 4301 (1), in conjunction with California Code of
Regulations, title 16, section 1770, on the grounds of unprofessional conduct in that Respondent
was convicted of crimes substantially relate_d to the qualifications, functions, and duties of a
registered pharmacy technician; |

e.  Violation of Code section 4301, subdivision (h), in that Respondent used
alcoholic beverages to an extent or in a manner dangerous or injurious to himself, another person,
or the public;

f. Violation of Code section 4301, subdivision (o), ot the grounds of
unprofessional conduct in that Respondent was convicted of a crime substantially related to the
qualifications, functions or duties of a pharmacy technician and committed acts in violation of the
Pharmacy Act. |
i
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ORDER

IT IS SO ORDERED that Pharmacleechnician Registration No. TCH 104203, heretofore
issued to Respondent Susan Renee Coon, is revoked.

Pursuant to Government Code section 11520, subdivision (c), Respondent may serve a
written motion requesting that the Decision be vacated and stating the grounds relied on within
seven {7) days after service of the Decision on Respondént. The agency in its discretion may
vacate the Decision and grant a hearing on a showing of good cause, as defined in the statuie.

This Decision shall become effective at 5:00 p.m. on May 26, 2016.

It is so ORDERED on April 26, 2016,

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

By

Amy Gutierrez, Pharm.D.

Board President
52036463.D0C
DOJ Matter [D:LA2014510885
Attachment:
Exhibit A: Accusation
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IKAMALA D, HARRIS

Attorney General of California

THOMAS I, RINALDU

Supervising Deputy Attomay General

KRITHTHIKA VASUDEVAN

Deputy Atioragy General

State Bear No, 247590
300 8o, Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) §07-2540
Facgimile; (213) 897.2804

- Attorneys for Complainont

. BEFORE THE
.. BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: - Case No, 3018
SUSAN RENEE COON. ACCUSATION

15323 Lake Borryesss Ct.
Bakersfield, CA 93314

Pharmacy Technieian Reglstration

No. TCH 104205 .
Rg;igpqnclraht.
Complainant alleges:
' PARTIES

1 Vi—rginia‘Hm‘old (“Com‘plaida:ﬁ”) b.i'i:i gs this Acousation solely In her officlal éapaoity
as the Bxeoutlve Offlcer of the Board 6‘1“th’niaay, Department of Consutmer Affairs,

2. Cip ot about June 24, 2010, the Board of Pharmacy (“Board”) lssuéd Pharmacy

“Tochniclan Reglstiation No, TCH 10405 to Susan Renes Coons (“Respondent™), The Pharmacy

‘T‘echhiclan Registration was in full force and efféot at all times relevant to the charges brought
herein and will explre on November 30, 2015, unless renewed,

JURISDICTION,

3. This Accusation Is brought before the Board under the authority of the following

- laws, All seotion references are to the Business dnd Professions Code (“Code™) unless otherwlse

indlicated,

. Accusatlon
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| Professions Code, Sec 4000 o ¢sa.)] and the Uniform Controlled Substances Act (Division 10

\QOQ'-IO‘\{.{:.D.DJM

subdivision (a) only if the orlmhe 1s substanti&illy related to thé qualifications, functions, or duties

R

4, Sectlon 118, subdivislon (b) of the Code provides, In pertinent part, that the
expiration of a license shall not deprive the Board jﬁrisdlc’vion to proceed with a disclplinary
action during the period withln which the license may be renewed, restored, relssued or
relnstated,

5, Section 4011 of the Code p.rovides:

“The board shall administer and enfotes this chaptér [Pharmacy Law, (Business and

cothihensing. with Section 11000) of the Health and Safety Code),”

6, Seotloh 4300 of the Code states, n peitinent past, that every license issued by the

Baard Is subjsot to disolpline, including sudbetision ar rlevoozstion.
STATUTORY PROVISIONS
7. Seotlon 490-of the Code states, in pertingnt part:

"(a} In addltion to afy other setion that a board 1s permitted to take agalnst a licorisee, a
board tiway suspend or revoke 4 llcenss on the ground that the licéisee has beeh convicted ofg
crirh;a, if' the crimie is substantially related to the qualifications, fuhotions, or dutles of the business
or profession for which the license was lssued.

“(b)‘ Nofwithsmnding aiy other grovislon of law, a board may exercise any aut?'loriiy to

diselpline a lloensee for ednviction of & oririe that is Independent of the authority granted under

of the business or profession for which the lcensee's loense was 1ssued,

“{e) A conviction within the meaning of this sectlgh ifieans a plea or verdict of guilty ora
conyiction following a plea of nolo contendere, Any ablion that o board is petmitied to take
followlng the dstablishiment ofa convigtlon may e taken when the time for appeal has elapsed, or
the Judgment of convigtion hag bean affirmed on ahpeal, or when an order granting probation is
mace suspending the impositio‘n of sentence, irrespective of a subsequent order under the
provislons ot‘Stw’gion 1203.4 of the Penal Code.”

i
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8, Seoctlon 493 oi"tlie Code states:

“Notwithstanding any othor provision of law, in a proceeding conducted by a
board within the depatiment pursuant to law to deny an application for & license or to
suspend ot revoke & lioense or otherwise take disolplinary action against a petson who holds
a Hoonse, upon the ground that the applicant or the licensee has been convicted of a orime
substantlally. rel'ated to the qualifications, functlons, ﬂ_nd duties of the lloensee In question,
the record of conviction of the crime shall be conolusiﬁ evidence of the fhaot that the
conviction ovenrred, but only of that fact, and the board may liﬁqﬁh‘e-into the cireumstances
surrounding the commission of the crime in order io fix the dggme of diselpline or to
deterinlne if“ the conviction lg substaﬁtial[y related 1o the qualifications, functions, and
dutfes of the llcensoe In fquestlon,” | | '

| As used In this section, “license” Includes “certificate,” “permit,” “authority,”
and “reglistration,”

9. Section 4301 of the Code states, In pertinent pars:

"The board shall take dotion against any h_oldai"of a Iioenselwho s guilty of unprofessional
conduct of whose license has been procured l;y fraud or mis'representation or lssued by mistake,
Unprofassiohal conduct shall tnelude, but Is not limited to, any of the following: - |

*(f) - The commissloh of any act Involving maral turpltude, dis'honesty, fraud, deoelt, or
carruption, whether the act {8 committed in the course of rolations as a licensee or otherwise, and
whethet the act is a feldny or mlsdemeanor or not.,

* “(n}  The administering to oneself, of any controlled substance, or the use of any
dangerous drug or of alcoholle beverages Lo the oxtent or in a maniet as to be dangerous or
Injurlous to oneself, to 4 person hoiclilng 8 Hoense under this chapter, or to any other person .
or to the publie, ot to the extent that the use impalrs the abillty of the person to conduct with

safety to the public the practice authorized by the license,

[}
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dangerous drugs shail be conclusive évidence of unprofessional conduct, . . A plea or verdict of

| u physiclan, dentist, podiatrist, optormetrist, veterinarlan, or naturopathio doctor pursuant to

“Section 36407, A person may not furnish gny dangsrous device, except wpon the |

() The violatlon ofany of'the statutes of this state, of any other stéte, ot of the United
States regulating oon'tr'ol[ect substances and dangerous drugs,

“k) Tho Qonvicﬁon of more than one misdemesnor o any felony involving the use,
consumption, ot self-administration of sty dangerous drug or aleoholic bever Bge, OF ANy
combinatlol of those substances, -

“(I) The eonvistlon of & erlme substantially related to the qualifications, _functions, and
duties of a llcetises under this chapter. The record of sonvyietlon of a violation of Chapter 13
(commencing with Seution 801) of Title 21 of the Unlted Siates Code regulating controlled

substances or of & violation of the staletes of thls state regulating controlled substances or

gullty ot a convietion following a plea of nolo contenders is deeined to be a conviction within the
medning of thls provision” |
"(0) Violating ot attempting to violate, directly or indirectly, or asslstiné. in-or abetting the
violation of or consplring fo violate any provision or teret of this chapier or of the applicable
federal and state laws and regulations governlng phdrmacy, lncluding tegulations established b){
the board or by any other state or fﬁder;:tl regulatory ageney,"
10, Section 4059, subdivision (a), of the Code states: .

“A peison may not furnish any dangerous drug, exoept upon the preseription of

prescription of & physlelan, dentlst, podiairist, -optometrisl, veterinarian, or naturopathic
doctor pursuant fo Section 3640,7.°
11, Seotion 4060 of the Code states:

“No person shall POsSesS atly controlled substancs, cxoept that furnished to a
porsan upoh the prcsu‘iption of'a physlelan, dentlst, podialrist, or veterlnarian, or furnished
pursuant to a drug order Issued by a cortified nurse-midwife pursuant to Seotlon 2746.51, a
nutse practitioner pursuent to Sectlon 2836,1, or a physician asslstant pursuant to Seotion -

4
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- Heensoo or reglsirant to perform the functicns avthorized by his license of registration in a manner

- consistén"t with the public health, safety, or welfare,”

- preseription,’ ‘Rx only,” or words of si milat Impott,

3502.1. Thls sectlon shall not apply to the possession of any controlled substance by a
manufactuter, wholeseler, pharmacy, physiolari, podiatist, dentist, yeterinarian, certified
nurse-midwife, nurse practitioner, or physlelan asslstint, when in stolok in contalners
correctly fabelod wlfh the natne and address of the supplier or producer.

Nothing in thls seotion authorizes a certifled nurse-midwife, a nurse practitioner,
ora physlcian,a;ssistaﬁt td order his or her own stook of dangerous drgs and dovices,

12, Heqlth arid Safety Code sectlpn 11171 provides that “No peraon shall proscribe,
admi‘n'istcl', ot arilsh dohtielled substance except under the cofiditions and in the manner
provided by this divislon.”

' REGULATORY I*ROVISJONS
13, Californla Code of Regulations, tltle 16 sthion 1770, states, In pertinent part:

“"For the purpose of demal suspension, or levooation of a personial or facility license
pursuant to Divigioh 1,5 (commeneling with Seotion'475) of the Business and Professions Code, a
orlme o apt shall be cohsldered substantially related to the qualificatlons, functlons or dyties of &

licensee or registrant If'to a substantial degree it evidencés present ou potential wrifitness of a

CONFROLLED SUBSTANCE/DANGHEROUS DRUG

14. - Sedtlon 4021 of the Codg siates:

“Controlled substdrice” means any substance {isted in Chapter 2 (sommencing with Seotion!

11053) of Division 10 of the Health and Safety Codo.”

15, Section 4022 of the Code states, In pertinént pat;

“Dangerovs drug’ or ‘dangé’rdus devlce’ means any drog or device unsafe for self use,
except volerinary drugs that ate labeled as such, and ineluding the followlné-

“(a) Any drug that bears the legend; ‘Cautlon: fedel al law prohibits dispensing without

iy
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“{o) Any other drug or device that by federal or state law can be lawfully dispensed only|

on preseription or 'ful'nished pursuant to Section 4006,”

16, The following drugs are referenced hereln:

GENERIC NAMYE DANGIROUS CONTROLLED INDICATION FOR
BRAND NAME, . " DPRUG PER SUBSTANCE, PER USe
' Codo Seetton | Fealth and Safoty Codo
' 4052 (H8C)
Noroo Hydeocodone/ | Yes HSC 11056 (o){4) Paln
Acetamlnophen -
(APAP? ' '
Xanax Alprazolam - Yes HSC 11057 (dy(1) Anxiety
Soma Carisoprodol Yog No Muscle relaxor
%%\van Lofazepam. _ Yex ASC 11037(D(16) Anxioty
agra - : ' .
& Sildenafil Yes " No Brectlle
‘dysfunction
Trazadone You No Antidepressant
OST RE OVERY

17, Section 125,3 ofthe Code states, In pertinent part, that the Hoard may request the
adminlstrative law judge t.o direat a licentlate found to have committed a vlolatloﬁ or violations of
the loeitsing act to pay & suni not to exodsd the reasonable costs of the investigation and
enforolem ent of the case,

FACTUAL BACKGROUND

[8, Reépﬁnc'iént worked af CVS Pharmacy, foosted &t 8200 Stockdale Hwy, .Suite‘9,
Bakersfiold, Califofnla. |

{9, On or around Janvary 10, 2014, the stors conducted an investigation due to
unexplained dVS Moriey Card entt'if;‘s. Respohdent was questioned about possible thefls on
Jahwary 28, 2014, ' ) ‘

20, Respondent stated she had been working at the store sinoe March 2013, In 0|L around
Maroh 2013,' Respongent staifed taking medication home to her bqyﬂ-icnd. Her boyfrlend would

goll the madicatlons.

21, Respondent would take the drugs from the pharmacy and put them in vials, When no|

one was looking she WOylci pour the contents of the vlals in her pocket and discard the vials,

Avoysation
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22, Bhe took approximalely elghty bottles of Hydracodons, approximately sixty bottles of
Alprazolam, two to fhree bottles of Viagra, two fo thres bottles of Carisoprodol, and
approximately onie bottle of Lorazepaim,

23, 'The last time she took drugs from the pharmacy wag about & weok prior to January
28,2014, |

24, At some point, she began stealing pift cards, She would vse the gift cards to éet
oigareites and alcohol, l

25, . She stole about ten to twelve glft cards worth approximately $151,99/each,

26, She admitted she took Hydrocodone approximately one to three tlimes a weolk,

27, She admltted she took Alprazolam approximately one to two times a week,

28,  She admitted that she caused the store a loss of about $12,944.81,
FOR DISCIPLINE,

(Unprofessional Conduwet — Furnishing of Controlled Substance(s))

29, Respondent ls subject to diseiplinaty action under Code sections 4301, subdivisions|

() and (o), and 4039, in conjunction with Health and Safety Code section 11171, In that
Respondent furnished fo hetsolf or another without & valid prescription, controlled substances or
dangetous drugs, Complalnant refers to and by this reference Inoorporates the allegations set
forth above In paragraphs 18 through 28, inclusive, as though set forth fully,
SECOND CAUSE FOR DISCIPLINE
(Acts Tnvolving Moral Turpitude, Dishonesty, Fraud, Deceit, or Corrupti(m)

30, Respondent is subject to dlsolplinary action under Code section 4301, subdivision {f)
and (o), an the grounds of unprofessional conduct, in {hat Regpondent committed acts Involving
moral furpltude, dishonesty, fraud, deceit, or comuption, Complatnant refets to and by this
reference incorporates the allegations set forth above n paragraphs 18 through 28, inclusive, as
though set forth fully,
i “

I
i
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THIRD CAUSE FOR DISCIPLINE

(Possession of Dangerous Drugs and Controlled Substances Withoot a Valid Preseription)
31, Respondent is subject to diselplinary notion under Code sections 4301, subdivision )]
and (o), and 4060, in that Respondent possessed, dahgerous drugs and controlled substances
without a valid prescription, Com.plainant refors to and by this reference incorporates the
allegations set forth above In paragraphs 18 through 28, inclustve, as though set forth fully,
FQURTH CAUSE FOR DISCIPLINE
(Convietion of Substantialty Related Crime)

32, Respdndent ls subject to disoiplinary action under sections 4301, subdivision (1) ang
490 of the C.ode,‘ in cohjimotion withCalifornia Code of Regulations, title 16, section 1770, in
that, _Respand ont waa cotivicted of & orime substantlally rolated to the qualifications, functlons or
duties of & pharmacy technictan, On or about August 4, 2014, after pleading nolo contendere,
Respondent was convicied of one misdemennor count of violating Vehicle Cade soction 647(f)
[public intoxlcatlsn] in the criminal proceeding entitled The People of the Siate of California v.‘
Susan Caons (Super, Ct, Kern County, 2014, No, BM827018A), The Coutt placed Respondent

on three years probation, with torms and conditions, The ciroumstances surrounding this

oonviotlon are that on or about July 31,2013, a Californla Highway Paltol officer approached a

~car parked approximately ten foet from the ourb, The offloet saw Respondent in the driver seat

slumped over, The officer wolke the Respoaritleft up, He could smell an odor of alechol emliting
from the car, The officer asked Respondent to exlt the car, When she did, she could ot malntain

her balance and refuired the officers asslstances to stangd. Her speech was so slurred that the

officer could not understand hor, The officer transported her to the shertff?s station to conduet a

breath test, Respondent’s.-breath tost result came back with a bload aleoho! level of 22/,.23%.
TMEFTH CAUSE FOR DI_SCIPLINE,
(Dangerous Use of Alsohol)

33, Respondent is subject to disciplinary action under sectlon 43 01, subdly ision (W
and (k) of the Code, in that on or about Augusi 4, 2014, Respondent used aloohol to the extent or

in & manner, dangerous or Injurlous to herself, another person or the public, Complalnant refers

8
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-commlited eufcq In violation of the Pharmaoy Act, Complalnant refers to; and by this reference

- $400.00, Respondent has comp!ied with the Cltation. The oitation was baaed upon Respondfmt"g

fo, and by this reference incorporates, the allegations set forth above In paragraph 32, as though
sel forth fully, ' '

SIXTH CAUSE YOR DISCIPLINE

(Violation of Pharmacy Act)
34, Respondent Iy subject to dlselplinary dctlon under sectlon 4301, subdivision (p) of
the Code, on the grounds of unprofessional conduet, in that Respondent was convicted of a erime

qubsmntially related o the qualifications, functions or duties of g pharmmy technicinn and

incorporates, the allegations set forth above in paragraph 32, as though set forth fully, -

35, In order to detofinine the dcgrec ofdlscipilnu, if any to be imposed on Respondent,
Complainam alleges the following:

& On or about November 30, 2012, the Board jssued Citation and Fine No, CI 2011
50330 to Reqpondem for violating section 4301, subdivision (h) and (1), resulting In an issuanw
of a $400.00 ﬁne. Resgofcont has complied with the oltation. The citation was based upon
Respondent's convictlon that she sustalned ot about Ootobét 4, 2012, after pleading gullty to
violatifg misdemeanor Vehicle Code seation, 23152 subdivlsion (m) [drivitg while under the
influence of aleohol] n the ctiminal proceeding entitled The People of the Statte of()alfﬁimta 12
Susan Rende C‘aon (Supsr, Ct, Kem County, 2012, No, BM795934A), The Court plaged
Respondent on two years-probation and ordered et to sérve two days s jail, and pay & fine

b On ot about August 6, 2013, the Board issued Citation and Flne No, CI1 2012 36194

to Respondent for violating sootlon 4301, subdivisions (h) and (1), resulting in the issyance of a

oonvlctlon that 'ahe sustained on or about April 11, 2013, afier pleading gulity, to one
misdemeanor count of violating Penal Code seciion 647, subdivision (f) [public intoxigation] in
the criminal proceeding eﬂ-t‘itled The People of the State of California v, Susan Rence Coon
(Super, Ct. Kern County, 2013,_N6. BM280204A), The Court ordered Respondent to pay fines,
y .
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WI—IEREFORE, Complair.mnt requests that o hoarlng be held on the matters herein alleged,
and that followlng the hearing, the Board iséue 4 declsion:

I, Revoking or suspendlng Phaifanoy Tecfinlelan Régistidtion No. TCH 104205, lssued
to Susan Renee-Coon; -

2 Ol'cjel'ing Siisah Renee Coon to pay the Board the reasonable costs of the
Investigation and ehforceniient of this case, pursuant to sectioh 125,3 of'the Code; and

3, - Taklng such other and further detiof as dc‘s‘emed neceqs'm'y and proper,

DATED: c?//%//“i' / J Ligy W%/Wé?/

“VIRGINIA HERQLD
. Execulivg Officer
Board of Pharmacy
Department of Consumer Affalrg
+ Stgie of Califorala i
Complainani

811115 kv
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