BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:
Case No. 4995
ISMAEL CASTILLO
6465 Palm Ave. OAH No. 2017010150
San Bernardino, CA 92407

Pharmacist License No. RPH 64666

Respondent.

DECISION AND ORDER
The attached Stipulated Surrender of License and Order is hereby adopted by the Board

of Pharmacy, Department of Consumer Affairs, as its Decision in this matter,
This Decision shall become effective at 5:00 p.m. on June 8, 2017.
It is so ORDERED on May 9, 2017.

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA
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KAVIEE BECHRRA

Attorney Generdl of California
T.NDA L, SUN

Supervlsing Deputy Attonmy General

State Bar No, 281374

Los Angoles, CA 90013
Telephone: (213) 8972581
Faogimile: (2]3? §97-2804 -
Bemail: Lisa Miller@doj.ca.gov
Attorneys for Cfampiamant

_ BEFORE THE
BOARD OF PHARMACY
DPEPARTMIENT OF CONSUMER AFFAIRS
BTATE OF CALIFORNIA

In the Matter of the Accugation Againsts Case No, 4995

TBMATY, CASTILLO ' (043 No. 2017010190

0465 Palm Ave, S

Han Bernardino, CA 92447 STIPULATED SURRENDER OF
LICENSE AND ORDER.

Pharmacist License No, RPH 64666

Respondant,

IT 18 EHREBY STIPULATED AND AGREED by and between the parties to the ebove.
antitled procseedingé that the foltowing matters are true;
PARTIIS
1. Vieginia Herold (Complmmnt) ¢ the Bxecutive Offiver of the Board of Pharacy

(Bumd} She brought this action auleiy i her official eapamty emd 5 rapresented in this matter by
Kavior Becerva, Attomay C’&eﬁe:ral of the State of California, by Lisa A, Miller, Deputy Aﬂomey
Cienernl.

2. lsmes] Castillo Cles_pondent:} s represented in this prosesding by attorey Mickaoel A
Soafiddi, whose address is 432 North Arrowhead Ave., San Bertardino, CA 92401,

" Btiputated Sutrender of Ticenso (Case No, 4995
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3. Onorabont September 30, 2010, the Board issued Pharmacist License No. RPH
64666 to Ismael Castillo (Respondent),  The Pharmacist License was in full foree and effoot at all
times relevant fo the charges brougﬁt in Accusation No, 4995 and expired on November 30, 2015,

{t was not renswed.,

_ JURISDICTION

4. Accusation No_. 4995 was filed before the Board, and is currently pending against
Respondent. The Accusation and all other statutorily required documents were properly served
on Respondent on June 30, 2016, Respondent timely filed his Notice of Defense contesting the
Acocusation. A mpy of Accusation No. 4995 i attached as Exhibit A and incorporated by
reference, |

ADRVISEMENT AND WAIVERS

3. Respogt]ent has carefully read, fully disenssed with counsel, and understands the
charges and allegations in Accusation No. 4995, Respondent also has carefully read, fully
discussed with conngel, and underétamds the effects of this Stipulated Surrender of License and
Order, '

6. Respondent is fully aware of his legal rights it this matter, including the right to a
hearing on the charges and allegations in the Accusation; the right to confront and cross-examine
the witnesses against him; the right t present evidence and to testify on his own behalf; the right
to the issvance of subpoenas to compel the attendancé of witnesses and the production of
documents; the right to reconsideration and court review of an adverse decision; and all other
rights accorded by the California Administrative Procedure Act and other spplicabile laws,

7. Respondent veluntarily, knowingly, and intelligently watves and gives up each and
every right set forth above.

CULPABILITY.

8. Respondent admits the truth of each and every charge and allegation in Accusation

No. 4995, agroes that canse exists for discipline and hereby sun'eﬁders his Pharmacist License

No. RPH 64666 for the Board's formal acceptance.

Stipulnted Swrrender of Licenss (Case No, 4995)
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9. Respondent understands that by signing this stipulation he enables the Board to issue
an order accepting the surrender of his Pharmacist License without further process.

 CONTINGENCY

10, 'This stipulation shall be subject to approval by the Board, Respondent understands
and agtees that counsel for Complainant and the staff of the Board may communicate directly
with the Boatd regarding this stipulation and surrender, without notice to or participation by 7
Respondent or his counsel. By signing the stipulation, Respondent understands and agrees that he
may not withdraw his agreement ot seek to rescind the stipulation prior {0 the time the Board
congiders and acts upon it, If the Board fails to adopt this stipulation as its Decision and Order,
the Stipulated Surrender and Disciplinary Order shall be of no force or effect, except for this
patagraph, it shall be inadmissible in any legal action betwoen the parties, and the Board shall not
be disqualified from further action by having considered this matter.

I1.  The parties understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Surrender of License and Ordey, including Portablé Document Format
(PDF) and facsimile signatures thereto, shall have the same force and effect as the originals,

12, This Stipulated Surrénder of License and Order is intended by the ﬁat'ties to be an
integrated weiting representing the complete, ﬁhai, and exclusive embodiment of theirl agresment,
It supersedes any and all prior or contemporaneous agrecments, undersiandings, discussions,
negotiations, and commitments (written or oral). 'f his Stipulated Surrender of License and Ovder
may not be attered, amended, modiﬁed, supplemented, or otherwise changed exoept by a writing
executed by an authorized representative of each of the patties,

13, In considemtion of the foregoing admissions and stipulations, the partics agree that
the Board may, without further notice or formal proceeding, issue and enter the following Order:

IT IS HEREBY ORDERELD that Pharmacist License No. RPH 64666, 1ssued to Respondent
Tsmagl Castillo, 1s surrendered and accepted by the Board of Pharmacy.

1. The surrender of Respondent’s Pharmacist License and the acosptance of the

!

surrendered foense by the Board shall constitute ihe imposition of discipline against Rospondent, -

Stlpulaiec{ Surrender of License (Cage No, 4095)
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is required to report this surrender as disciplinary action,

This stipulation constitutes a record of the discipline and shall become part of Respondent’s
license bistory with the Board of Pharmacy.

2. Respondent shail lose all rights and priviloges as a Pharmacist in California as of the
effective date of the Board’s Decision and Order.,

3. Respondent shall cause to be delivered to the Board his pocket license and, if one was
issued, his wall certificate on or before the effective date of the Decision and Order.

4, Iheever applies for licensure or petitions for reinstatement in the State of Califomis,
the Board shall treat it as a new application for licensure, Respondent may not apply for any
license, permit, or registration from the board for three years from the effcctive‘date of this
decision. Respondent stipulates that should he or she apply for any license from the board on or
after the effective date of this decision, all allegations set forth in the accusation shall be dwmed
to be true, correct and admitted by respondent when the board determines whether to grant or
deny the application. Respondent shall satisfy ull requirements applicable to that license as of the
date the application is submitted to the board, including, but not limited to taking and passing the

California Pharmacist Licensure Examination pior to the issuance of 4 new license. Respondent

5. Respondent stipulates that should he apply for any license from the Board on or after
the effactivo date of this decision, investigation and prosecution costs in the amount of $9,570
shall be paid to the Board prior to issnance of the Heense,

6. If Rcsﬁandent should ever apply or reapply for 2 new license or certification, or
petition for reinstatement of a license, by any other health care Heensing agency in the State of
California, all of the charges and allogations contained in Accus_atioﬁ No. 4995 shall be desmed to
be true, cormét, and admitted by Respondent for the purpose of any Statement of Issues or any

other proceeding seeking to deny or restrict livensure,

ACCEPTANCE
Lhave carefully read the ebove Stipulated Surrender of License and Order and have fulty

discussed it with my attorney, Michael Scafiddi. | understand the stipulation and the effect it will

4

Stipulated Burrender of License (Case No, 4995)




1 | have on my Pharmaclst Ticense. T onter hitto this Stipulated Suutender of Liconge and Order

» i voluntarily, knowingly, and intelligently, and agree to be bound by the Decision and Oxder of the
3 || Board of Phatmacy, '
w S A i Y
5 || DATED: D) al P g S g
T ASMAEL CASTILLO — U7
G i ‘ | Raspondent i - :
7 I have read and fally discussed with Respondent Isnoael Castillo the texms and conditions '
8 1| and athey metters contained in this Stpnlated Susrender of License and Ordor, I Approve its fyrro,
9 1| .and content. a . '
10 || DATED: O\JQJLA,Q\ &5 2ol W\WQ\WOL 3%&‘&4%{
1 b ’ MICHAEL SCARIDDI 1]
Attorney for Respondent
12 - ' . .
13 | ENDORSEMENT
14 The foregoing Stipulated Suerender of License and Order is hereby vespectiully submitted :

15 | for considerstion by the Board of Pharmacy of the Departent of Consumer Aféir,

16 || Dated: ‘f’l / ta / Z..? - Respactilly sgbmiﬁed,
17 ' : KAVIAR BECERRA
' . Attomey Genoral of California
18 ‘ LINDA L, SN ;
(0 Supervising Deputy Attotney General
200 %—w /M""’*\w
21 LigA A, MILLER :
' Deputy Attornoy General . :
22 Attorneys for Complainant ;
23
24 LA2015502;233
N4 52437472 . doox
26
f
27
28

Silpulatod Sumendor of Licenso (Cnas No, 4095)
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Ji Attorney General of California

KaMALA D, HARRIS

THOMAS L, RINALDI
Supervising Deputy Attorney General
KRITHTHIKA VASUDEVAN
Deputy Attorney General
State Bar No, 247590

300 8o, S{.rring Street, Snite 1702

Los Angoles, CA 90013

Telephone: (213) 897-2540

Faastoile: (213) 8972804

T-mail; Kritathiles, Vasudevan@dod.ca.gov
Attorneys for Complainant '

BEFORE THE
- BOARD OF PHARMACY
DEPARTMENT OF CONSUMER ATFAIRS
STATE OF CALIFORNIA
1! In the Mitter of the Acousation Agalnst: Case No, 4995
TSMARL CASTILLO : ACCUBATION
G465 Palm Ave. .
4| San Bernardino, CA 92407
4.1 Pharmacist Licenso No. RPH 64666
| Respondont,
16
17 Complainant sllegos:
18 PARTIES

No, RPH 64666 to Tsmael Castillo (Respondent). The Pharmacist T dcense was in full fores and

271 Taws. All section reforences are to the Bustness und Professions Code unless otherwise indicated.

1. Virglnia Hercld (Complaiﬁam;) brinps-this Aceusation éoiely in her official capaoity
a9 the Byeoulive Officer of the Board of Phaumnscy, Department of Consumer Affairs (Board),

© 2. Ouorabout Septerber 30, 2010, the Boavd of Phavinacy iasuqd Pharmactst License

effect at all times relevant to the charges brought herein and expired November 30, 2015, and hag

not beon tenewed,

JURISDICTION

3. This Accusation s brought before the Board, under the authority of the following

I

(IEMARBL CASTILLO) ACCUSATION




corruption, whether the act Is conunitted in the course of relations as u Hoensee or otherwige, and

4. - Ssotion 4300 of the Code states, In pertinent patt, that every liconse Issued by the
Board {g subject to discip}jné, Inoluding suspemsilon or revoesation, ‘

5, Section 4301 of the Cods states:

"The board shall take actlon agatnst any holder of & Hoense who is guilty of vaprofessional
oonditiet of whose loenss has been }.}mcumd by fraud or misrepresentation or issued by mistako,
Unprofessional conduct shall inchude, but s not limited to, any of the following:

) The commisgion of any act ivvolving moral turpituds, disimneaty, fraud, deceit, or
whether the act is & felony or misdemeancr oz not,

") The conviction of & crime substantially related to the qualifications, functions, and
duties of 4 Hoensee ynder this chapter, The record of votviction of a violation of Chapter 13
(cotomencing with Sectton 801) of Title 21 of the Utilted &tates Code regulating controlled
subatanoes or of 8 violation of the atatutes of tlnié state regulating controlled substances or
dangerous drogs shall be conchusive evidence of 1mp1‘ofa;ssioua1 conduct, Tn all other cases, the
record of convigtion shall be conclusive evidence only of the fact thei the conviction ocourred.
The board may thguire indo the eircutostances surrounding the commission of the crimo, in oxder
to fix the degree of di.sciplhm ot, in the case of a conviction not involving controlied substances
or dangerous drugs, to determing if the conviction is of an offense substantislly related o the
guatifications, fimoetions, and dutiss of & licenseo undor this chapter, A plea or vexdiet of gudlty or
& convictlon following a ples of nolo lcnntemdéw 1 deemed to be a gonvietion within the meaning
of fhis provision, The board may take action when, the time for appeal has elapsed, ot the
judgment of conviction has been affinmed on appeal or when an o):der granting probation is made

suspending the impositlon of sentence, livespeotive of a subsequent order wnder Sectlon 1203.4 of

the Penal Code allowing the pergon to withdrm# Hig or her plea of guilty and to enter & plea of not |

guilty, or seiting aside the verdiot of guilty, or dismissing the acensation, infoymation, or

indictment,

( ISMAYE CASTILLOY ACCUSATION
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- any period in which it mmay be renewed, restored, relssued, or reinstated, deprive the board of ity

|| or profession for which the lioense was lssued,

1| provisions of Seoflon 1203.4 of the Penal Code,

L1
[ENT

6, Section 1(8 of the Code states:

] ‘ee

(b)) The susponsion, explration, or forfeiture by operation of law of a Hoense lssued by g
board in the departmont, or its suspension, forfeltare, or cancellation by order of the board or by

order of a court of law, or its surrender without the written consent of the board, shall not, durlng

authority to institute or continve a disciplinary proceeding against the licenses upon any ground
prov:ided by law or to enter an order sugpending or revaking the llcense or otherwine taking
dHsciplinary action against the licetises on any suoh gronmd. ‘

ey Asused in this section, ‘board' includes ém Individual whe is authorized by any
provision of this code to issue, suspend, or revolie s Hoense, and 'Heense' includes 'vertificato,
rogisiration,’ and 'permit,"

7. Bection 490 of the Code states; .

"(a) In additlon to any other action thet a board is 'permittéd to take against o leenses, a
board may suspend o revoles 4 Hoense on the ground that the licensee has been eonvictéd ofa -

orime, if the crime Is substantially related to the qualifications, functions, or duties of the business

"(b) Notwithstanding any di;her provision of law, a board may exercise any authority to
disoipline aticensee for convichion of a exime that is independeﬁt of the authority granted wnder
subdivigion (a) only if the erlme is substantially related to the qualifications, functions, or d.utiés
of the business or profession for which the licensea's iiaenﬂa wag issuad.

(o) A conviction within the meaning of this seotion means & plea or verdict 6f gnilty ora
cotvietion following a plea of nolo contendere, Any action that a board is permitied to.take
following the establishment of a conviction may be taken when the time for appeal has elapssd, or
the judgment of conviotion has been pifitmed on appeal, or when an order granting probation is

mads suspendityg the imposition of sentence, frrespective of a subsequent order under the

{ ISMAEL CASTILLO) ACCUSATION| -




8 Soctlon 493 of the Codo states:

"Nétwitlmtmding aury other provisivo of law, in & prooeeding conducted by a board within
the depariment pursnant to law 1o deny an. appiication for a license or to sﬁspamd ot revoke &
Heense or otherwise take disciplinary action against e petson who holds a oense, upon the
ground that the applicant or the licensee has been convicted of & crime substantially related to the
qualifications, fanctions, and dutiss of the liconsee in question, thc:: reoord of conviction of the
crime shall be conclusiva evidence of thé fact that the sonviction cccurred, but only of that fact,
and the board may inguire luto the clrcumstences surrounding the conunission of the srhne in |
order to fix the degree of diseipline or to determine if' the conviction is substantially related to the
quallfications, functions, and duties of the oensee in qneétion. |

"As used in this section, license’ includes 'certificate, permit,' 'authority,' and
registration,”

BEGULATORY PROVISIONS
9, Cafitomnia Code of Regulations, title 16, sectlon 1770, states, in pertinent part;

"for the purpose of dendal, suspension, or revocation of & personal or faciﬁty licanse
prrsuant to Division 1,5 (commenoing with Seotion 475) of the Business and Professions Céde, f
crime or act shall be congidorad substanttally reiatod to the qualifications, fanctions ot duties of &
' Hoenses ot rogistrant if to & substantlal degreo it evidences present or potential unfitaess of a
licensee or reglstrant to perform the functions authorlzed by_flis [foense or registtation in a rﬁ.mmer
conslstent with the public health, safety, or wolfare," '

COST RECOVERY

10, Section 125.3 of the Code provides, in pertinent part, that the Board may request the
adoninistrative law judge to direct a loentinte found to have committed a violation or violetions of
the Heensing ael to pay & sum not 1.‘0‘6}{05(%‘1 the reasonable costs of the Investigation and
em"m-fcenmnt of the case, with failure of the lceatiate o comply subjecting the license to not being

renewed or relnstated. If a case settles, recovery of investigation and enforcement costa may be

ncluded in o stipuiated setflement,

{ ISMATL CASTILEO)Y ACCUSATTON




: wb.c- was 14 years old,

I /7

“on the grounds of unprofessional condust, in that Respondent comumnittod acts involving moral

A

.'_f: Vi

"
EIRSL CAYBE FOR DISCIPLING
(Convietlon of Substaniisily Related Crime)

11, Respondent Is subject to diseiplnary action under sections 4301, subdivision. (1), end
490 of the Code, in conjunction with Celifornia Code of Regulations, title 16, section 1770, in
that, Respondent was convicted of a ciime substuntislly related to the qualifications, fumetions or
duties of a pharmacist, Specifically, on or about December 10, 2015, after pleading nolo
confendere, Respondont was convicted of ong felony sovnt of violating Penal Code seciion 288
(o)1) [lewd or laseivious aots with ¢hild 14 years of age] in the criminal proceading entltled The
Peopla of the State of California v, Ismael Castillo (Super, Ct. San Bernardino County, 2015, No,
FSB1304495), The Court sentenced Respondent to serve two (2) years in state prison, and
regxaler 48 n gox offender, The ciroumstances surrounding this conviction are that between

Febmary 2012 and Ootober 2013, Respondent engaged in sexual interootuse with his daughtar,
SELCOND CAUSE FOR DISCIPLING

(Acts Favolving Moral Turpitude, Dishonesty, Fraud, Deceit, oy Corruption)

12, Respondent 15 subject to dlsclplinery actlon under Code section 4301, subdivision (7)

incotporates the wllegations set forth above in paragn aph 11 ng though, set forth fully,
"

/.

i

!

i

turpitude, dishonesty, fraud, decelt, o cormpuon Complalnant rofers to and by this reference -

{ WMARL CASTILLOY ACCUSATION
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PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that followlng the hearing, the Board of Phavmacy issuo a deoision:

1. Revoking or suspending Pharmacy License Nugber RPH 64666, isrued to Iamael
Caatilio; '

2. Ordering Tsmas] Castillo to pay the Board of Pharmacy the reasonable costs of the
investigation and enforcement of this case, purauant to Business and Profossions Code section
125.3;

DATED:

LAZOIS502233

3, Taking such other and further action as deemed necessary and proper,

VIRGINIA HEROLD

Brecutive Officer

Bourd of Pharmacy

Department of Consuiner Affuirs
Stete of Callfornia

Complatnans

YA Qﬁjé;@hw

( ISMARL CASTILLO) ACCUSATION




