BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

CRISTINA A. TODD
207 W. Main Street, Suite A
Visalia, CA 93291

Pharmacist License No. RPH 54293

Respondent.

Case No. 4962

OAH No. 2015020152

DECISION AND ORDER

' The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the

Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter.

This Decision shall become effective on January 8, 2016.

It is so ORDERED on December 9, 2015.

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

’

By

Amy Gutierrez, Pharm.D.
Board President
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"KAMALA D, HARRIS

Attorney General of California
DIANN SOKQLOFF
Supervising Deputy Attorney General
GEOFFREY S, ALLEN
Deputy Attorney General
State Bar No, 193338
1515 Clay Street, 20th Floor
P.O. Box 70550
Oakland, CA 94612-0550
Telephone: (510) 622-4455
Facsimile; (510) 622-2270 .
E-mail: Geoffrey.Allen@doj.ca.gov
Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: .| Case No. 4962

CRISTINA A. TOD]j OAH No, 2015020152

207 W. Main Street, Suite A ‘ .

Visalia, CA 93291 STIPULATED SETTLEMENT AND
DISCIPLINARY ORDER -

Pharmacist License No. RPH 54293

Respondent,

IT IS HEREBY STIPULATED AND AGREED by aﬁd between the parties to the above-
entitled proceedings that the following matters are true:
' PARTIES
1. Virginia Heroid (“Complainant™) ig the Executive Officer of the Board of Pharmacy,
She brouglit this action solely in her official capacity and is represented in this matter by Kamala
D. Harris, Attorney General of the State of California, by Geoffiey S. Allen, Depﬁty Attorney

General,
2. Respondent Cristina A. Todd (*Respondent”) is represented in this proceeding by

attorney Robert F, Hahn, Bsq., whose address is: Gould and Hahn, 2550 Ninth Street, Suite 101
Berkeley, CA 94710,

STIPULATED SETTLEMENT (4562)
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3. Onorabout April 14, 2003, the Board'of Pharmacy (“Board”) issued Pharmacist
License No. RPH 54293 (“License”) to Requqdent. The License was in full force and effect at

all times relevant to the charges brought in Accusation No. 4962 and will expire on December 31,

JURISDICTION

4,  Accusation No, 4962 (“Accusation”) was filed before the Board, Department of

Consumer Affairs, and is currently pending against Respondent, The Aécusation and all other

- statutorily required documents were properly served on Respondent on August 21, 2014,

Respondent timely filed her Notice of Defense contesting the Accusation.

5. A copy of the Accusation is attached as exhibit A and incorporated herein by

reference.
ADVISEMENT AND WAIVERS

6. ‘ Respondent has carefully read, fully discussed with counsel, end understands the
charges and allegations in the Accusation, Respondent has also carefully read, fully discussed
with counsel, and understands the effects of this Stipulated Settlement and Disciplinary Order.

7. Respondent is fully aware of her -legalA rights in this matter, including the right to a
hearing on the charges and allegations in the Accusation; the right to be represénted by counsel at
her owﬁ expense; the ri ght.to confront and cross-examine the witnesses against her; the right to
prese;nt evidence and to testify on her own behalf; the right to the issuance of subpoenas to
compel the attenda.ﬁqe of witnesses and the production of documents; the right to reconsideration
and coutt review of an adverse decision; and all other rights accorded by the California |
Administrative Procedure Act and other applicable laws, |

8. Respondent voluntarily, knowingly, and intelligently waives and gives up each and

every right set forth ebove;
CULPABILITY.

9, Respondent understands and agrees that the charges and allegations in the

Accusation, if proven at a hearing, constitute cause for imposing discipline upon her License.

STIPULATED SETTLEMENT (4962)
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10.  For the purpose of resolving the Accusation without the expense and uncertainty of
further proceedings, Respondent agrees that, at a hearing, Complainant could establish a factual
basis for the charges in the Accusation, and that Respondent hereby gives up her right to contest
those charges, |

11, Respondent agrees that her License is subject to discipline and she agrees to iae bound
by the Board's probaticnary terms as set folrth in the Disciplinary Order below.

CONTINGENCY

12. This stipulation shall be subject to approval by the Board. Respondent understands
and agrees that counsel for Complainant and the staff of the Board may communicate directly
with the Board regarding this stipulation and settlement, without notice to or participation by
Respondeﬁt or her counsel. By signing the stipulation, Respondent undersfands and agrees that

she may not withdraw her agreement or seek to rescind the stipulation prior to the time the Board

‘considers and acts upon it. If'the Board fails to adopt this stipulation as its Decision and Order,

the Stipul.ated Settlement and Disciplinary Order shall be of nb force or effect, except for this

‘paragraph, it shall be inadmissible in any legal action between the parties, and the Board shall not

be disqualified from further action by having considered this matter.

13, The parties undergtand and agree theit Portable Document Format (PDF) and facsimile
copies of this Stipulated Setilement and Disciplinary Order, including Porgable Document Format
(PDF) and facsimile signatures thereto, shall have the same Torce and effect as the ofiginalé. '

14, This Stipulated Settlement and Disciﬁlinary Order is intended by the parties to be an.
integrated writiné, representing the complete, final, and exclusive embodiment of their agreerhent,
It supersedes any and all prior or contemporancous agreements, understandings, discussions,
negotiations, and commitlﬁents (written or oral), .This Stipulated Settlement and Disciplinary
Order may not be altered, amended, modiﬁeci, supplemented, or otherwise changed except by &
writing executed by an authorized representative of each of the parties, '

15.  In consideration of the foregoing admissions and stipulations, the parties agree that
the Board may, without finther notice or formal proceeding, issue and enter the following

Disciplinary Order:

STIPULATED SETTLEMENT (4962)
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DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Pharmacist License No. RPH 54293 issued to Respondent
Cristina A. Todd is revoked, However, the revocation is stayed and Respondent is placed on
probation for five (5) years on the following terms and conditions.

1, | ‘Obey All Laws

- Respondent shall obey all state and federal laws and regulations,
Respondenf shall report any of the following occurrences to the Board, in writing, within
seventy-two (72) hours of such occurrence: |
. an arrest or issuance of a criminal complaint for violation of any provision of the
Pharmacy Law, state and federal food and drug laws, or state and federal controlled
_substances laws | |

. a plea of guilty or nclo contendre in any state or federal criminal proceeding to any

criminal complaint, information or indictment

+  zconviction of any crime

. discipliﬁe, citation, or other edministrative action filed by any state or federal agency

which involves Respondent’s License or which is related to tﬁe practice of pharmacy
or the manufacturing, obtaining, handling, distributing, billing, or charlging for any
. drug, device or controlled substance.

Failure to timely report such occurrence shall be considered a violation of probation,

2, Report to the Board | . _ |

Respondent shall report to the Board quarterly, on a schedule as directed by the Board or its
designee, The 1'eport’shall be made either in person or in writing, as directed. Among other
requirc%ments, Respondent shall state in each report under penalty of perjury whether there has
been compliance wii;h all the terms and conditions of probation. ‘Failure to submit timely reports
in a form as d.irected shall be considered a violation of probation, Any period(s) of deli;aquenoy
in submission of reports as directed may be added to the total period of probation. Moreover, if
the final probation report is not made s directed, probation shall be automatically extended until
such time as the final report is made and aocepi:ed by the Board. '

4
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{ on Respondent by the decision, as follows:

| tenure of employment) and owner to report to the Board in writing acknowledging that the listed

-supervisor(s) submit timely acknowledgment(s) to the Board.

Respondent must notify her direct supervisor, pharmacist-in-charge, and owner at every entity

3. Interview with the Board

Upon receipt of rcaspnable prior notice, Respondent shall appear in person for interviews
with the Board or its designee, at such intervals and locations as are determined by the Board or
its designee, Failure to appear for any scheduled interview without prior notification to Board
staff, or failure to appear for two (2) or more scheduled interviews with the Board or its designee
during the period of probation, shall be considered a violatién of probation.

4,  Cooperate with Board Staff .

Respondent shall cooperate with the Board's idspection program and with the Board's
monitoring and investigation of Respondent's compliance with the terms and conditions of her
probation. Failure to cooperate shall be considered a violation of probation.

3. Continuing Education

Respondent shall provide evidence of efforts to maintain skill and knowledge as a
pharmacist as directed by the Board or its designee.

6.  Notice to Employers

During the period of probation, Respondent. shaﬁ notify all presént and prospective

employers of the decision in case number 4962 and the terms, conditions and restrictions imposed
Within thirty (30) days of the effective date of this deoision, and within fifteen (15) days of
Respondent undertaking any new employment, Respondent shall cause her direct supervisor,

pharmacist-in-charge (including each new pharmacist-in-charge employed during Respondent’s

individual(s) has/have read the decision in case number 4962, and terms and conditicns imposed

thereby, it shall be Respondent’s responsibility to ensure that her employer(s) and/or
If Respondent works for or is employed by or through a pharmacy employment service,

licensed by the Board of the terms and conditions of the decision in case number 4962 in advance

STIPULATED SETTLEMENT (4962)
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of the Respondent cominencing worlk at each licensed entity. A record of this notification must
be provided to the Board upon request.

Furthermore, within thirty (30) days of'the effective date of this decision, and within fifteen
(15) ‘day‘s of Respondent undértaking any new employment by or through a pharmacy
employment service, Respondent shéll cause her direct supervisor with the pharmacy
employment service to report f‘o the Board in writing acknowledging that she has read the |
decision in case number 4962 and the terms and conditions imposed thereby. It shall be
Respondent’s responsibility to ensure that her employer(s) and/or supervisor(s) submit timely
acknowledgment(s) to the Board. o

Failure to timely notify present or prospective employer(s) or to cause that/those
employer(s) to submit timely écldlowie-dgments to the Board shall be considered a violation of
probation. |

"Employment" within the meaning of this provision shall include any full-time,
part-time, temporary, relief or pharmacy matiagement service as alphé.rmacist Or any
position for which a pharmacist license is a requirement or criterion for employment,

whether the Respondént is an employee, independent contractor or volunteer,

7. No Supervision of Interns, Serving as Pharmacist-in-Charge (PIC), Servmg as
Designaied Representative-i n~Charge, or Serving as a Consultant

During the period of probation, Respondent shail'not supervise any intern pharmacist, be

| the pharmacist-in-charge or designated representative-in-charge of any entity licensed by the

Board nor serve as a consultant unless otherwise specified in this order, Assumption of any such
unauthorized supervision responsibilities shall be considered a violation of probation.
8.  Reimbursement of Board Costs -

As a condition precedent to successful completion of probation, Respondent shall pay to the

Board its costs of investigation and prosecution in the amount of $1,200.00. Respondent shall be

permitted to make payments as approved by the Board or its designee.

STIPULATED SETTLEMENT (4962)
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There shall be no deviation from any payment schedul; absent prior written epproval by the
Board or its designee. Failure to pay costs by the deadline(s) as directed shall be considered a
violation of probation. ‘

The filing of bankruptey by Respondent shall not relieve Respondent of her responsibility
to reimburse the Board its costs of investigation and prosecution.

8. Probation'Monitoring Costs |

Respondent shall pay any costs associated with probation monitoring as determined by the
Board each and every year of probation. Such costs shall be payable to the Board on a schedule
as directed by the Boerd or its designee. Failure to pay such colsts by the deadline(s) as directed
shall be considered a viplation of probation.

10,  Status of License |

Respondent shall, at all times while on probation, .maintain an active, current License with
the Board, including any period during which suspension or probation is tolled. Failure to
maintain an acﬁve, current License shall be considered a violation of probation.

If Respondent's License expires or is cancelled by operation of laW or otherwise at any ‘ﬁme
during the period of pr{)bation, including any extensions thereof due to tolling or otherwise, upor
renewal or reaﬁplication Resplondent's License shall be subject to all terms and conditions of this
probation not previously satisfied.

1 _1.. License Surrendér ‘While on Probation/Suspension

Following the effective date of this decision, should Respondent cease practice due to
retirement or health, or be otherwise unable io satisfy the terms and conditions of probation,
Respondent may tender her License to the Board for surrender. The Board or its designee shall
have the discretion whether to grant the request for surrender or take any other action it deems’
appropriate and reasonable,, Upon formai acceptance of the surrender of the License, Respondent
will no longer be subject to the terms and conditions of probation, This surrender constitutes a
record of discipline and shall become a part of the Respondent’s Hcense higtory with the Board,

Upon acceptaﬁce of the su'n'ender, Respondent shall relinquish her pocke‘t and wall License

to the Board within ten (10) days of notification by the Board that the sutrender is accepted.

7
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‘address, mailing address, or phone number.

failure o provide such notification(s) shall be considered u violation of probation,

Respondrent may not reapply for any license from the Board for three (3) years from the effective
date of the surrender, Respondent shall meet all requirements applicable to the license sought as
of the date the application for thet license is submitted to the Board, including any outstanding
costs,

12. Notification of a Change in Name, Residence Address, Mailing Address or
Employment '

Respondent shall ndtify the Board in writing within ten (10) days of any change of .
employment. Said notification shall include thc.reasons for leeving, the address of the new
employer, the name of the supervisor and owner, and the work schedule if known. Respondent

shall further notify the Board in writing within ten (10) days of a change in name, 1'esi&ence

Failure to timely notify the Board of any change in employer(s), name(s), address(es), or
phone numbex(s) shall be considered a violation of probation, |

13, - Tolling of Probation -

Except during periods of suspension,vRespondSn't shall, at all times while on probation, be
employed as a pharmacist in California for a minimum of 40 hours per calendar month. Any
month during which this minimum is not met shall toll the period of probation; i.e., the period of
probation shall be extended by one month for each month during which this minimum is not met.
During any such peried of tbll.ing of probation, Respondent must nonetheless comply with all
terms and conditions cf probation.

Should Reébondent, regardless of residency, for any reason (including vacation) cease
practicing as a phérm'acist for a minimum-of 40 hours per calendar Iﬁonth in California,
Respondent must notify the Board in writing within ten (10) days of the cessation of practice, and

must further notify the Board in writing within ten (10) days of the resumption of practice, Any

It is & violation of probation for Respondent's probation to remain tolled pursuant to the

provisions of this condition for a total period, counting consecutive and non-consecutive months,

exceeding thirty-six (36) months,

STIPULATED SETTLEMENT (4962)
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"Cessation of practice" means any calendar month during which Respondent is
not practicing as a pharmacist for at least 4¢ hours, as defined by Business and
Professions Code section 4000 et seqg. "Resumption of practice” means any calendar
month duxing which Respondent is practicing as & pharmacist for at least 40 hours as
a pharmacist as defined by Business and Professions Code section 4000 et seq.

14, Violation of Probation

If a Respondent has not complied with any term or condition of probation, the Board shall

“have continuing jurisdiction over Respondent, and probation shall automatically be extended,

-until all terms and conditions have been satisfied or the Board has taken other action as deemed

appropriete to treat the failure to comply as a vielation of probation, to terminate probation, and
to impose the penalty that was stayed. |

If Respondent violates probation in any respect, the Board, after giving notice and an
opportunity to be heard, may revoke probation and carry out the disciplinary order that was
stayed. Notice and opportunity to be heard are not required for those provisions stating that-a
violation therecf may lead to automatic termination of the stay and/or revocation of the License,
If a petition to revoke pl;obation or an accusation is filed against Respondent during probation, the
Board shall have continuing jurisdiction and the period of probation shall be automatically
extended until the peltiti on to revoke probation of accusation is heard and decided, and the charges
and allegetions in the Accusation shall be deemed true and correct.

15, Completion of Probation |

Upon written notice by the Board or its designee indicating successfql compietion of
probation, Respondent's License will be fully restored.

16. Pharmacists Recovery Program (PRP) _

Within thirty (30) days of the effective date of this decision, Respondent shall contzact the
Pharmacists Recovery Program (PRP) for evaluation, and shall immediately thereafter envoll,
successfully participate in, and complete the treatment contract and any subsequent addendums as
recomlﬁended and provided by the PRP a.nclhas apbl'oved by the Board or its designee. T he costs
for PRP participation shall be borne by the Respondent.

9
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If Respondent is currently enrolied in the PRP, said participation is now mandatory and as
of the effective date of this decision is no longer considered a self-referral Iunder Business and
Professions Code section 4362(¢)(2). Respondent shall successfully participate in and complete
her current contract and any subsequent addendums with the PRP,

Failure to timely contact or enroll in the PRP, or successfully participate in and complete
the treatment contract and/or any addendums, shall be considered a violation of probation,

Probation shall be automaticlally extended until Respondent successfully completes the
PRP. Any person terminated from the PRP program shall be automatically suspended by the
Board. Respondent mey not resume the practice of pharmacy until notified by the Board in
writing,

Any confirmed positive test for aleohol or for any drug not lawfully prescribed by a
licensed practitioner as part of a d.ocumen.ted medical treatment shall result in the automatic
suspension of practice by Rerspondent and shall be considered a violation of probation.
Respondent may not resume the practice of pharmacy until notified by the Board in writing,

" During suspensmn Respondent shall not enter any pharmacy area or any portion of the
licensed premises of a whelesaler, veterinary food-animal drug retailer or any other distributor of
drugs which is licensed by the Board, or any manufacturer, or where dangerous drugs and devices
or controlled substances are maintained, Respondent éhall not practiée pharmacy nt;r do any act
involving drug selection, selection of stock, manufacturing, corpounding, dispensing ot patient
consultation; nor shall Respondent manage, administer, or be a consultant to any licensee of the
Board, or have dccess to or control the ordering, ménufaotufing or dispensing of .dangerous drugs
and controlled substances. Respondent shall not resume practice until notified by the Board.

Duting silspension,_Resmndent shall not engage in any activity that requires the
professional judgment of a pharmacist, Respondent shall pot direct or contro] any aspect of the
pfaotice of pharmacy. Respondent shall not perform the duties ofa pharmacy technician or a

demgnated representative for any entity licensed by the Board,
Subject to the above restrictions, Respondent may continue to own or hold an mtewsi in

any licensed prennses in which she holds an ;nterest at the time this decision becomes effective

10
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unless otherwise specified in this order. _

Failure to comply with this suspension shall be considered a violation of probation.

Respondent shall pay administrative fees as invoiced by the PRP or its designee. Fees not
timely paid to the PRP shall constitute a violation for probation. The Board will collect unpaid
edministrative fees as part of the am;mal probation monitoring costs’ if not submitted to the PRP,

17. Random Drug Screening

Respondent, at her own e'xpense, shall participate inrandorn testing, including but not
limited to biological fluid testing (urine, blood), breathalyzer, hair follicle testing, or other drug
sereening program as directed by the Board or its designee. Respondent rnay be required to
participate in testing for the entire probation period and the frequency of testing will be
determined by the Board or its designee, At all times, Respondent shall fully. cooperate with the
Board or its designee, and shall, when directed, submit to such tests and samples for the-detection
of alcohol, narcotics, hypnoties, dangerous drugs or other controlled subétanccs as the Board or

its désignee may direct. Failure to timely submit to testing as directed shall be considered a

violation of probation. Upon request of the Board or its designee, Respondent shall provide

documentation from a licensed practitioner that the prescription for a detected drug was
legitimately iss‘;ued and is a necessary part of the treatment of the Respondent. Failure to timely
provide such documentation shall be considered & violation of probation. Any confirmed positive
test for aleohol or for any drug not lawfully prescribed by a licensed practitioner as pért of'a
documented rﬁedical treatment shall be cénsidered a violation of probation and shall result in the
autmﬁaﬁc suspension of practice of pharmacy by Respondent. Respondent may not resume the
practice of pharmacy until notified by the Board in writing.

During suspension, Respondent shall not enter any pharmacy area or any portion of the
Hicensed premises of a wholesaler, veterinary food-animal drug retailer or any 0tﬁe1' distributor of
drugs which is licensed by the Board, or any Iﬁanufacturer, or where dangerous drugs and devices

or controlled substances are maintained. Respondent shall not practice pharmacy nor do any act

‘involving drug selection, selection of stock, manufacturing, compounding, dispensing or patient

consultation; nor shall Respondent manage, administer, or be & consultant to any licensee of the

11
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Roard, or have access to or control the ordering, manufacturing or dispensing 6f dangerous drugs
and controlled substances. Respondent shall not resume practice until notified by the Board,

| During suspension, Respondent shall not engage in any activity that requires the
professional judgment of a pharmacist. Respondent Shall not direct or control any aspect of the
practice of pharmacy. Respondent shall not perform the duties of a pharmacy technician or a
designated representative forany entity licensed by the Board.

Subject to the above réstrictions; Respondent may continue to own or hold an interest in
any licensed premises in-Which she holds an interest at the time this decision b.ecomes effective
unless otherwise specified in this order.

Failure to comply with this suspension shall be considered a violation of probation,

18. -Abstain from Drugs and Aleohol Use

Respondent shall completely abstain from the possession or use of alcohol, controlled
stbstances, dangefous drugs and their associated parapﬁernalia except when the drugs are
lawfully prescribed by a licensed practitioner as part-of a documented medical treatment, Upon

request of the Board or its designee, Respondent shall provide documentation from the licensed

| practitioner that the prescription for the drug was legitimately issued and is a necessary part of the

treatment of the Respondent. Failure to timely provide such documentation shall be considered a
violation of probation. Respondent shall ensure that she is.not in the same physical location as
individuals who are using illicit substances even if Respondent is not personally ingesting the
drugs. Any possession or use of alcohol, colntrolled substances, or their associated paraphernalia

not supported by the documentation timely provided, and/or any physical proximity to persons

using illicit substances, shall be considered a violation of probation.

19.  Prescription Coordination and Monitoring of Prescription Use

Within thirty (30) days of the effective date of this decision, Respendent shall submit to the

Board, for its prior approval, the name and qualifications of a single physician, nurse practitioner, |

physician assistant, or psychiatrist of Respondent's choice, who shall be aware of the
Respondent's history with the use of alcohol, controlled substances, and/or dangerous drugs and

who will coordinate and monitor any preseriptions for Respondent for dangerous drugs,

12
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controlled substances or modd-altering drugs. The approved practitioner shall be provided with a
copy of the Board’s Accusation and decision. A record of this notification mus;t be provided to
fhe Board upon 1‘equesf. Respondent skall sign a release authorizing the practitioner to
communicate with the anrd about Respondent’s treatment(s). The coordinating physician, nurse
practitioner, physician as'sistant, or psychiatrist shall report to the Board on a quarterly basis for
the duration of prebation regarding Respondent's compliance with this condition. If any
substances considered addictive have been prescribed, the report shall identify & pro grarn: for the
time limited use of any such substances. The Board may require that the single coordinating
physician, nurse practitioner, physician assistant or psychiatrist be a specialist in addictive
medicine, or éonsu]t a specialist in addictive medicine. Should Respondent, for any reason, cease
supervision by the approved practitioner, Respondent shall notify the Board immediately and;
within thirty (30) days of céasing treatment, submit the name of a replacement physician, nurse
practitioner, physician assisfan’c, or psychiatrist of Respondent’s choice to the Board or its
designee for its prior approval. Failure to timely submit the selected practitioner or replacement
practitioner to _the Board for approval, or to ensure the required reporting thereby 6n the quarterly
reports, shall be considered a violation of probation. |

If at any time an approved practitioner determines that Respondent is unable to practice
safely or independently as a pharmacist, the practitioner shall notify the Board immediately by

telephone and foilow up by written letter within three (3) working days. Upon notification from

the Board or its designes of this determination, Respondent shall be automatically suspended and

shall not resume practice until notified by the Board that practice may be resumed.

During suspension, Respondent shall not enter any pharmacy area or any portion of the
licensed premises of & wholesaler, veterinary food-animal drug retailer or any other distributor of
drugs which is licensed by the Board, or any manufacw:rer; or where dangerous drugs and devices
or controlled substances are maintained, Respondent shall not practice pharmacy nor do any act
involving drug selection, selection of stock, manufacturing, compounding, dispeﬁsing or patient
consultation; nor shall Respondent maneage, administer, or be a consultant to any licensee of the
Board, or have access to or control the ordering, manufacturing or dispensing of dangerous drugs

13
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and controlled substances, Respondent shall not resume practice until notified by the Board.

During suspension, Respondent shzll not engage in any activity that requires the
professional judgment of a pharmacist. Respondent shall not direct or control any aspect of the
practice of pharmacy. Respondent shall not perform the duties of a pharmacy technician or a
designated representative for any entity licensed by the Board.

Subject to the above restrictions, Respondent may continue to own or hold an, interest in
any licensed premises in which she holds ar interest at the time this decision becomes effective
unless otherwise specified in this order.

Failure to comply with this suspension shell be considered a violation of probation,

20. | No Ownership of Licensed Premises

Respondent shall not acquire any new ownership, legal or beneficial interest nor serve as &
manager, administrator, member, officer, director, trustee, associate, or partner of any additional
business, firm, partnership, or corporation licensed by the Board If Respondent currently owns
or has any legal or beneficial interest in, or serves as a manager admlnlstrator member, officer,
director, trustee, associate, or partner of any business, firm, partnership, or corporation currently
or hereinafier licensed by the Board, Respondent may oon‘anue to serve in such capacity or hold
that interest, but only to the extent of that position or interest as of the effective date of this
decision. Violation of this restriction shall be considered a violation of probation,

21. Ethies Course .

Within sixty (60) calendar days of the effective date of this decision, Respondent.shall
enroil in & coutse in ethics, at Respondent’s e:?;pense, approved in advance by the Board or its
designee. Failure to‘ initiate the course during fhe first year of pr'obaﬁon, and complete it within
the second year of probation, is a violation of probation; |

Respondent shall submit a certificate of completion to the Board or its designee within five
days after completing the course,

s
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R  ACCEPTANCE
" I have carefully read the above Stipulated Setilament and Disciplinary QOrder and have fully
discussed {t with my sttornsy, Robert F, Haln, I understand the stipulation and the effect it will
have on my Pharmacist Li;:ense. 1 enter into this Stipulated Settlement and Disciplinaty Order
voluntarily, knowingly, and inta[ﬁémtly, and agree 1c; be bound by the Deciston and Order of'the

Board of Pharmacy.

DATED: Wfﬁfﬁ}ﬁsi @Zﬁﬁy%;’w

CRISTINA A, TODD
Respondent

1 havs reed and flly discussed, with Respondent, Cristina A, Todd the terms and conditions
and ofher matters contained in the above Stipulated Settlement and Disciplinary Order, I approve

its form and contént

patep; O |y {1‘3/ ' 'Mm
e ROBERTF, HAHN
Attorney for Respondent

CREEMENT:
The foregoing Stipulated Ssitlement g;ld Disciplinary Order is hereby respectfully

submitted for consideration. by the Boerd of Fharmacy, '

Dated: o ! O !"‘]l ’5 Respeotfully submitteﬁ,

KAMALA D. HARRIS

Anorney General of California
DIANN SOKOLOFR

Supervising Deputy Attorney General

@;\/
OF EY g, ALLEN

epuy’ Attomey General
Hiorneys for Complainont

8A20123113377 .
11993)39.doc
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KAMALA D, HARRIS
Attorney General of California , .
KENT D, HARRIS :
Supervising Deputy Attornigy General
GGROFFREY S, ALLEN .
Deputy Attorney General
Stgte Bar No, 193338
1300 I Street, Suite 125
P.O. Box 944235
Sacramento, CA 94244-2550
Telephone: (916) 324-334]
Eacsimile: (916) 327-8643
E-mail: Geoffrey.Allen@doj ca.gov
Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS

 STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No, 4962
CRISTINA ALBERTOLLI TODD ak.a,
CRISTINA. MARTHA TODD : _
207 W, Main Street, Suite A : ACCUSATION
Visalia, CA 93291 : ‘ .
Pharmacist License No. 54293 '
Respondent.
Complainant alleges:
‘ PARTIES

1. Virginia Herold (Compi;iﬁamt) brings this Accusation solely in her official capacity
as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs,

2. Onor about April 14, 2003, the Board of Pharmacy issued Phermacist License
Number 54293 (License) to Cristina Albertolli Todd a.k.a. Cristina Martha Todd (Respondent).
The License was in full force and effect at al] times relevant to th.e charges brought herein and
will expire on December 31, 2014, unless renewed.

i |
i
.

Accusation
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TURISDICTION
3. This Accusatidn is brought before the Board of Pharmacy {Board), Department of
Consumer Affairs, under the avthority of the following Jaws. All section references are to the

Business and Professions Code unless otherwise indicated.

4, --Scction 4300 of the Code states:

(a) Every license issued may be suspended or revoked,

(b) The board shall discipline the holder of any license issued by the board,
whose default has been entered or whose case has been heard by the board and

found guilty, by any of the following methods:
(1) Suspending judgment,
(2) Placing him or her npon probation,

(3) Suspending his or her right to practice for a period not exceeding one
year. . ! .
(4) Revoking his or her license.

(5) Taking any other action in relation to disciplining him or her as the board
in its discretion may deem proper.

(¢) The board may refuse a license to any applicant guilty of unprofessional
conduct, The board may, in its sole discretion, issue a probationary license to any
applicant for a ficense who is guilty of unprofessional conduct and who hag met all
other requirements for licensure. The board may issue the license subject to any -
terms or conditions not contrary fo public policy, including, but not limited to, the

following;
{1) Medical or psychiatric evaluation.
(2) Continuing medical or psychiatric treatment.
(3) Restriction of type or circur-nstances_of.practice.
(4) Continuing participation in a board-approved rehabilitation program.
(5) Abstention from the use of alcohol or d:ugs. |
(6) Random fluid testing for alcohol or drugs.

(7) Comptliance with laws and regulations governing the practice of
_ pharmacy.

{d) The board may initlate disciplinary proceedings to revoke or suspend any
probatjonary certificate of licensure for any violation of the terms and conditions of
probation, Upon satisfactory completion of probation, the board shall convert the
probationary certificate to a regular certificate, free of conditions,

Accusation



http:enter.ed

R

~J o o BN (9% )

10
11
12
13
14

15
16 |

17
18
19
20
21
22
23

24

25
26
27
28

(e} The proceedings under this article shall be conducted in accordance with
Chapter 5 (commencing with Section 11500) of Part 1 of Division 3 of the
Government Code, and the board shall have all the powers granted therein. The
action shall be final, except that the propriety of the action is subject to review by
the superior court pursuant to Section 1094.5 of the Code of Civil Procedure,

5, Section 4300.1 of the Code staies:

The expiration, cancellation, forfeifure, or suspension of a board-tssued
license by operation of law or by order or decision of the board or a court of law,
the placement of a license on & retired status, or the voluntary surrender of a license
by a licensee shall not deprive the board of jurisdiction to commence or proceed
with any investigation of, or action or disciplinary preceeding against, the licensee
or to render & decision suspending or revoking the license.

6. Section 4301 of the Code states:

The board shall take action against any holder of a license who is guilty of
unprofessional conduct or whose license has been procured by fraud or
misrepresentation or issued by mistake. Unprofessional conduct shall include, but is

- not limited to, any of the foliowing:

P

(h) The administering to oneself, of any confrolied substance, or the use of

-, any dangerous drug or of alcoholic beverages to the extent or in a manner as to be

dangerous or injurious to cneszlf, to a person holding a license under this chapter,
or to any other person or to the public, or to the extent that the use impairs the
ability of the person to conduct with safety to the public the practice authorized by

the license,

(T} The conviction of a crime substantially related to the qualifications,
functions, and duties of a licensee under this chapter. The record of conviction of' s
violation of Chapter 13 (commencing with Section 801} of Title 21 of the United
States Code regulating controlled substances or of a violation of the statutes of this
state regulating controlled substances or dangerous drugs shall be conclusive
evidence of unprofessional conduct. In all other cases, the record of conviction
shall be conciusive evidence onty of the fact that the conviction occurred. The
board may inquire into the circumstances surrounding the commission of the crime,
in order o fix the degree of discipline or, in the case of a conviction not involving
contrelled substances or dangerous drugs, to determine if the conviction is of an
offense substantially related to the qualifications, functions, and duties of a licenses
under this chapter. A. plea or verdict of guilty or a convistion following a plea of
nolo contendere is deemed to be a conviction within the meaning of this provision,
The board may take action when the time for appeal has elapsed, or the judgment of
conviction has been affirmed on appeal or when an order granting probation is
mede suspending the imposition of sentence, irrespective of & subsequent order
under Section 1203.4 of the Penal Code allowing the person to withdraw liis or her
plea of guilty and to enter a plea of not guilty, or setting aside the verdict of guilty,
or dismissing the accusation, information, or indictment.

Aocusation




7. Section 125.3 of the Code states, in pertinent part, that ti']e Board may request the
administrative iawjudge to direct a licentiate founld to have committed a violation or viclations of
the licensing act to pay a sum not to exceed the reasonable costs of the investigaticn and-
snforcement of the case.

FIRST CAUSE FOR DISCIPLINE
(Criminal Couﬁictian) ' y

8. Respendent is subject to disciplinary action under Code section 4301, subd, (1), in
that Respondent was convicted of a crime substantially related to the practice of pharmacy. The
circumstances are as follows: ‘

9. | On or about May 14, 2013, in a criminal proceeding entitled The Pe'oplle of the Siate
of California v. Cristina Mariha Todd in the Superior Cburt of California, County of Tulare,
Case Number CR VCM 278471, Respondent was convicted by nolo contendsre of violating -
Vehicle Code section 23152(b) [driving while having a 0.08% or higher blood aleohol], The
circumstances are as‘fol‘lows: _ '

' R Onor about‘Decer‘nbar 3, 2012, a Visalia Police Officer initiated a traffic stop
and identified the driver as Respondentl Respondent appeared in.toxicated. The police officer
administered a series of ficld sobriety test which the Respondent was unable to complete.
Respondent refused ‘a preliminary alcohol test and was errested for violating \f;ehicle Code
sectiﬁns 23152(a) and 23152(b). A blood test performe.d after her arrest revealed that Respondsnt
had a blood alcohol content of 0,20% and also indicated Respondent had used marijuana.

b.  On or about May 14, 2013, Respondent wag sentenced as follows: 8 daysin
Jail; 3 years probation; attend a 6 month DWT school pt'ogralﬁ; and $2,038 fine,
SECOND CAUSE FOR DISCIPLINE
{Dangerous Use of Aloohol)

]0. ‘Respondent is subject to disciplinary action under section Code section 4301, subd.

{(h), in.that Respondent used a aatﬂgerous drug or alcoholic beverage to the extent or in a manner

as to be dangerous or injurious to herself or to ancther other person or to the public, as described

above in paragraph 9.

~ Acouzation
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| pATED: 5/32{/§/

FRAYER _
WHEREFORE, Complainant requests'that a hearing be held on the matters herein alleged,
and that following the hearing, the Board of Pharmacy tssue : decision:
1. Revoking or sﬁspending Phaz.'macist License Number 54293, issued to Cristina
Albertolli Todd; | |
9. Ordering Cristina Albertolli Tedd to pay the Board of Pharmacy the reascnable costs
of l'l"lB investigation and enforcement of this case, pursuant to Business and Prbfessions Code

secticn 125.3;

3. Taking such other and further action as deemed necegsary and proper.

Board of Pharmacy

Department of Consumer Affairs
State of California

Complainani

SA2013113377
11301544 doc
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