e Tarzana, CA_91356

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

TARZANA PHARMACY; NOURI
NOURANI
18370 Burbank Blvd., Ste. 104

Case No, 4790
OAH No. 2014080272

STIPULATED SETTLEMENT AND
DISCIPLINARY_ORDER AS TO.

Original Pharmacist License No. RPH 58760
Original Permit No. PHY 49879

Respondents,

RESPONDENT NOURI NOURANI ONLY

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the Board of

Pharmacy, Department of Consumer Affairs, as its Degigion in this matter.

This Decision shall become effective on September 18, 2015,

It is so ORDERED August 19, 2015,

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

%f&/ﬂv@w

Amy Gutierrez, Pharm.D.
Board President
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3, Onor nhont Beptember 8, 2008, the Boavd of Phevmaty lssued Oviginal Pharmaciat
Lioense No, RPH 58760 1o Nouyl Nowanl {*Respondant Newmanl™) The Phermacist License was
in foll forcu and effect st all times relovant to the chexges bronght fn Asongation No, 4700 end

b

C JURIEDICTION !

4. Accnsation No, 4790 wag ied befors the Boawd of Phamanoy ("Beard”), Departmend
of c:mmumz:x Adnlrs, and i currently panding ageinst Respondent M ammu. Tho Avowantion pd
all other slatutortly required domxmanw wotg properly setved on szapondem Nourad on i

5 Respondent Novrant Sxiled to file Notios of Dafeqse and the Board faswed a Dol
F Dacdsion snd Orde o July 2, 2014, with v effbotive dete of Augunt 1, 2014, S
| 6 Onorsbout Suly 8, 2014, Respondent Nourstd subsaitted » Wotion for Relief Frot

111% Ancusation, N

9, R.azpondmt WNotrand s fufly sware of hia Togal rtghta in thin mathr, hmludmg ﬁm
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¢ Dotanlt Deajalgn sd Ordue sud the Bourd issuad an order vaosting the Dotk Doctslon and ¥
| Qrder affestive July 21, 2014, Respondemt Nwmm then filed bis Notioc of Dofenss sontesting f

8. Reppondots Nowni has emﬁlll'y 1ead, ﬁ.‘dly dispnssed with sounsel, and undarmnds | '
Il ths charges and allegations in Acousation No, 4790 Respendent Nayren) bos also onsodully read,
i) fully discussed with sounse), and understands the etfocts of thi;z Blipulnted Bettlemant and ;
|| piactptinasy Ondes, |
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rmmidemtian oid court veview of an advarie clcwiaim. s all other righta accorded by fhe.
{ California Administrative Brocedure Aot and other applicabla laws,
m, R.espundant Moveand voltmtarily, lmowmgiy, a;nd 1nmlligenﬂy walves and glws up

Y
'

—

" 6l 1, Respondent Nowrand ndmii:a the truth of mh and avery obarge and sllegation tn. i
f 7 Jisaconsaiian No. 4750, i
| 8 12, Respondunt Noveani agress that his Orginal Phasmusist Lipenso is subjeot to i
9 'i digoipline and he aprees to boe bovnd by the Board's probationary terma ns set forth in tye , ,
10 || Wisclptinary Qsder bolow. ' ' " ; ,
B e © O coNTINGENCY IR
12 |1 13, This sﬁipulation ghalf be subject to approval by the Board of Pharsaey, R:aspandem ; !
ok 13 1 ! . Nowranl umimtanda shd agrecs that cownsel for Coraplainant and the staff of the Board of o

: | p 14 J{ Phavmacy may commxurdaste dirgetly with the Board rogseding this stipuiation and settiement,
\ 13 §f without notlen to or participation by Respondant Nowas or bls counsol, By digning the

i Illﬂ stipulation, Reapondent Nowpard undsestands and agress that he may not withdraw his agreement §
| + 17 1} or sselk to rosohnd e stipuletion priov to the tims e Board oonsidess end acta upsn it 1fthe

P e

B

; 1g | . Baard falls to sdopt thiy ﬂtip\llntion 2 ita Teolslon and Qrder, the Ktiputated Settloment and :

. 19 || Disciplinary Crder shinl) bo o€ 0o foroe or affect, exoept for this paragraphs, it ball be inachmissible]
ﬁ 20 ]| I muy legal uotiom botween the parties, and to Borrd shalf not be disgualifind fign ferther votlon ;' *
y 21 | by having considered this matter, ‘ o
' U Thoputios vadertand nd s hatForeble Dogwmon Rowuat (P wd sl

na | copian of this Btipnlated Batlement and Disoip Unary Order, including Portably Dosusient Fommab
24 1 (PDF) and facsimile signatuioy thereto, shall bave the ramis foros atd affct a8 the orginals, ;_
VL 13, This Stipriuted Settiement and Disolplinary Qrder is dotended by the partics to boan :
964l intograted writing reproeenting the vomglete, B, and exnlnsive euboditment of thele agtesment, :
274 N éwpmdaa any and all prior oF comtemporansous sgisements, understandings, disovssions,
28 | negotintions, and coramitments (writien or oral), This Stipulated Settloment a:;d'niaaipunw :

\ o 3
i - ey 1t PRI AR
i ey PR e rrny TR

.

e -

O g 1 v e

S WTIPULATED GBS (4750) |,



http:parlle$.10
http:s1ipuli\11.on

T

Page 11 of 21

2016-04-27 22.07:08 (GMT) 131044456280 From: Fenton Law Group, LLP

L]

[ 7

A

1l %Mw%ﬁaw boginrdng the sffective da of this decigion,

fi ordoring, manufhctining or dispeasing of dangerons dragy and,ﬁav;om o sontrolled submancgs, L

1 vfn yhermacist, Respondent Nourand shadl not dixeet ox svntrel any agpoct of the pravties of
| pharmacy, Respondent Nowurand shall not parfoun the dutles of & phermacy tecbniclos or g
I desipnated reprosentative for nay outily licensed by the board, ' 3

26 ;1 intereat s any Hoepsed promisog i which he holds an fntersst gt the tme thig dat&iﬂl::m heapries
U effootive unless olherwise spovified i fis arder, '

" ‘ +

[ E " * 1]
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TT 18 HERBBY ORDERED that Oziginal Phossmoiat Liceoye No, REH 58760 tsued 1
Jeapondent Newd Noteanl 1 rz?wkmi. Howeves, e royosation Is stayed end Respondent
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1 Bwspension
_f Hth, {%s nxé)c:f prohation, Reapondent Nouranl [3 suspended from the practise of pharmacy for  §; »

o

v, Dusing suspiosion, Rempondam Noeant shal) not enter any phurmaey aves. ar giy portion
| :

1 of the iimcd proidges of 4, whnlaaa&er, vetarinagy food-anlinel dmgmailm 6F any other

Respondent Nourani shall not sngnge a.any astivity that retulras the profeeaional judimont |
LY

Bubject 1w the ahova resipictions, Respundent Nowand n{iw cortinye ko own or hold an

Fallure to comply with this suspedslon ‘shall he ponsidered g violattion of probation, .
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2. Obey All Laws

Respoudént Nourani shall abey sl stafe and feders] dawy and rogulitions, ,

Raapondeot Noteant shall report any of the J'xmunwiug nooutrenses to the board, in writing.

 within seventy-two {12) howes of such poouirenne:

*  anabst or fanwmos of o orbmilnal comaplaing for violation of any provision of tha
Fharmacy Law, state and fodoral food and diog laws, or state Snd federa) oontrolbed
sibgtanoey lawe ¢ ’

v 8 piw. of guilty ot nolo ooatendre in any state o federal uriminal proseeding to any’
oximingl Ws't'tplamt, infoseation or Inditment

v &oonviction of eay orlme

«  discipline, oitation, or othar admihistritive aotion filed by any stte or fodetal pgenay
which involves Respondent Nourani*s phamuacist Josnse or whivh s melated o the
prectioe of phanmacy or the mavipetaring, obtaining, handling, dstributing, billing, ]
o vharging for atiy drog, deviow or controlled substaniue, r

Padlers to fimely raport vtk cooukrense shall he wumdmd a violation pfprobaticm

5 B.epon £ the Board n

Rmupnudmt Nourani aimll pepdrt to the bowrd quartarly, on o sohedule a divested hyt‘uu

board or fts dostgnes, The wpoﬂ shal) be xaede eitherin pureon or In writing, ng direotesd émmgg

whether there bry buan cpmpliangs with all the tenms and, coxditions ofmnlmttun. Fafliyee to ‘1
stbinit timoly repoets i a form as divected shall be considered g violation of probation, Any |
pesiod(s) of delinguenny in xubmisgion of reports a4 divecred may be added to the totl pedod of '
probation, Moreover if the nal probation report is not made ng di'mted,'pmbaﬁm shalk bo
womatisally extenced netil soh thne a3 the final report is made nnd secepiad by the bowd,
4. Inteeview with the Bourd o |
Wpon m‘};bipt of roasonsble prior notlos, Reapondent Nouyand shell sppear In peveon for
Interviews with the board or its deslgrue, &t suk intervals and lovations as ave delasmined by the |
board or ivs deslmies. Palbure to appear for any soheduled interview withons prier notfiontion to §,
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1 || board stat, 9 l:aﬂura tor apeay for wwo (23 or more schoduled taterviows witls the biard or fta ':
‘ 2 i duaignes during the period of probation, shall be consldared a violntion of probetion, X
5 E 5. Couperwtewlth Board Blatt ;
g Respondont Neurand shall nooperts witly the bosed's inipection programand with the - — |~ - -
5 gl board's monitcring and invasrlgaﬁm; of Respondent Nowran!*s complirnos with the terms and
© g I} conditlans of hs protution, ﬁaﬂnm to sooperate shall by considered & violation of probatton,

7 & l‘.‘mnﬂnumg Tidusation
8 Respordont Nowran! shall provide evidenoo of sfforts tcr saaintain skill snd keowledge as a
8 pharmaeial us directed by the bosud ot its deslgnee,
10 I 7. No#ice to Daiployers
i i¥ | Durhla‘ma period of probation, Respondent Notrant shall notlly sll grosent and prosgective] |
12 ! omploym of the declalon in cuse mamber 4790 and the verms, conditions and seetrlotions ispuaed
i 13 f on mpmm Nouzgod by the deelsion, s followa:
; 14 Within fhisty (30) days afﬂue aﬂmﬁw dat@ of thiy desision, and within Bfteen (15) doys of .
' 15 : ' Rogpondent Novwrani undmwmg any mw smployment, Regpomdent Nourand shall cavse his
<1 ' 16 I disger :mpawiwr, pharmanist-in~oharge (neluding anoh new phamsasist-dovshiarge enployed

L]

17 {f during Reapondent Novrani’s tenue of anployment) and ownes 10 tport 19 five board In wiiting | 1

anlmowwdm that the Hatey Mivtdumlfs} hys/have md the deciglon in oase murmher 4700, and

19 15 teroos end conditions impo&ed thereby, T shall be Respondert Novrani’s responsibility to ensure .7

20 {f, Gt his amployer(s) and/or supervisor(s) submdt timely acknowledgment(sh to the boerd: .

: 21 ,d’ 16 Reapondent Noussnl works Jor or 19 emoployed by ar throngh & pharmesy ewploymont ¥

20 {1 service, Respondent Nouran] st notify his divect supsrvisor, phasmaaciat-in-chatge, snd owies :

23 Ili Bt overy anﬁty; Hoensed by the bomd ofthe terms and sondidons of the desision in case number e

; 24 i 4790 in advance of the Respondent Novend commenoing work ut each huecnﬂad antity, A teoard |

a5 } of this nottfoation muwt be provided to the board upon reqyest, ‘ |

26 ] M@i‘mrﬁ. Wwithiz thirty (30) duys of the effective date of this devision, end within fifteon |

! 27 :( | (15) days of Respondant Novrsrd vaderiaking any now smploysnent by or through a phacmaoy
23 ;  employment serviog, Respondent Nouranl shall cawss Y direet supervisor with fhe pharaoy

| \ : 3
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: _amployment servins (o report tp»thﬁ board in wiiting ackmowlodging that he b read the denision '
1 oase number 4790 end the fetma end canditions fmpoged thevsby. Tt shall bd Respondant
Nwml'a responsl biilty to ansurs that his splayer(s) and/or supervisor(s) submit tmely
| ﬁc}knowledgmmt(a) to the lmard
| . Fallure o timely notity prosent or promestive employer(s) or to aause thatithpse i |
umpluy gn{n) 1o subrelt thmely acknowledgments to the board shell bo oonsidsted o vielation of :
pmbutian . :
:,; " "S“Rmpw?;m:.t" within five muaning of this provision shill includw'any Toll-tirese,

—

-spae-.:mmaimh}

pattstinas, tegponiry, relief o pharmuoy managemant servics sa & phanmuoiat or any
position. for which » pharmacigt eense i5 o requiremnent or eritation for mpioymuﬁt,
whwthmr the Respondent Noneani 13 an eraployes, inclepmlent DONIHGION I Yolatent,

8. Mo Buporvision of knterna, Berving sa Fharmacisé-iu-Chargs (710), Sﬂwing ]
Ile-atgnmd R»pmentaﬁwmucharga. ux Sorying kA Coakultunt

k -
S — o ——
[ S "

4 Duelag tha pelod ‘-‘flmbaﬂﬂn, Reapondent Moot shall Hot swpervise any intern | w
, ' 15 phmrmmiat, bo the pharmagdsi-In-ohargo or designated vepresentativa-in-charge of any entity
i 16 1 ' Viowsed by the bowrd nor serve a5 a consultmr unless otherwise specified in thig ordes. .
i 17t Assomptlon of ey such unnsthortzed supervision responaibilities shall bo considgred avlolation |

—
55
§ _ R

L of probatidn, - |
¢+ B Relmbursement amoard Costy ' '5
] J As a condition presedent to suteessiil ehmpleton of prabation, Respondent Nowenof shall |,
1I, pa 10 the board its eodts of investipation and proseoutlon in the smount-of 825,483 50,
| Ronpondent Noyrani shall ranke pald payments on & payment plan approved by the Boatd,
23 j Thewe shatl be no devistion From iy schedule sbaent prive written apprt;i by the board or
24 [| #s deslynes, Failue to pay coste by {he desdline(s) as direotad ghel} be oonsidered & violation of s,
‘.‘ © 25 [| probation |
| . a6 1 The filing of banleupiog by Respondent Nourani ghall not relivve Renpondert Nowand of ] "
* a7 '  1iis responsibilily to roliboms the lmml {ts costs nt‘ investigation and prosscution, {
/I 2ol 10, Brobation Monitoring Cost - i

T
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{| detormined by the binrd sach and every yeur of probation. Bush costs shall be payable to the
|| board o g sohedule rg diverted by the boand or its designae, Latiyes to pay such coits by the .
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{ deams approprute and wasonable, Upon Formal accepties of the surcender of the Livelhse,

¥ Regpondens Nonranl’s Urenss explves or is amnoolled by opartia of b or otherwiss al
ey the during thy period of probaion, inchuding any extensions thereof due to inlling or
otherwlse, upon'teaewal or reapplication Respondent Nousani®s Hotnae sball be sutet 1o all
terma and oonditions of this probation rat praviovaly satisfied,
12, Licanso Surrender Witile on Frohatlon/Suspension | ,
Following thp effestive date of this declsion, shoukl Respondont Movennl agage practio due
10 vetivorasut or heattl, or be-otherwise unable to antisty the torms wad conditions of probation,

Regpondent Nowraol may tendee bis Hoemse to the bownd fur autrender, The board of s deslgnée |

shall ave the disoration whether tu gt the requast for sumender or take any other potion

Revpondemt Nouranh wil) pe longer o subjeot ta ihe terms sod condlition of probation. This
swrender constijutos a vecord of dﬁoipﬂn& tond stel] beoome o part of the Regpondens Nowranits
Noomse hiﬂmry with the bonrd, N

"

Upm wueptmow of the susrender, Rexpondesnt Nnuxmi shall rolinquish his posket and well §

liganae to the boryd wiilin ten {10) duys of notifloation by the bourd that the surraudet is

accapted, Respondent Nowrand roay ok reapply for any Hownse fhorn the board Sor theos (3) years r

frawy the effective daie of the surrendor, Respondent Nouvanl shetl mest all requirenwnta
appieable to the Hounae songhit as of the date the application for that o 1y submitted v iho
board, including ay wtstmdmg coats, '
13, Netiticition of 5 Change in Name, Realdenss Address, Mulivg Address or

8

i daadllnéff;)“&s directed shall bes cangidered a violation of probation, e
: 1, Btatvs of Liggnae - :

Raspondent Nourand shall, ot ald times while on probetion, sonintnin e uottve, cuvent J
Hoanse with tha board, inclading any pemiud doriryg which puspengion or probation iy tolled, f
Y Fatiure to maintain ea uctive, cuurett lloense shal) be conaldered o Violation of protiation; '

TP UL AVR RRT TN (17003 |

K

o 2

4+



http:MuiUnllll.dd
http:0011Sti\1.1m
http:II'J1.bl
http:mllin\W.ll
http:tobatl.on

To:

Page 16 of 21

IS
=

PRI B s

- Dmployment

i employment, ﬂ&id notifioation shall lnghsde the reasons for loaving, the addresy of the new
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Raspandm‘. Noutani ahall notify the board in welting withln ten {10) daya of any change of - |
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probation, be 'tamploynd apa ﬁhméaist In Californin for & minfrmma of forty (40) huwes pur

' oon9e precticing aes pharsuecist for 4 tintnmm ofﬁ:nrt:} {#0) howrs per nalendar mosith I

exmployer, the neane of the suprrviset and owney, and tha work sehedule if Josown, Respoadant
Notvan) shali fiviber notlfy the board in weitlag within ten (10) diys of & change ln m«.
repidance pddress, Maillng nddvess, or phone number,
Faitare to thmely notlfy the bourd of any vhange In smiployer(s), name(s), address(es), or
phone nuaber(s) shall be constdered 2 violation of probation, . ,
14, ‘Politng of Yrobatiod o)
Bxoept during petieds of L spwfsion. Rmpéndent Nourani ghall, at all thmes :whila on

i

oS i

celendae smonch, Any month during which this minimum 1y not met shull toll the patied of
probation, ie,, the perlod of probation shall be extended by one month for each month during
whigh tids mindiim s petmot, During any such pordod of tolling of probsiian, Respandent |
Movanal rawst nonetheless sewply with all terms and oohditions of prolatlon, i}
Should Reapoudent Nowand, spgurdloss of residangy, for any reason (neluding vacation)

Californta, Respondent Noupark must notity the bomd i writing within ton (10) days ofthe |
oasuntion of praotica, and tust frther notity the boakd In weiting Within ten (10) deys of the F
resumption of practice, Any filure to provide seh notification(s) shal] be consideed 4 violation L
of probation, . ;
1t 18 4 violation of probation for Reapendent Nowand's probition to vemain jolled pursusnt {=*!"

to the provisions ol this condition fur s otal g;nriud. oounilng sonsecuilye and pon-onséoutive &
mou.ﬂm. sxaoeding thicty-ol (38) months, ‘ "'s
"Cosatbon of pracifos” meuns dny aalandar moith durkig which E{mpo::dunt

Nowrand ig not pmticlng ay o phartnacist tbr at lenst firvy (40) howrw, 23 defined by
Hugineas and Profestiong Code seetion 4100 ot sug, “Resumphin of prastise” meaps ¥

‘ any onlendar month dwring which Respondent MNowrand fs prwtl.bina a5 & phermncist

=

1
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i for at Jaast forty (40) hovrs uy u phermaeist as defined by Buainess snid Profossions
2 Code avotion 4000 e5 seq,
3 15, Yiolation of Probation h;
4 If a Reapondent Novraol has not oorplied with any torem o sondition of probetion, the |
8 board shetl have sontinulng jurlagioton over Respondent Neumni, and probation shall
6 | antomesiontly be enctended, wath all terms and conditions hve been gatlsfied or the bonrd bhes ‘
7 || taken other antion as deemed epproprinte to teat the ol to cemply ns 1 violation of prabation,
B to tersninate probation, and to ok the penalty that wes stayed, |
) H Respondant Noursni violstss pmhatian Its ey vegpect, the boned, after wiving Rﬁspondum
10 ;Noumni nption and an opportonity to be lw-ml, sy wyoke probetion and eaxry out the . :
11 ] diaul;pllnary arder thistwas stayed, Nothos dind oppﬂrtﬁnifa' Ky bis heard are ot reqateod for thoty 1
12 ' provisiuns stating ihat & violation iherenf' may lead to autumatic tormination of the sty andfor
13 IF xevacation of the lio pogo, Ifa patition 1 tevoke probudon or an acousation 1s flod agatnkt '
" 14 ;Raamdent Nourant durbag probetion, the boaed shall have continuing juriediction und the pehiod |
15 l af probation shall be antomatioalty extended until l:hu potition 1o rovoke probation or acousation ja :
16 |\ boerd and dectied, | | o
17 '{ 18, Gumplamn of Probntin ' o | ;n
18 ?: Vpon weitton notios by the booed or i designee mdicath}g swocessful oompletion of '
19 ‘ probation, Respondent Nowrani's Leotiae will bo fully restored, ' ' ,
20 f 17 Cowmunily Sorviees Brogrim ‘ o
213l . Within sixty (60) dags of the effusiive daba of this declion, Respondent Novma! shall l
22 subrnit to the board arita desipnee, for prior approvel, & co:ximunity fidtvios program in which ';
23 1 Respondant Nowrant shall provide fres Lealthvanre related servicss on i reguler basisto n ' %
24 sommanify or charitablo rollity or agenay fov ab Joast sbsty-fowr (64) howes per your for the first J:
25 (. three yenrs of prabation, Within thicty (30) ditys of board spproval thesvof, Respondent Nourani
26 . shall submit doowmentation te the board demenstratig commenversent of the Sommimity service” 1
27 || program, A retord of this notifeation st be provided fo the board upon sequsst, Respondent ;
3% * Nmurani shali repart ot progreas with the sommunity sereioe program i the quattarly reparts,
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% B‘a_ilure 1o thuely submit, commenns, o comply with the program, shall be considered a violation
! of probation, W '
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18, Suporvissd Practice

[t B3 e

'{ 4 f o Dyping the period of probation, Respondent Nourunl ahal) prastion onfy under the
g 5 (i supsrvision of a livensed phiarmaalst a0t o probation witl the board, Upow and attor the
T ¢ [l arfbutive date of this deuiston, Respondent Nowtend sholl not practios pharmasy snd bis livense

7 {i shali be antorationlly suspendad wnkil & supervisor I approved by the bowrd or its designse, The | 4

byt oA o e w4 AT ot e day T =
i

Continuous - Af kegst 75% of a work weok - | ]
Substantial - At least 50% of s wotk weak h
Partio) - At Jeast 25% of a woik week '
Paily Reviow « Supsvvisor's review of probationer's daily astivities wifluln 24 hovey
Within thisty (30} days of the ¢ffective date of this decision, Respondent Nowrand shall have)
 his supai:v!wr pubinit Jty;t‘lﬂeaﬁﬁu to the bosxd in weithog otating that the superviaoe has reed the
15 1 decfsion 'in cash number 4750 end 1o farline with (ke raqulred, Jevel of superyision as determined |
16 41 by the boand or ity dasignes, Tt shall ba the Responcer: Nowrani ‘s respoosilility tr ensure tha his,
17 :fl eroployor(s), pharmaetsi«nechargs andfor supervisor(s) submit timely ackuowledgonsnt(s) 1o the
r bourd, Falluse to dause the divent supervisor and the phanacist-in-charge to subrdt thmety "
19 {f ecknowledgetnents to the bokrd shall Ys considered & vielation of probation, '
_ I Ruspandeam Nowranl changes mployment, it sall be the Regpondent Nourani’s ' }
'_ voapanalbibity to @nsu%m that iy etoploye(s), phatmactat-in-obargs and/or supérvison() subrmit
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ohitrye 1o submittmely solnowledgtments to the bourd shall be sonsldered & violation of
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: . During auspmion, n,aspanﬂmt Noutan! shall not enter any pharmeacy area o fuy pnrﬁm i
W of the licensed promiges of 8 wholessler, veterinary foad-animal driyg retdler ot any other

‘ dlstriburor of drogs wideh (3 Hosmsed by the bond, or any manufhotuter, or wl;aw damgerons

' dmga wod dovices or sontroted pabslanoes are maintained, Respodent Novrs shal) ot #
pmotiqa pharmacy nor do suy act invalving drug selection, setestion of stock, manitasturing, Jf

! Jeompounding, dispepsing or patient consuitatlon; nor shall Respondent Noursni manage,
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mﬂering, manulacitiiing or dispensing of dangerous divga wod contrelled substanous. Rasppndsm; !
. Nousani shall nut PCEUITLE pmutiae: until notifled by the buard. s

]

,'- Durlhg wspmsi oti, Respordent Nourand shall nat angage in any aotivity that soquiran the
 protessiousd judgment of & phasmantst, Respondent Nourdnl shall not dlrest or coniol any aepeot,
af the practios of phermacy, Respondent Nourani shall not pocfotm the dutiss af e phacmey
technloen or # deigauted roprosentative for noy entity Boomeed by the board,
' [ Subjest in the abave restefotions, Respondent Nontani raay coatinue b own or heldan ,
¢ dutarost In sny Lesnsed promises i which he holds an intersst at the tioe thls declelon becomes
i effedtive'nless otherwise specifiod bn this onder, ‘ | '
Fallure to oomply witls thig sagputision sha!l b gondered & violaton afpm‘umion.
19. No Ownaruhip of Licensed Promisos
Respondem Nouracd slull not ow, have oy legal or beoefie{al lntmat In, or serve 6 a
1k maneger, axlministrator, mamber, oificarpdiractor, ttustos, nssostate, or paﬂnm' of any buslnesg,
. Firrn, pasteershlp, Or sorparation eurntly or havelnafer Heeased by thy board, Reagandent
Nowrani ghatl sell or t;mfmr sy legel or benpficial hutepest in any eutity Hoonued by, the boued
b within ninety (90) days itynawing e effostive date of this declsion and shall fmtmadiately
1 therasttar movide writien proofthereuf 10 the board, Fallure 1o thnely divost uny logal or
‘ bﬁmﬂuial Intewest(sy er provide doowpentation theyaof phall be aamidulr?d & viclation of
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20, :_l‘bllirsg of Suspapsion
Lrurkop the pariod of migpension, Respondent Moutand sbal) not leave Callfornia for sty

1
2
3
4 |l period exaeeding ton (10) duys, regardiess of purpose (insluding vacation). Any suoh absencefn {
i ‘ 3 1 excess of the (10} days durdng suspeneion shall be conaldered s violatlon of probation. Momover, t
' é
7
8
9

B

: any absonoe fom Califerniy dudng the perod of saspension exoseding ton (10) days shall toll the
1 suspension, {,¢, the suspension shall bo emndad by ¢nb dey for euch day over ten (10) days

i Respondem Noveas 35 absent from. Gﬁiibmia, Duriag any such pariad of tolling of Mpmslm; '
Reappndant Novyras! mmstnonatholsss eamply with al) termar and conditions of probatipn,

i Regpondont Nowan! ravst nofify the bnamt in writing within ten (1,0) days of deparbire, nd §
1} ! ot furthor no‘dﬁ' the bogid i writing within wen ( 10) duys of rotura, The faiiwre to provide muh , \
14 nottﬂnaﬂnn(n) smu eonigtitute a violation of probation. Upon sueh departure snd vetors, "
o 13 i Ewpﬂm}w Mowvaod ghatl not tfepume the practiae of phavmacy wolél notfied by the board thatthe B
i 14 l[; period of shspansion has beon saitsfrotonly completed, ' N ! "
153 21, I‘.‘.thiua Cowre .

16 : Wﬂbln ginty (60) onlendar days ot‘t;he ifeotive date of this deciston, Respondent Nowan!
N 17 ), sial) envol) i & vourse ko atbios, ot Respmﬂmt Nowrani®s ecponze, upproved in advanse by the
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‘ 18 ) “bowed or fta deslg;nm. Falluee tor fadtint do opurss during the ﬁ::st yuar of probatton, and
j 19 | sompleto it within the atoon yenr of probmtion, 1s a violation of prabation. ! :
] " 20 ' Respondent Nourstl shall submit a sortificate of completion to the board or !ta doaignw t
21 withm five days aftor oompiuﬁng the course. g .
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o Ihave uawmuy ress) s abave Eﬁ]buiabad Belament pnd mwpuwy Qrder and bava Bty |

4 I have on pyy Ortginal Pharimastst Livense, T enter into this &upu]awd Suttlement and Disatplinary
y rder voluntarily, knowingly, and ingeltgently, and agroo to by bovnd by the Decision and Ouder
{l o the Bonrd of Pharmady.

DATED; P@%Wﬁg s

¥ have pend and Sl fyad? wm,i with Respundont Nourd Nourani the tems and conditions
1] and ofiver mattens acxisined i the abgve Ei}pulatﬁd Sestlement apkl Drinndplinary Order, [ upprovi
H tts fore aned nontent, / .

e v . w ¥ /0
DATED: vifvy)
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: ' 18 “i The foragojng Btipulated Setlament and Dlseiplinm'y Ouder is hereby mpcwtf‘ul}y
)
|

e

B e

I

A = A b e

] 15 | qubrniited Tor congideration by the Bosid of Phamacy. E
' 20 [ )
e 1 v ' _/ . , § o€ K
i : 2] )f‘ Dated: L~} / 2 7 / /J) Retpgoifully submitted, :
! .t . Kamata D) HARRE " K
22 ¢ At ngaauwal of Clalifomis S
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KAMALA D, HARRIS :

Attorney General of California

MARC D. GREENBAUM

Supervising Deputy Attorney General

ZACHARY T, FANSELOW

Deputy Attorney General

State Bar No. 274129
300 So, Spring Street, Suite 1702
Los Angeles, CA 90013

__Telephone: (213) 897-2562

Facsimile: (213) 897-2804
Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 4790

TARZANA PHARMACY; NOURI
NOURANI '

18370 Barbank Blvd., Ste. 104
Tarzana, CA 91336

ACCUSATION

Original Pharmacist License No. RPH 58760
Original Permit No, PHY 49879

Regpondent.

Complainant alleges: _
PARTILES

1. Virginia Herold (“Complainant”) brings this Accusation sclely in her official capacity
as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs,

2. Onorabout September 8, 2006, the Board of Pharmacy issued Original Pharmacist
License No, RPH 58760 to Nouri Nourani (*Respondent Nourani” or “Respondents”). The
Pharmacist License was in full force and effect at all times relevant to the charges brought hetein
and will expire on May .3 1, 2014, unless renswed.

3. Onorabout April 1, 2009, the Board of Pharmacy issued Original Permit Number

- PILY 49879 to Tarzana Pharmacy; Nouri Nourani (“Respondent Pharmacy” or “Respondents”),

The Original Permit was in full force and effect at all times relevant to the charges brought herein
and will expire on April 1, 2014, unless renewed,

1 Accusation

Fo et i Ay A

e T

. g




JURISDICTION
4, This Accusation is brought before the Board of Pharmacy, Department of Congumer

Affairs {“Board™), under the authority of the following laws, All section references are to the
Business and Professions Code unless otherwise indicated,

5. Section 4300 provides, in pertinent part, that eirery license issued by the Board is

co w1 Oy h s
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subject fo discipline, including suspension of revocation,

6. Section 4300.1 states;

"The expiration, cancellation, forfeiture, or suspension of a board-issued license by operation
of law or by order or decision of the board or a court of law, the placement of a license on a
retired status, or the voluntary surrender of a license by a licensoe shall not deprive the board of
jurisdiction to commence or proceed with any investigation of, or action or disciplinary proceeding
against, the licensee or to render a decisiﬁn suspending or revoking the license,"

STATUTORY PROVISIONS

7. Section 4301 states, in pertinent part:

"The board shall take action against any holder of a license who is guilty of unprofessional
conduct or whose license has been procured by fraud or misrepresentation or issued by mistake,

Unprofessional conduct shall include, but is not limited to, any of the following:

"{f) The commission of any act involving moral turpitude, dishonesty, fraud, deceit, or
corruption, whethéf the act is committed in the course of relations as a licensee or otherwise, and
whether the act is a felony or misdemeanor or not,

(2} Knowingly making ot signing any certificate or other document that falsely represents

the existence or nonexistence of g state of facts.

"(j) The violation of any of the statutes of this state, or any other state, or of the United

States regulating controlled substances and dangerous drugs,

2 Accusation
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") Violating or attempting to violate, directly or indirectly, or assisting in or abetting the
violatlon of or conspiring to violate any provision or term of this chapter or of the applicable
federal and state laws and regulations governing pharmaoy, including regulations established by the
board or by any other state or federal regulatory agency.

8,  Section 4022 states

"Dangerous drug” or "dangerous device" means any drug or device unsafe for selfusein |

humans or animals, and includes the following:

"(a) Any drug that bears the legend: "Caution: federal law prohibits dispensing without
prescription,” "Rx only," or words of similar import,

"(b) Any device that bears the statement: "Caution: federal law restricts this device to sale by
or on the order of 4 " "Rx only," or words of similar import, the blank to be filled m
with the designation of the practitioner licensed to use or order use of the device,

"(c) Any other drug or device that by federal or state law can be lawfully dispensed only on
prescription or furnished pursuant to Section 4006." |

9, Sootion 4051 states:

"'(a) Except ns othorwise provided in this ohapter, it is unlawful for any person to
manufacture, compound, furnish, sell, or dispenge any dangerous drug or dangerous device, or to
dispense or compound any prescription pursvant to Section 4040 of a prescriber unless he or she is
4 pharmacist under this chapter.

"(b) Notwithstanding any other law, a pharmacist may authorize the initiation of a
preseription, pursuant to Section 4052, and otherwise provide clinical advice or information or
patient consultation if all of the following conditions are mst:

"(1) The clinical advice or information or patient consultation is provided to a health care
professional or to a patient.

*(2) The pharmacist has access to prescription, patient profile, or other relevant medical
information for putposes of patient and clinival consultation and advice.”

"(3) Access to the information described in paragraph (2) is secure from unauthorized access
and use."

3 Accusation
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10,  Section 4059, subdivision (a) states: “A person may not furnish any dangerous drug,
except upon the prescription of a physician, dentist, podiatrist, optometrist, veterinarian, or
naturopathic doctor pursuant (o Section 3640.7, A person may not furnish any dangerous device,
except upon the prescription of a physician, dentist, podiatrist, optometrist, veterinarian, or

naturopathic doctor pursuant to Section 3640.7.”
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~ 11, Seclion 4063 stefes: "No prescfiption for any dangerous drug or dangerous device
may be refilled except upon authorization of the prescriber. The authorization may be given orally
or at the time of giving the original prescription. No prescription for any dangerbus drug thatis s
controlled substance may be designated refillable as needed.”

12, Section 4324 states;

"(a) Every person who signs the name of another, or of a fictitious person, or falsely' makes,
aliers, forges, ulters, publishes, passes, or attempts to pass, as genuine, any ﬁrescription for any
drugs is guilty of forgery and upen conviction thereof shall be punished by imprisonment in the
state prison, or by tmprisonment in the county jail for not more than one year.

"(Iy) Every person who has in his or her possession any drugs secured by a forged

proscription shall be punished by ittprisonment in the state prison, or by Imprisonment in the

county jail for not more than one year,"
COST RECOVERY
13, Section 125.3 of the Codo states, in pertinent part, that the Board may request the
administrative law judge to direct a licontiate found to have committed a violation or violations of
the licensing act to pay a sumn not to exceed the reasonable costs of the investigation and
enforcement of the case.

FIRST CAUSE FOR DISCIPLINE

_ (Deviation from prescription)
14, Respondent Nourani’s Pharmacist License and Respondent Pharmacy’s Original
Permnit are subject to disciplinary nction under section 4301, subdivision (o), in that Respondents
violated California Code of Regulations, title 16, section 1716, and section 4063 by deviating from

a prescription without the prior consent of the preseriber. The circumstances are as follows:

4 Acousation
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a  Onorabout September 17, 2010, Respondent pharmacy dispensed prescription
number 970622 for Voltaren 1% Gel,' Prescription number 970622 was originally written for
Voltaren 1% 100mg and to have no refills, but was altered by Respondent without the consent of
the preseriber to have three refills, Prescription number 970622 was dispensed as Voltaren 1%

300mg and subsequently refilled,

SECOND CAUSE FOR DISCIPLINE

(Unauthorized Refills)

15., Respondent Nourani’s Pharmacist License and Respondent Pharmacy’s Original
Permit are subject te disciplinary action under section 4063 in that Respondents’ refilled and
created refills for presoriptions without the authorization of the prescriber, The circumstances are
as follows:

& - Onorabout July 19, 2011, Respondents created a refill anthorization request for
Voltaren 1% gel with prescription number 970622, Respendent created the refill authorization
request without securing authorization from the prescril;er.. Respondent’s refill authorization form
indicated that there were seven refills for prescription number 970622 authorized by “MD.” No
such authorization was received. Respondent also changed the address and phone number from
what was listed on the original presctiption, and changed the prescription number to 994819, The
refills were dispensed as prescription 994819 on or about July 19, 2011, and then again on or
about Avgust 25, 2011, .

b, Onor about May 6, 2011, Respondents created a telephone prescription for
clotrimazole / betamethasone with prescription number 989078, No refills were indicated on this
originally authorized prescription. The prescription was originally dispensed on May 19, 2011,
On or gbout August 25, 2011, Respondents created a refill authorization request for prescription
number 989078 without authorization fiom the prescriber, Respondent’s refill authorization form

indicated that there were four refills for prescription number 989078 authorized by “MD/Nancy.”

" Voltaren 1% Gel is an anti-inflammatory medication often prescribed to ireet joint pain,

5 Accusation
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| No such authorization was received. ‘The refills for presoription number 989078 were then

dispensed on or about August 25, 2011, September 22, 2011, and January 24, 2012,
THIRD CAUSE FOR DISCIPLINE

(Fraudulent Prescription)

16. Respendent Nourani’s Pharmecist License and Respondent Pharmacy’s Original

Permit are subject to disciplinary action under section 4059, subdivision (a), section 4063 and for |

unprofessional conduct under section 4301, subdivision (g) in that Respondents furnished,
dispénsed and refilled an unauthorized prescription. The circumstances are as follows:

a.  Onorabout Jaﬁuary 24, 2012, Respondents created 2 telephone prescriptioﬁ for
Voltaren 1% Gel as pfescrip'tion nurmber 1011884 without authorization from the prescriber. The
physician listed as the prescriber stated that this prescription was not called in to Respondeht
Pharmacy.

b.  Onorabout April 26, 2012, Respondents refilled preseription number 1011884 for
Voltaren 1% Gel without authorization from the preseriber, The physician listed as the prescriber
confirmed that the telephone prescription was not called in 1o Respondent Pharmacy,

' FOURTH CAUSE FOR DISCIPLINE
(Unprofessional Conduct)

17, Respondent Nourani's Pharmacist License and Respondent Pharmacy’s Original
Permit are subject to disciplinary action for unprofessional conduct under section 4301,
subdivision (f), in that Respondents committed acts involving moral turpitude, dishonesty, fraud,
deceit, or corruption. The ¢ircomstances are as follows:

a.  On or aboul September 17, 2010, Respondents altered prescription number 970622,
originally written as one 100 gram tube of 1% Voltaren Gel with no refills, to three 100 gram
tubes of 1% Voltaren gram tubes with three refills, The original prescription totaled 100 grams of
1% Yoltaren Gel, the ﬁ]tered prescription, including refills, totaled 900 grams of 1% Voltaren Gel,

Prescription number 970622 was originally dispensed on or about September 17, 2010,
Prescription number 970622 was then refilled on or about Junuary 26, 2011, with a different
address tor Dr. Nazarian than what was on the original prescription,

6 Acousation




1 b, Onorabout July 19, 2011, Respondents added 7 additional refills to prescription

2 number 970622 without authorization from the prescriber, changed the address and phone number

3 || from what was listed on the original prescription, and changed the prescription number to 994819,

4 || The refills were dispensed as prescription 994819 on or about July 19, 2011, and then again on or

5 || about August 25, 2011,

6 ¢.  Onorabout May 16, 2011, Respondents created a telephone prescription for

7 || prescription number 989078, The number of refills on the original authorized preseription was not

8 || indicated. The prescription was originally dispensed on May 19, 2011, On or aboﬁt Augusi 25,

9 || 2011, Respondents added 4 refills to prescription number 989078 without authorization from the
16 prescriber, The refills for prescription nutber 989078 were then dispensed on August 25, 2011,
11 |i September 22, 2011, and January 24, 2012,

12 d.  Onor about January 24, 2012, Respondeits créated a telephone prescription for

13 || Voltaren 1% Gel with prescription number 1011884 without authorization from the prescriber.

14 {| On or about April 26, 2012, Respondents refilled prescription umber 1011884 without

15 || authorization from the preseriber.

16 DISCIPLINARY CONSIDERATIONS

17 18, To determine the ﬁe‘gree of discipline, if any, to be imposed on Respondent,

18 || Complainant alleges the following: |

19 g, Onorabout Auguét 30, 2010, the Board of Pharmacy issued Respondent Pharmacy

20 | Citation Number CI 2009 43793, with no associated fine. Resporident Pharmacy complied with
21 || the citatior: and it is final. The citation alleged that on or about February 13, 2010, Respondent

22 || Pharmaoy furnished Advair 250/50 on a prescription refill written and labeled for Advair 100/50,

23 b.  Onor ebout April 20, 2012, the Board of Pharinacy issupd Respondent Pharmacy

24 |} Citation Number CI 2010 45716, with no associated fine, Respondent Pharmacy complied wit_h

25 || the citation and it is final. The citation alleged that on or about August 25, 2010, Respondent

26 || Pharmacy failed to advise patient MI of the generic substitute of her Zestoretic preseription,

27 ¢,  Onorabout Aprii 20, 2012, the Board of Pharmagy issuned Respondent Phartnacy

28 || Citation Number CI 2010 48152, with a $2,500,00 fine, Respondent Pharmacy complied with the

7 Aceusation

i
i
i
£
i
!
i



http:2,500.00

f—

T N S N T N T N S S T S GV,
® N A L R W N = S C o R OW N = O W 8 s 8 ki B~ W b

citation and it is final. The citation alleged that Respondent Pharmacy dispensed medicationé for
SP and MP without reviewing their drug therapy.

d Onor aﬁout February 4, 2013, the Board of Pharmacy issued Respondent Pharmacy
Citation Number CI 2012 53909, with no associated fine, Rospondent Pharmacy complied with

the citation and it is final, The citation alleged that on or gbout September 11, 2012, Respondent

!
i
;
g

- Pharmacy gave a computer and original prescription records to another pharmacy, which then

pleced the recerds in an off-site storage location such that they were not open or available for
required Inspection.

e, Omorabout July 21, 2009, the Board of Pharmacy issued Respondent Nourani

- Citation Number CI 2009 40867, with a $1,000.00 fine, Respondent Nourani complied with the

oifation and it is final. The citgtion alteged that on or about June 3, 2009, Respondent Nourani
failed to provide oral consultation on two new prescriptions for patient DH for Azithromyein and
Albuterol inhaler when they were sold to DH’s mother by a pharmacy clerk.

f, On or about April 20, 2012, the Board of Pharmacy issued Respondent Nourani
Citation Number CI 2011 52004, with a $500,00 fine. Rospondent Nourani complied with the
cifation and it is final The citation alleged that on or about August 25, 2010, Respondent Nourani
failed to advise patient MI of the generic substitute of her Zestoretic prescription.

g.  Onor about April 20, 20.1 2, the Board of Pharmacy issued Respondent Nourani
Citation, Number CI 2011 520035, with a $2,500.00 ﬁne. Respondent Nourani complied with the
citation and it is final. The citation alleged that Respondent Nourani dispensed riedications for SP
and MP without reviewing their drug therapy.

h.  Onor about Febroary 4, 2013, the Board of Pharmacy Issued Respondent Nourani
Citation Number CI 2012 53357, with fines totaling §1 ,125..0'0. Respondent Nourani complied
with the citation and it is final, The citation alleged that on or about September 11, 2012,

Respondent Pharmacy gave a computer and original prescription records to angther pharmacy,

- without having a duplicate set of records on the licensed premises, which then placed the rocords

in an o(fgife siorags location such that they were not open for required inspection, The citation

further allegas that on or abont September 5, 2012, Respondent Nouran reported the logs of

8 ' Accusation
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22
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voniroiled substances due to a burglary that ocourred on June 13, 2012, This loss was not
reported within thirty days as required.
- PRAYER
WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,

and that following the hearing, the Board of Pharmacy issue a decision:

"I "Revoking or suspending Original Permit Number PHY 49879, issued to Tarzana |

Pharmacy; Nouti Nourani;

2. Revoking or suspending Original Pharmacist License Number RPI 58760, issued to
Nouri Nourani;

3. OQrdering Tarzana Pharmacy and Nouri Nourani to pay the Board of Pharmacy the
reasonable costs of the investigation and enforcement of this case, pursuant to Business and
Professions Code section 125.3; and,

4. Taking such other and further action as deemed necessary and proper,

DATEL: __ 9»/}} }}4'

Department of Consumer Affairs
Siate of California
Complainant

LAZ2013510034
51394228.dos
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