BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Maiter of the Petition io Revoke Probation Case No. 4746
Against;
OAH No. 2014020858

ERIC DUANE OZIMY
Pharmacist License Number RPH 36956

Respondent,

DECISION AND ORDER
The attached Proposed Decision of the Administrative Law Judge is hereby adopted

by the Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter.
This decision shall become effective on April 17, 2015.

It is so ORDERED on March 18, 2015.
BOARD OF PHARMACY

DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

/%} C. %waq,:

By

STAN C. WEISSER
Board President




BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Petition to Revoke
Probation Against: Case No. 4746

ERIC DUANE OZIMY OAH No. 2014020858
Pharmacist License Number RPH 36956

Respondent.

PROPOSED DECISION
This matter was heard before Timothy J. Aspinwall, Administrative Law Judge,
Office of Administrative Hearings, State of California, on February 2, 2015, in Sacramento,

California.

Complalndnt Virginia Herold, Executive Officer of the Board of Pharmacy, was
represented by Geoffrey S. Allen, Deputy Attorney General.

Eric Duane Ozimy appeared and represented himself.
Evidence was received, the record was closed, and the matter was submitted for -
decision on February 2, 2015.
FACTUAL FINDINGS
License and Disciplinary History

1. On or about August 16, 1982, the Board of Pharmacy (Board}) issued
Pharmacist License Number RPH 36956 to Eric Duane Ozimy (respondent).

2. On or about April 28, 1986, Accusation No. 1298 was filed against respondent
alleging that respondent admitted to stealing Percodan from his employer, Fry’s Drug Stores.
Effective November 6, 1986, respondent’s license was revoked, the revocation stayed, and
placed on probation for a period of two years.




3. On or about August 18, 1988, Accusation and Petition to Revoke Probation
No. 1408 was filed against respondent alleging that respondent admitted to stealing Percodan
from his employer, Stockton Medical Group, and forging a prescription while employed as a
pharmacist at California Medical Group. Effective February 25, 1989, respondent’s license-
was revoked, the revocation stayed, and placed on probation for a period of {ive years.
Respondent was also suspended from the practice of pharmacy for one year.

4, On or about October 6, 2009, Accusation No. 3298 was filed against
respondent alleging that on or about August 8, 2006, in the San Joaquin County Superior
Court, respondent was convicted, on his plea of nolo contendere, of violating Vehicle Code
section 23152, subdivision (a), (driving under the influence of alcohol or drugs), a
misdemeanor. The circumstances were that on or about March 17, 2006, respondent was the
driver in a solo vehicle collision in which respondent struck a tree and brick planter. The
results of the toxicology analysis showed a blood alcohol content of 0.00 and a positive result
for opiates, namely hydrocodone (Vicodin) and Zolpidem (Ambien). Accusation No. 3298
also alleged that respondent unlawfully self-administered controlled substances and/or
dangerous drugs. Accusation 3298 included the prior disciplinary matters in Accusation No.
1298 and Accusation and Petition to Revoke Probation No. 1408, referenced in Factual
Findings 2 and 3.

On August 12, 2010, respondent, who was then represented by counsel, signed a
stipulated settlement by which he admitted the truth of each and every charge and allegation
in Accusalion No. 3298. Respondent stipulated that his license would be revoked, that the
revocation would be stayed, and that he would be placed on probation for five years on
specified terms and conditions, The stipulated settlement was adopted by the Board as its
Decision and Order on October 19, 2010, which became effective on November 18, 2010,

5. On or about December 15, 2011, Accusation and Petition to Revoke Probation
No. 4103 was filed against respondent alleging that respondent violated the term of probation
requiring that he participate in the Pharmacists Recovery Program (PRP) in that he was
terminated from the PRP based upon positive tests for hydromorphone and hydrocodone on
March 4, 2011, and hydrocodone on April 29, 2011.

On October 8, 2012, respondent, who was then represented by counsel, signed a
stipulated settlement by which he admitted the truth of each and every charge and allegation
in the Accusation and Petition to Revoke Probation No. 4103, Respondent stipulated that his
license would be revoked, that the revocation would be stayed, and he would be placed on
probation for five years on specified terms and conditions. The stipulated settlement was
adopted by the Board as its Decision and Order on November 28, 2012, which became
effective on December 28, 2012.

6. On or about October 24, 2013, Petition to Revoke Probation No. 4746 was
filed in this case alleging that respondent violated numerous terms of probation, which are
the subject of this Decision, and are discussed below.




Violations of Probation

7. The violations of probation were established by the testimony of the probation
monitor Diane Potter (Ms. Potter) and respondent, as follows:

Condition 2: Report to the Board

Respondent shall report to the Board quarterly, on a schedule as
directed by the Board or its designee. The report shall be made
either in person or in writing, as directed. . . . Failure to submit
timely reports in a form as directed shall be considered a
violation of probation, . . .

Violation of Condition 2: The testimony of probation monitor Ms. Potter established
that respondent has not filed any quarterly reports since July 2012, as required by the
conditions of probation in Case No. 3298, effective November 18, 2010, and in Case No.
4103, effective December 28, 2012. Respondent testified he was not required to file a
quarterly report if he instead met in person with his probation monitor, Ms. Potter replaced
- respondent’s former probation monitor in early 2013, Respondent never met with Ms,
Potter. Respondent did not provide any corroboration or specify whether any of the meetings
with his former probation monitor occurred after July 2012.

Condition 8 Reimbursement of Board Costs

As a condition precedent to successful completion of probation,
Respondent shall pay to the Board its costs of investigation and
prosecution in the amount of $999.50. This amount is the
unpaid balance of the costs of investigation and prosecution
ordered in Case No. 3298. Respondent shall make said
payments in a payment plan to be approved by the Board or its
designee. '

There shall be no deviation from this schedule absent prior
written approval by the board or its designee. Failure to pay
costs by the deadline(s) as directed shall be considered a
violation of probation.

(9] [1]

Violation of Condition 8: The testimony of Ms. Potter and respondent established
that respondent has not paid any of the costs of investigation and prosecution in the amount
of $999.50, as mandated by the Decision and Order in Case No. 4103, This amount is the
unpaid balance of the investigation and prosecution costs mandated in the Decision and
Order in Case No. 3298, effective November 18, 2010. Respondent conceded that he had not
made any payments or requested a payment plan on the costs mandated in Case No. 4103,




Condition 16: Pharmacists Recovery Program (PRP)

Within thirty (30) days of the effective date of this decision,
Respondent shall contact the Pharmacists Recovery Program
(PRP) for evaluation, and shall immediately thereafter enroll,
successtully participate in, and complete the treatment contract
and any subsequent addendums as recommended and provided
by the PRP and as approved by the Board or its designee. The
costs for PRP participation shall be borne by the Respondent.

...

Failure to timely contact or enroll in the PRP, or Successfully
participate in and complete the treatment contract and/or any
addendums, shall be considered a violation of probation.

[M]...["

Violation of Condition 16: Respondent’s testimony established that he was suspended
from the PRP in early 2013, and subsequently terminated, for failure to meet his financial
obligations for treatment in the program. It was not established, as alleged by complainant,
that respondent was deemed a public risk by the PRP.

Condition 17: Random Drug Screening

Respondent, at his own expense, shall participate in random
testing, including but not limited to biological fluid testing
(urine, blood), breathalyzer, hair follicle testing, or other drug
screening program as directed by the board or its designee. . ..

[...[7

Violation of Condition 17: Respondent’s testimony established that he did not
participate in any random biological fluid testing subsequent to his suspension from the PRP.
Ms. Potter testified, and the written conditions of probation indicate, that respondent’s
obligation under Condition 17 to arrange for and participate in random biological fluid
testing is independent of respondent’s participation in the PRP pursuant to Condition 16.

Condition 19: Prescription Coordination and Monitoring of Prescription Use

Within thirty (30) days of the effective date of this decision,
Respondent shall submit to the Board, for its prior approval, the
name and qualifications of a single physician, nurse practitioner,
physician assistant, or psychiatrist of Respondent’s choice, who
shall be aware of the Respondent’s history with the use of




alcohol, controlled substances, and/or dangerous drugs and who
will coordinate and monitor any prescriptions for Respondent
for dangerous drugs, controlled substances or mood-altering
drugs. . .. Failure to timely submit the selected practitioner or
replacement practitioner to the Board for approval, or to ensure
the required reporting thereby on the quarterly reports, shall be
considered a violation of probation.

(9.

Violation of Condition 19: The testimony of respondent and Ms. Potter established
that respondent did not submit to the Board the name of any physician or other health care
professional willing to serve as a prescription monitor and coordinator. Respondent testified
that he has not seen a physician since 2011, and cannot financially afford a prescription
monitor.

Condition 20: Community Services Program

Within sixty (60) days of the effective date of this decision,
Respondent shall submit to the Board or its designee, for prior
approval, a community service program in which Respondent
shall provide free health-care related services on a regular basis
to a community or charitable facilily or agency for at least two
hundred-fifty (250) hours during the period of probation.

Within thirty (30) days of Board approval thereof, Respondent
shall submit documentation to the Board demonstraling
commencement of the community service program. A record of
this notification must be provided to the Board upon request.
Respondent shall report on progress with the community service
program in the quarterly reports. Failure to timely submit,
commence, or comply with the program shall be considered a
violation of probation.

Violation of Condition 20: The testimony of respondent and Ms. Potter established
that respondent did not complete or show proof of completion of any community service in
satisfaction of Condition 20. Respondent testified that he sent a letter to the Board proposing
some community service, and that the Board rejected his proposal. Respondent did not
provide the letter or any more specific information about his proposal.

Condition 23: Ethics Course

Within sixty (60) calendar days of the effective date of this
decision, Respondent shall enroll in a course in ethics, at
Respondent’s expense, approved in advance by the Board or its
designee. Failure to initiate the course during the first year of




probation, and complete it within the second year of probation,
is a violation of probation.

Violation of Condition 23: The testimony of respondent and Ms. Poiter established
that respondent did not submit to the Board an ethics course for approval, or show proof of
completion of any ethics course.

Mitigation and Aggravation

8. Respondent testified that he believed all of his obligations under the conditions
of probation were suspended when he received notice from the PRP in early 2013, that they
were suspending him from the program. This argument in mitigation is unpersuasive. First,
as respondent acknowledged at hearing, ignorance is no excuse regarding the question of
whether the conditions of probation remained in force. Second, respondent could have
sought clarification from the Board regarding his continuing obligations under the conditions
of probation. Finally, when asked at hearing whether he considered contacting the Board to
seek clarification regarding his responsibilities, he reiterated his testimony that Ms. Potter
had not contacted him since the time she replaced his former probation monitor in early
2013. This statement reflects a simple failure to accept responsibility both at hearing and
during the period of his noncompliance.

9. Respondent’s noncompliance in this matter is aggravated by his record of
discipline and noncompliance with probation, as ouflined in Factual Findings 2 through 5.

10.  Respondent’s record of noncompliance with probation as outlined in Factual
Findings 3 and 5, and his failure to accept responsibility in this matter, clearly indicate that
he would be unlikely to comply with the terms of probation if he were allowed to continue
with probation.

LEGAL CONCLUSIONS

1. The complainant bears the burden of proving the allegations in the Petition to
Revoke Probation by a preponderance of the evidence. Sandarg v. Dental Bd. of Calif.
(2010) 184 Cal. App.4th 1434, 1440-1441. The term preponderance of the evidence means
“more likely than not” Sandoval v. Bank of Am. (2002) 94 Cal.App.4th 1378, 1388, or
“ ‘evidence that has more convincing force than that opposed to it.” ” People ex rel. Brown
v. Tri-Union Seafoods, LLC (2009) 171 Cal.App.4th 1549, 1567 (quoting BAJII No. 2.60}.
This standard of proof was applied to each allegation in the Petition to Revoke Probation in
reaching the conclusions below.

2. Pursuant to Business and Professions Code section 4300, subdivision (d), the
Board may initiate disciplinary proceedings to revoke or suspend any probationary certificate
of licensure for any violation of the terms and conditions of probation,




3. A preponderance of evidence clearly demonstrates that respondent has
violated conditions of probation 2, 8, 16, 17, 19, 20, and 23. (Factual Finding 7)

4, Pursuant to Business and Professions Code section 4001.1, protection of the
public safety is the Board’s highest priority in exercising its disciplinary functions. Given
respondent’s history of noncompliance and failure to accept responsibility (Factual Findings
8 through 10), probation is ineffective in protecting the public at this time.

5. For the reasons stated in Legal Conclusions 1 fhrough 4. legal cause exists to
lift the stay of the revocation of respondent’s license in the Board’s Decision and Order
effective December 28, 2012,

ORDER -

The stay of the order of revocation of respondent’s license issued by the Board in its
Decision and Order effective December 28, 2012 is lifted. Pharmacist license number RPH
36956 issued to respondent Eric Duane Ozimy is revoked.

Respondent shall pay to the Board $999.50, as the costs of investigation and
prosecution in Case No. 4103, as ordered in the Decision and Order in Case No. 4103.

DATED: February 19, 2015

‘ﬂ.;-f’:; ag; WMM‘ .ﬁ
e et s e i e
TIMOTHY J. ASPINWALL
Administrative Law Judge
Office of Administrative Hearings
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KAMALA D. HARRIS
Attorney General of California
KENT D, HARRIS
Supervising Deputy Attorney General
(GEOFFREY 8, ALLEN
Deputy Attorney General
State Bar No, 193338
1300 1 Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 324-5341
Facsimile: (916)327-8643
E-mail: Geoffrey. Allen@doj.ca.gov
Attorneys for Complalnant

BEFORE THE
" BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Petition to Revoke Case No, 4746
Probation Against,
ERIC DUANE OZIMY
3455 Qak Grove Circle PETITION TO REVOKE PROBATION

| Stoekton, CA 95209

Pharmacist License No, RPH 36956

Respondent,

Complainant alleges:
PARTIES

1. Virginia Herold (Complainant) brings this Petition to Revoke Probation solely in her
official capacity as the Executive Ofﬂoer of the Board of Pharmacy, Department of Consumer
Affairs,

2. Onorabout August 16, 1982, the Board of Pharmacy issued Pharmacist License
Number RPH 36956 (License) to Eric Dene Ozimy (Respondent). The Liceﬁse will expire on

February 28, 2014, unless renewed,

PETITION TO REVOKE PROBATION
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| Department of Consumer Affairs, under the authority of the following laws, All section

3. Inadisciplinaty action entitled "In the Matter of Accusation and Petition to Revoke
Probation Against Eric Duane Ozimy," Case No, 4103, the Board of Pharmacy, issued a decigion,
effective December 28, 2012, in which Respondent’s Pharmacist License was revoked, However,
the revocation was stayed and Respondent’s Pharmacist License was placed on probation for a
period of five (5) years with certain terms and conditions, A copy of that decision is attached ag
Exhibit A and is incorporated by reference,

JURISDICTION

4,  This Petition to Revoke Probation is brought before the Board of Pharmacy (Board),

references are (o the Business and Professions Code unless otherwise indicated.

5. Section 4300 of the Code states:

(a) Every license issued may be suspended or revoked,

(by The board shall discipline the holder of any license igsued by the board,
whose default has been entered or whose case has been heard by the board and
found guilty, by any of the following methods;

(1) Suspending judgment,

(23 Placing him or her upon probation.

(3) Suspengding his or her right to practice for a period not exceeding one year.
(4) Revoking his or her license, ,

(5) Taking atry other action in relation to disciplinihg him or her as the board
in itg discretion may deem propet,

(c) The board may refuse a license to any applicant guilty of unprofessional
conduct, The board may, in its sole discretion, issue a probationary license to any
applicant for a license who is guilty of unprofessional conduct and who has met all
other fequirements for licensure. The board may issue the lcense subject to any
terms or conditions not contrary to public policy, ingluding, but not limited to, the
following:

gl} Medical or psychiatric evaluation,

2} Continuing medical or psgychiatric treatment,

(3} Restriction of type or circumstances of practice,

(4) Continuing participation in a board-approved rehabilitation program.

(5) Abstention from the use of alcohol or drugs.

(6) Random fluid testing for alcohol or drugs,

(7) Compliance with laws and regulations governing the practice of pharmacy,

(d) The board may initiaie disciplinary proceedings to revoke or suspend any
probationary cettificate of licensure for any vielation of the terms and conditions of
probation. Upon satisfactory completion of probation, the board shall convert the
probationary certificate to a regular cerfificate, free of conditions,

PETITION TO REVOKE PROBATION

M A -




e e L T - P N

Go

10
1
12
13
14
15
16
17
18
19
20
21

2
23
24

25 |

26
27
28

{e) The proceedings under this article shall be conducted in accotdance with
Chapter 5 (commencing with Section 11500) of Part 1 of Division 3 of the
Government Code, and the board shall have all the powers granted therein, The
action shall be final, except that the propriety of the action is subject to review by
the superior coutt pursuant 1o Section 1094,3 of the Code of Civil Procedure,

6. California Code of Regulations, title 16, section 1773, states that a pharmacist who is
serving a period of probation shall comply with the conditions of his or her probation as ordered
by the Board in an administrative action or by stipulation the parties,

FIRST CAUSE TQO REVOKE PROBATION

(Failure to Submit Reports)
7. Atall times after the effective date of Respondent’s probation, Condition 2 stated;

Report to the Board

Respondent shall report to the Board quarterly, on a schedule as direcied by
the Board or its designee. The report shall be made either in person or in writing, as
directed. Among other requirements, Respondent shall state in each report under
penalty of perjury whether there has been compliance with all the terms and
conditions of probation. Failure to submit timely reports in a form as directed shall
be considered a violation of probation. Any period(s) of delinquency in submission
of reports as directed may be added o the total period of probation. Moreover, if
the final probation report is not made as directed, probation shall be automatically
extended until such time as the final report is made and accepted by the Board,

8. Respondent’s probation is subject to revocation because he failed to comply with
Probation Condition 2, referenced above. The facts and circumstances regarding this violation
are as follows; Respondent failed to submit quarterly reports, As of the filing of the instant
Petition, no quarterly reports have been received from Reépondent.

SECOND CAUSE TQ REVOKE PROBATION

(Failure to Pay Costs)
9. Atall times after the effective date of Respondent’s probation, Condition 8 stated:

Reimbursement of Board Costs

As & condition precedent to successful completion of probation, Respondent
shall pay to the Board its costs of investigation and prosecution in the amount of
$999.50, This amount is the unpaid balance of the costs of investigation and
proseeution ordered in Case No, 3298, Respondent shall make said payments in a
payment plan {o be approved by the Board or its designee,

There shall be no deviation from this schedule absent prior written approval
by the Board or its designee, Failure to pay costs by the deadline(s) as directed
shall be considered a violation of probation,

The filing of bankruptey by Respondent shall not relieve Respondent of his
responsibility to reimburse the Board its costs of investigation and prosecution,

PETITION TO REVOKE PROBATION
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10.  Respondent’s probation is subject to revocation because he failed to comply with
Probation Condition 8, referenced above, The facts and circumstances regarding this violation
are &5 follows: Respondent has failed to pay any costs, Since the effective date of his Probation,
Respondent has provided no payments to the Board for cost recovery.

THIRD CAUSE TO REVOKE PROBATION

(Failure to Complete Pharmacist Recovery Program)
11, Atall times after the effective date of Respondent’s probation, Condition 16 and 17
stated: |

Pharmacists Recovery Program (PRP)

Within thirty (30) days of the effective date of thig decision, Respondent shall
contact the Pharmacists Recovery Program (PRP) for evaluation, and shall
immediately thereafter enroll, sucoessfully participate in, and complete the
treatment confract and any subsequent addendums ag recommended and provided
by the PRP and as approved by the Board or its designee, The costs for PRP
participation shall be borne by the Respondent.

' If Respondent is currently enrolled in the PRP, said participation is now
mandatory and as of the effective date of this decision is no longer considered a
self-referral under Business and Professions Code section 4362(c)(2). Respondent
shall successfolly participate in and complete his current contract and any
subsequent addendums with {he PRP,

Failure to timely contact or enroll in the PRP, or successfully participate in
and complete the treatment contract and/or any addendums, shall be considered a
violation of probation, .

Probation shall be autematically extended until Respondent successfully
completes the PRP, Any person terminated from the PRP program shall be
autometically suspended by the Board, Respondent may not resume the practice of
pharmacy until notified by the Board in writing,

Any confirmed positive test for alcohol or for any drug not lawfully
prescribed by alicensed practitioner as part of a documented medical treatment
shall result in the automatic suspension of practice by Respondent and shall be
considered a violation of probation. Respondent may not resume the practice of
pharmacy until notified by the Board in writing. :

During suspension, Respondent shall not enter any pharmacy area or any
portion of the licensed premises of a wholesaler, veterinary food-animal drug
retailer or any other distributor of deugs which is licensed by the Board, or any
menufaciurer, or where dangerous drugs and devices or controlled substances are
meintained. Respondent shall not practice pharmacy nor do any act invelving drog
selection, selection of stock, manufacturing, compounding, dispensing or patient
consultation; nor shall Respondent manage, administer, or be a consultant to any
licensee of the Board, or have access to or control the ordering, manufacturing or
dispensing of dangerous drugs and controlled substances, Respondent shall not
tesurne practice until notified by the Board.

During suspension, Respondent shall not engage in any activity that requires
the professionat judgment of a pharmacist. Respondent shall not direct or control
any aspect of the practice of pharmacy. Respondent shall not perform the duties of a
pharlslacy technician or & designated representative for any entity licensed by the
Board, '

PETITION TO REVOKE PROBATION
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_probation,

Subject to the above restrictions, Respondent may continue to own or hold an
interest in any licensed premises in which he holds an interest at the time this
decision becomes effective unless otherwise specified in this order,

Failure to comply with this suspension shall be considered & violation of

Respondent shall pay administrative foes as invoiced by the PRP or its
designee. I'ees not timely paid to the PRP shall constitute a violation for probation.
The Beard will collect unpaid administrative fees as part of the annual probation
monitoring costs if not submitted to the PRP,

Random Drug Sereening

Respondent, at his own expense, shall participate in random testing, including
but not limited to biological fluid testing (urine, blood), breathalyzer, hair follicle
testing, or other drug sereening program as directed by the Board or its designee,
Respondent may be required to participate in testing for the entire probation period
and the frequency of testing will be determined by the Board or its designee. Atall
times, Respondent shall fully cooperate with the Board or its designee, and shall,
when directed, submit to such tests and samples for the detection of alcohol,
narcotics, hypnoties, dangerous drugs or other controlled substances as the Board or
its designee may direct, Failure to timely submit to testing as directed shall be
considered a violation of probation, Upon request of the Board or ifs designee,
Respondent shall provide documentation from a licensed practitioner that the
prescription for a detected drug was legitimately issued and is a necessary part of
the treatment of the Respondent, Faijlure to timely provide such documentation
shall be considered a violation of probation. Any confirmed positive test for
alcohol or for any drug not lawfully prescribed by & licensed practitioner as part of
a documented medical treatment shall be considered a violation of probation and

shall result in the automatic suspension of practice of pharmaey by Respondent. — - -~ - |- -

Respondent may not resume the practice of pharmacy until notified by the Board in
writing, '

During suspension, Respondent shall not enter any pharmacy area or any
portion of the licensed premises of a wholesaler, veterinary food-animal drug
retailer or any other distributor of drugg which is licensed by the Board, or any
manufacturet, or where dangerous drugs and devices or controlled substances are
maintained, Respondent shall not practice pharmacy nor do any act involving drug
selection, selection of stock, manufacturing, compounding, dispensing or patient
consultation; nor shall Respondent manage, administer, or be a consultant to any
licensee of the Board, or have aceess o or control the ordering, manufacturing or
dispensing of dangerous drugs and controlled substances. Respondent shall not
resume practice yntil notified by the Board.

During suspension, Respondent shall not engage in any activity that requires
the professional judgraent of & pharmaeist. Respondent shall not direct or control
any aspect of the practice of pharmacy. Respondent shall not perform the duties of a
pharrémcy technician or a designated representative for any entity licensed by the
Beard,

Subject to the above restrictions, Respondent may continue to own or hold an
inferest in any licensed premises in which he holds an interest at the time this
decision becomes effective unless otherwise specified in this order,

Failure to comply with this suspension shall be considered a violation of
probation,

PETITION TO REVOKE PROBATION
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12, Respondent’s probation is subject to revocation because he failed to comply with
Probation Condition 16 and 17, referenced above. The facts and circumstances regarding this
violation are as follows: Respondent enrolled in the Pharmacist Recovery Program, buf was
terminated from the Program and deemed a public risk,

FQURTH CAUSE TO REVOKE PROBATION

(Failed to Establish a Prescription Coordinator)
13, At all times after the effective date of Respondent’s probation, Condition 19 stated:

Prescription Coordination and Monitoring of Prescription Use '

Within thirty (30) days of the effective date of this decision, Respondent shall
submit to the Board, for its prior approval, the name and qualifications of a single
physician, nurse practitioner, physicien assistant, or psychiatrist of Respondent’s
choice, who shall be aware of the Respondent's history with the use of alcohol,
confrolled substances, and/or dangerous drugs and who will coordinate and monitor
any prescriptions for Respondent for dangerous drugs, controlled substances or
mood-altering drugs, The approved practitioner shall be provided with a copy of
the Board’s Accusation/Petition to Revoke Probation and decision, A record of this
notification must be provided to the Board upon request. Respondent shall sign a
release authorizing the practitioner to communicate with the Board about
Respondent’s treatment(s). The coordinating physician, nurse practitioner,
physician assistant, or psychiatrist shall report to the Board on a quarterly basis for
the duration of probation regarding Respondent's compliance with this condition, If
any substances considered addictive have been prescribed, the report shall identify a
program for the time limited vse of any such substances. The Board may require
that the single coordinating physician, nurse practitioner, physician assistant or
psychiatrist be a gpecialist in addictive medicine, or consult a specialist in addictive
medicine. Should Respondent, for any reason, cease supervision by the approved
practitioner, Respondent shall notify the Board immediately and, within thirty (30)
days of ceasing treatment, submit the name of a replacement physician, nurse
practitioner; physician assistant, or psychiatrist of Respondent’s choice to the Board
or its designee for its prior approval, Failure to timely submit the selected
practitioner or replacement practitioner to the Board for approval, or to ensure the
required reporting thereby on the quarietly reports, shall be considered a violation
of probation. :

If at any time an approved practitioner determines that Respondent is unable
to practice safely or independently as a pharmacist, the practitioner shall notify the
Board immediately by telephone and follow up by written letter within three (3)
working days. Upon notification from the Board or its designee of this
determination, Respondent shall be automatically suspended and shall not resume
practice until notified by the Board that practice may be resumed. :

During suspension, Respondent shall not enter any pharmacy area or any
portion of the licensed premises of a wholesaler, veterinary food-animal drug
retailer or any other distributor of drugs which is licensed by the Board, or any
mannfactuter, or where dangerous drugs and devices or controlled substances are
maintained, Respondent shall not practice pharmacy nor do any act involving drug
selection, selection of stock, manufacturing, compounding, dispensing or patient
consultation; nor shall Respondent manage, administer, or be a cansultant to any
licensee of the Board, or have access to or control the ordering, manufacturing or
dispensing of dangerous drugs and controlled substances. Respondent shall not

PETITION TO REVOKE PROBATION
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resume practice until notified by the Board,

During suspension, Respondent shall not engage in any activity that requires
the professional judgment of a pharmacist. Respondent shall not direct or conirol
any aspect of the practice of pharmacy. Respondent shall not perform the duties of
a phadrmacy technician or a designated representative for any entity licensed by the
Board. -

Subject to the above restrictions, Respondent may continte to own or hold an
interest in any licensed premises in which he holds an interest at the time this
decision becomes effective unless otherwise specified in this order.

Failure to comply with this suspension shall be considered a viclation of
probation,

14, Respondent’s probation is subject to revoeation because he failed to comply with
Probation Condition 19, referenced above, The facts and circumstances rcgardihg this vielation
are as follows: Respondent failed to submit any practitioner to the Board for approval as a
prescription coerdinator and/qr monitor.

FIFTH CAUSE TO REVOKE PROBATION

(Community Service Program)
15, Atall times after the effective date of Respondent’s probation, Condition 20 stated:

Community Services Program

Within sixty (60) days of the etfective date of this decision, Respondent shall
submit to the Board or its designes, for prior approval, a community service
program in which Respondent shall provide free health-care related services on a
regular basis to 8 community or charitable facility or agency for at least two
hundred-fifty (250) hours during the period of probation, Within thirty (30) days of
Board approval thereof, Respondent shall submit documentation to the Board
dethonstrating commencement of the community service program. A record of this
notification must be provided to the Board upon request. Respondent shall report
on progress with the community service program in the quarterly reports. Failure to
timely subtnit, commence, or comply with the program shall be considered a
violation of probation, S

16, Respondent’s probation is subject fo revocation because he failed to comply with
Probation Condition 20, refetenced above. The facts and circumstances regarding this violation
are a8 follows: Respondent failed to submit a conununity service program for Board approval,
Respondent also has failed to commence any volutiteer hours.

W
i
i
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SIXTH CAUSE TO REVOKE PROBATION
(Failure to Complete Ethics Coursé)
17.  Atall times after the effective date of Respondent’s probation, Condition 23 stated:

Ethics Course

Within sixty (60) calendar days of the effective date of this decision,
Respondent shall enroll in & course in ethics, at Respondent’s expense, approved in
advance by the Board or its designee. Failure to initiate the course during the first
year of probation, and complete it within the second year of probation, is a violation
of probation.

Respondent shall submit a certificate of completion to the Board or its
designee within five days after completing the course.

18. Respondent‘s probation is subject to revocation because he failed to comply with
Probation Condition. 23, refetenced gbove. The facts and circumstances regarding this violation
are as follows: Respondent failed to enroll in or complete a Board-approved ethics course within
60 days of the effective date of the Probation.

DISCIPLINE CONSIDERATIONS

19, To determine the degree of discipline, if any, to be imposed on Respondent,
Complainant alleges that on or aboul November 6, 1986,- ina pﬁor discipliriary action entitled In
the Matter of the Accusation Apainst Eric Duane Ozimy before the Board of Pharmacy, in Case
No. 1298, Respondent’s License wag revoked, the revocation stayed, and placed on probation for

a period of two years, That decision is now final and is incorporated by reference as if fully set

~ forth,

20. To determine the degree of discipline, if any, to be imposed on Respondent,
Complainant allegos that on or about August 11, 1988, in a prior disciplinary action entitled In the
Matter of the Accusation and Petition {o Revoke Probation Against Eric Duane Ozimy before the

Board of Pharmacy, in Case Neo. 1408, Respondent’s License was revoked, the revocation stayed,

and placed on probation for a period of five years, Respondent was also suspended from the

practice of pharmaegy for one year, Respondent’s return to practice was contingent upon the
approval of the Board and the successful completion of the Pharmacist Recovery Program, That

decision ig now final and is incorporated by reference as if fully set forth,

PETITION TO REVOKIE PROBATION
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21.  To determine the degree of discipline, if any, to be imposed on Respondent,

- Complainant alleges that on ot about November 18, 2010, in a prior disciplinary action entitled In

the Matter of the Accusation Against Eric Duane Qzimy before the Board of Pharmacy, in Case
No. 3298, Respondent’s Iicense was revoked, the revocation stayed, and placed on prbbation for
a period of five years. That decision is now final ancll is incorporated by reference as if fully set
forth,
PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Board of Pharmacy issue a decision; |

1. Revoking the probation that was granted by the Board of Pharmacy in Case Nb. 4103
and imbosing the disciplinary order that was stayed thereby revoking Pharmacist License No,
RPH 36956 issued to Eric Duane Ozimy;

2, Taking such other and further action as deemed necessary and proper,

DATED: lO-[Z"‘fil?; WGy Ao . |

GINIA FIRROLD
Executive Qff1der
Board of Phafmac
Department of Consumer Affairs
State of California
Complainant
SA2013111860
11158997.doc
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BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation and Petition to Case No. 4103
Revoke Probation Against:
OAH No. 2012030621
ERIC DUANE OZIMY
3455 Oak Grove Circle
Stockton, CA 95209

Pharmacist License No. RPH 36956

Respondent.

DECISION AND ORDER

‘The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the
Board of Pharmacy, Department of Consumer Affairs, ag its Decision in this matter.
This decision shall become effective on December 28, 2012,

It is so ORDERED on November 28, 2012.

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

%(,@/mv:

By
STANLEY C. WEISSER
Board President
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KAMALA D, HARRIS
Attorney General of California
ARTHUR D, TAGGART
Supervising Deputy Attorney General
GEOFFREY S. ALLEN
Deputy Attorney General
State Bar No, 193338
1300 I Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 324-5341
Facsimile: (916) 327-8643
E-mail: Geoffrey.Allen@doj.ca.gov
Atrw neys for Comp!amanf :

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation/Petition to Case No, 4103
Revoke Probation Against:
OAH No. 2012030621

ERIC DUANE OZIMY - STIPULATED SETTLEMENT AND

3455 Oak Grove Circle DISCIPLINARY ORDER
Stockton, CA 95209
Pharmacist License No, RPH 36956

~ Respondent.

- IT IS HERERY STIPULATED AND AGREED by and between.the parties to the above-

entitled proceedings that the following matters are true;
PARTIES

1. Virginia Herold (Complainant) is the Executive Officer of -the Board of Pharmacy,
She brought this action soiely in her official capacity and is represented in this matter by Kamala
D. Harris, Atlorney General of the State of California, by Geoffrey S. Allen, Deputy Attorney
General. |

2. Respondent Eric Du@e Ozimy (Respondent) is represented in this proceeding by

attorney Albert M. Ellis, whose address is: Hakeem, Ellis & Marengo, 3414 Brookside Road,
Suite 100, Stockton, CA 95219

STIPULATED SETTLEMENT (4103)
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3. Onorabout August 16, 1982, the Board of Phérmacy (Board) issued Pharmacist
License No. RPH 36956 (License) to Respondent. The License expired on February 29, 2012,
and has not been renewed..

JURISDICTION

4,  Inadisciplinary action entitled "In the Matter of Accusation Against Eric Duane
Ozimy," Case No. 3298, the Board issued a decision, effective November 18, 2010, in which
Respondent’s License was revoked. However, the revocation was stéyed and Respondent’s
License was placed on probation for a period of five (5) years with certain terms and conditions
(Probation). A copy of that decision is attached as Exhibit 1 to Exhibit A attached hereto.

5. Accusation/Petition to Revoke Probation No. 4103 was filed before the Board,
Department of Consumer Affairs, and is currently pending against Respondenf. The
Accusation/Petition to Revoke Probation and all other statutorily required documents were
propetly served on Respondent on January 3, 2012. Respondent timely filed his Notice of
Defense contesting the Accusation/Petition to Revoke Probation. |

6. A copy of Accusation/Petition to Revoke Probation No. 4103 is attached as exhibit A
and incorporated herein by this reference.

ADVISEMENT AND WAIVERS

7. Respondent has carefully read, fully discussed with counsel, and understands the
charges and allegations in Accusation/Petition to Revoke Probation No. 4103, Respondent has
also carefully read, fully discussed with counsel, and understands the effects of this Stipulated
Settlement and Disciplinary Order. |

8.  Respondent is fully aware Fof his legal rights in this matter, including the right to a
hearing on the charges and allegations in the Accusation/Petition to Revoke Probation; the right
to be 'represented by counsel at his own expense; the right to confront and cross-examine the
witnesses against him; the right to present evidence and to testify on his own behalf; the right to
the issuance of subpoenas to compel the attendance of witnesses and the production of
documents; the right to reconsideration and court review of an adverse decision; and all other

rights accorded by the California Administrative Procedure Act and other applicable laws.

2
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9.  Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above.

CULPABILITY

10. Respondent admits the truth of each and every charge and allégation in
Accusation/Petition to Revoke Probation No. 4103,

11. Respondent agrees that his License is subject to discipline and he agrees to be bound
by the Board's probationary terms as set forth in the Disciplinary Order below.

CONTINGENCY

12, This stipulation shall be subject to approval by the Board. Respondent understands
and agrees that counsel for Complainant and the staff of thé Board may communicate directly
with the Board regarding this stipulation and settlement, without notice to or participation by
Respondent or his counsel. By signing the stipulation, Respondent understands and agrees that he
may not withdraw his agreement or seek to rescind the stipulation prior to the time the Board
considers and acts upon it. If the Board fails to adopt this stipulation as its Decision and Order,
the Stipulated Settlement and Disciplinafy Order shall be of no force or effect, except for this
paragraph, it shall be inadmissible in any legal action between the parties, and the Board shall not
be disqualified from further action by having considered this matter.

13, The parties understand and agree that facsimile copies of this Stipulated Seftlement
and Disciplinary Order, including facsimile sighatures thereto, shall have the same force and
effect as the originals. |

14, This Stipulated Settlement and Disciplinary Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement.
It supersedes any and all prior or contemporaneous agreements, understandings; discussions,
negotiations, and commitments (written or oral), This Stipulated Settlement and Disciplinary
Order may not be altered, amended, modified, supplemented, or otherwise changed excépt by a
writing executed by an authorized representative of each of the parties.

i
i

STIPULATED SETTLEMENT (4103)




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

15. In consideration of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or formal proceeding, issue and enter the following |
Disciplinary Order:

DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Pharmacist License No. RPH 36956 issued to Respondent
Eric Duane Ozimy, that is currently on Probation with a stayed revocation as ordered in Case No.
Case No. 3298, is revoked. However, the revocation is stayed and Respondent is placed on
probation for five (5) years from the effective date of the Decision in Case No. 4103 on the
following terms and conditions. |

1. Obey All Laws

Respondent shall obey all state and federal Jaws and regulatioﬁs.

Respondent shall report any of the following occurrences to the Board, in writing, within

seventy-two (72) hours of such occurrence:

. an arrest or issuance of a criminal complaint for violation of any provision of the
Pharmacy Law, state and federal food and drug laws, or state and federal controlled
substances laws

. a plea of guilty or nolo contendre in any state or federal criminal proceeding to any
criminal complaint, information or indictment

, a convietion of any crime

. discipline, citation, or other administrative action ﬁled by any state or federal agency
which involves Respondent’s License or which is related to the practice of pharmacy

~ or the manufacturing, obtaining, handling, distributing, billing, or charging for any
drug, device or conirolled substance.

Failure to timely report such occurrence shall be considered a violation of probation.

2. Report to the Board

Respondent shall report to the Board quarterly, on a schedule as directed by the Board or its

designee. The report shall be made either in person or in writing, as directed, Among other

requirements, Respondent shall state in each report under penalty of perjury whether there has

4
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been compliance with all the terms and conditions of probation. Failure to submit timely reports
in a form as directed shall be considered a violation of probation. Any period(s) of delinquency

in submission of reports as directed may be added to the total period of probation. Moreover, if

the final probation report is not made as directed, probation shall be automatically extended until
such time as the final report is made and accepted by the Board.

3. Interview with the Board

Upbn receipt of reasonable prior notice, Respondent shall appear in person for interviews
with the Board or its designee, at such intervals and locations as are determined by the Board or
its designee. Failure lo appear for any scheduled interview without prior notification to Board
staff, or failure to appear for two (2) or more scheduled interviews with the Board or its designee
during the period of probation, shall be considered a violation of probation.

4. Cooperate with Board Staff |

Respondent shall cooperate with the Board's inspection program and with the Board's
monitoring and investigation of Respondent's compliance with the terms and conditions of his
probation. Failure to cooperate shall be considered a violation of probation.

5, Continuing Education

Respondent shall provide evidence of efforts to maintain skill and knowledge as a
pharmacist as directed by the Board or its designee.

6.  Notice to Employers

During the period of probation, Respondent shall notify all present and prospective
employers of the decision in case number 4103 and the terms, conditions and restrictions imposed
on Respondent by the decision, as follows:

Within thirty (30) days of the effective date of this decision, and within fifteen (15) days of
Respondent undertaking any new employment, Respondent shall cause his direct supervisor,
pharmacist-in-charge (including each new pharmacist-in-charge employed during Respondent’s
tenure of employment) and owner to report to the Board in writing acknowledging that the listed

individual(s) has/have read the decision in case number 4103, and terms and conditions imposed

STIPULATED SETTLEMENT (4103)
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theteby. It shall be Respondent’s responsibility to ensure that his employer(s) and/or
supervisor(s) submit timely acknowledgment(s) to the Board.

If Respondent works for or is employed by or through a pharmacy elﬁployment service,
Respondent must notify his direct supervisor, pharmacist-in-charge, and owner at every entity
licensed by the Board of the terms and conditions of the decision in case number 4103 in advance
of the Respondent commencing work at each licensed entity. A record of this notification must
be provided to the Board upon request.

Furthermore, within thirty (30) days of the effective date of this decision, and within fifteen
(15) days of Respondent undertaking any new employment by or through a pharmacy
employment service, Respondent shall cause his direct super\}isor with the pharmacy employment
service to report to the Board in writing acknowledging that he has read the decision in case
number 4103 and the terms and conditions imposed thereby. It shall be Respondent’s
responsibility to ensure that his employer(s) and/or supervisor(s) submit timely
acknowledgment(s) to the Board. | |

Failure to timely notify present or prospective employer(s) or to cause thatfthorse
employer(s) to submit timely acknowledgments to the Board shall be considered a violation 6f
probation,

"Employment" within the meaning of this provision shall include any full-time,
peirt—time, temporary, relief or pharmacy management service as a pharmacist or any
position for which a pharmacist license is a requirement or criterion for empioyment,

whether the Respondent is an employee, independent contractor or volunteer,

7. No Supervision of Interns, Serving as Pharmacist-in-Charge (PIC), Serving as
Designated Representative-in-Charge, or Serving as a Consultant

During the period of probation, Respondent shall not supervise any intern pharmacist, be
the pharmacist-in-charge or designated representative-in-charge of any entity licensed by the
Board nor serve as a consultant unless otherwise specified in this order. Assumption of any such

unauthorized supervision responsibilities shall be considered a violation of probation.,

i/
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8.  Reimbursement of Board Costs

As a condition precedent to successful completion of probation, Respondent shall pay to the
Board its costs of investigation and prosecution in the amount of $999.50. This amount is the
unpaid balance of the costs of investigation and prosecution ordered in Case No. 3298.
Respondent shall make ‘said payments in a payment plan to be approved by the Board or its
designee.

There shall be no deviation from this schedule absent prior written approval by the Board or
its designee. Failure to pay costs by the deadline(s) as directed shall be considered a violation of
probation.

The filing of bankruptcy by Respondent shall not relieve Respondent of his responsibility to
reimburse the Board its costs of investigaﬁom and prosecution.

9. Probation Monitoring Costs

Respondént shall pay any costs associated with probation monitoring as determined by the
Beard each and every year Qf probation. Such costs shall be payable to the Board on a schedule
as directed by the Board or its designee. Failure to pay such costs by the deadline(s) as directed
shall be considered a violation of probation.

10.  Status of License

Respondent shall, at all times while on probation, maintain an active, current License with
the Board, including any period during which suspension or probation is tolled. Failure to
maintain an active, current License shall be considered a violation of probation.

If Respondent's License expires ot is cancelled by operation of law or otherwise at any time
during the period of probation, including any extensions thereof due to tolling or otherwise, upon
renewal or reapplicaﬁon Respondent's License shall be subject to all terms and conditions of this
probation not previously satisfied.

11.  License Surrender While on Probation/Suspension

Following the effective date of this decision, should Respondent cease practice due to
retirement or health, or be otherwise unable to satisfy the terms and conditions of in*obation,

Respondent may tender his License to the Board for surrender. The Board or its designee shall

7
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have the discretion whether to grant the request for surrender or take any other action it deems
appropriate and reasonable. Upon formal acceptance of the surrender of the License, Respondent
will no longer be subject to the terms and conditions of probation. This surrender constitutes a
record of discipline and shall become a part of the Respondent’s license history with thé Board.
Upon acceptance of the surrender, Respondent shall relinquish his pocket and wall license
to the Board within ten (10) days of notification by the Board that the surrender is aceepted.
Respondent may not reapply for any license from the Board for three (3) years from the effective
date of the surrender. Respondent shall meet all requirements applicable to the license sought as
of the date the application for that license is submitted to the Board, including any outstaliding

costs.

12.  Notification of a Change in Name, Residence Address, Mailing Address or

Employment _
~ Respondent shall notify the Board in writing within ten (10) days of any change of

employment. Said notification shall include the reasons for leaving, the address of the new
employer, the name of the superfzisor and owner, and the work schedule if knoﬁn. Respondeni‘
shall further notify the Board in writing within ten (10) days of a change in name, residence
address, mailing address, or phone number.

Failure to timely notify the Board of any change in employer(s), name(s), address(es),-or
phone number(s) shall be considered a violation of probation.

13.  Tolling of Probation

Except during periods of suspension, Respondent shall, at all times while on probation, be

employed as a pharmacist in California for a minimum of forty (40) hours per calendar month.

Any month during which this minimum is not met shall toll the period of probation, i.e., the
period of probation Shall-be extended by one month for each month during which this minimum is
not met. During any such period of toliing of probation, Respondent must nonetheless comply
with all terms and conditions of probation,

Should Réspondent, regardless of residency, for any reason (including vacation) cease

practicing as a pharmacist for a minimum of forty (40) hours per calendar month in California,

8
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Respondent must notify the Board in writing within ten (10) days of the cessation of practice, and
must further notify the Board in writing within ten (10) days of the resumption of practice. Any
failure to provide such notification(s) shall be considered a violation of probation.

It is a violation of probation for Respondent's probation to remain tolled pursuant to the
provisions of this condition for a total period, counting consecutive and non-consecutive months,
exceeding thirty-six (36) months. |

"Cessation of practice" means any calendar month during which Respondent is

not practicing as a pharmacist for at least forty (40} hours, as defined by Business and

Professions Code section 4000 et seq . "Resumption of practice” means any calendar

month during which Respondent is practicing as a pharmacist for at least forty (40)

hours as a pharmacist as defined by Business and Professions Code section 4000 et

seq. |

14, Violation of Probation 7

If a Respondent has not complied with any term or condition of probation, the Board shall
have continuing jurisdiction over Respondent, and probation shall automatically be extended,
until ali terms and conditions have been satisfied or the Board has_taken other action as deemed
approptiate to treat the failure to comply as a violation of probation, to terminate probation, and
to impose the penalty that was stayed.

It Respondent violates probation in any respect, the Board, after giving Respondent notice

and an opportunity to be heard, may revoke probation and carry out the disciplinary order that

was stayed. Notice and opportunity to be heard are not required for those provisions stating that a |

violation thereof may lead to automatic termination of the stay and/or revocation of the License,

If a petition to revoke probation or an accusation is filed against Respondent during probation, the
Board shall have continuing jurisdiction and the period of probation shall be automatically
extended until the petition to revoke probation or accusation is heard and decided.

15.  Completion of Probation

Upon writien notice by the Board or its designee indicating successful completion of

probation, Respondent’s License will be fully restored.

9
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16.  Pharmacists Recovery Program (PRP)

Within thirty (30) days of the effeﬁtive date of this decision, Respondent shall contact the
Pharmacists Recovery Program (PRP) for evaluation, and shall immediately thereafter enroll,
successfully participate in, and complete the treatment contract and any subsequent addendums as
recommended and provided by the PRP and as approved by the Board or its designee. The costs
for PRP participation shall be borne by the Respondent.

If Respondent is currently entrolled in the PRP, said participation is now mandatory and as
of the effective date of this decision is no 1011gér considered a self-referral under Business and
Professions Code section 4362(c)(2). Respondent shall succeésfuliy participate in and complete
his current contract and any subsequent addendums with the PRP.

Failure to timely contact or enroll in the PRP, or successfully participate in and complete
the treatment contract and/or any addendums, shall be considered a violation. of probation.

Probation shall be automatically extended until Respondent successfully completes the
PRP. Any person terminated from the PRP program shall be automatically suspended by the
Board. Respondent may not resume the practice of pharmacy until notified by the Board in
writing.

Any confirmed positive test for alcohol or for any drug not lawfully prescribed by a
licensed practitioner as part of a documented medical treatment shall result in the antomatic
suspension of practice by Respondent and shall be considered a violation of probation.
Respondent may not resume the practice of pharmacy until notified by the Board in writing,

During suspension, Respondent shall not enter any pharmacy area or any portion of the |
licensed premises of a wholesaler, veterinary food-animal drug retailer or any other distributor of
drugs which is licensed by the Board, or any manufacturer, or-where dangerous drugs and devices
or conirolled substé.nces are maintained. Respondent shall not pracﬁce pharmacy nor do any act
involving drug selection, selection of stock, manufacturing, compounding, dispensing or patient
consultation; nor shall Respondent manage, administer, or be a consultant to any lic.ensee of the
Board, or have access to or control the ordering, manufacturing or dispensing of dangerous drugs

and confrolled substances, Respondent shall not resume practice until notified by the Board.

10
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During suspension, Respondent shall not engage i'n any activity that requires the
professional judgment of a pharﬁqacist. Respondent shall not direct or control any aspect of the
practice of pharmacy. Respondent shall nct perform the duties of a pharmacy technician or a
designated representative for any entity licensed by the Board.

Subject to the above restrictions, Reépondent may continue to own or hold an interest in
any licensed premises in which he holds an interest at the time this decision becomes effective
unless otherwise specified in this order.

Failure to comply with this suspension shall be considered a violation of probation.

Respondent shall pay administrative fees as invoiced by the PRP or its designee. Fees not
timely paid to the PRP shall constitute a violation for probation. The Board will collect unpaid
administrative fees as part of the annual probation monitoring costs if not submitted to the PRP.

17. Random Drug Screéning

Respondent, at his own e;xpense, shall participate in random testing, including but not
limited to biological fluid testing (urine, blood), breathalyzer, hair follicle testing, or other drug
screening program as directed by the Board or its designee. Respondent ma'y be required to
participate in testing for the entire probation period and the frequency of testing will be
determined by the Board or its designee. At all times, Respondent shall fully cooperate with the
Board or its designee, and shall, when directed, submit to such tests and samples fdr the detection
of aleohol, narcotics, hypnotics, dangeroﬁs drugs or other controlled substances as the Board or
its designee may direct. Failure to timely submit to testing as directed shall be considered a
violation of probation. Upon request of the Board or its designee, Respondent shall provide
documentation from a licensed practitioner that the prescription for a detected drug was
legitimately issued and is a necessary paﬁ of the treatment of the Respondent. Failure to timely
provide such documentation shall be considered a violation of probation. Any conﬁ_rmcd positive
test for alcohol or for any drug not lawfully prescribed by a licensed practitioner as part of a

documented medical treatment shall be considered a violation of probation and shall result in the

“automatic suspension of practice of pharmacy by Respondent. Respondent may not resume the

practice of pharmacy until notified by the Board in writing.

i1
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During suspension, Respondent shall not enter any pharmacy area or any portion of the
licensed premises of a wholesaler, veterinary food-animal drug retailer or any other distributor of
drugs which is licensed by the Board, or any manufacturer, or where dangerous drugs and devices
or controlled substances are maintained. Respondent shall not practicé pharmacy nor do any act
involving drug selection, seléction of stock, manufacturing, compounding, dispensing or patient
consultatiom nor shall Respondent manage, administer, or be a consult_ant to any licensee of the
Board, or have access to or control the ordering, manufacturing or dispensing of dangerous drugs
and controtled substances. Respondent shall not resume practice until notified by the Board.

During suspension. Respondent shall not engage in any activity that requires the
professional judgment of a-pharmacist. Respondent shall not direct or control any aspect of the
practice of pharmacy. Respondent shall not perform the duties of a pharmacy technician or a
designated representative for any entity licensed By_the Board.

Subject to the above restrictions, Respondent may continue to own or hold an interest in
any licensed premises in which he holds an interest at the time this decision becomes effective
unless otherwise specified in this order, |

Failure to comply with this suspension shall be considered a violation of probation.

18,  Abstain from Drugs and Alcohol Use

Respondent shall completely abstain from the possession or use of alcohol, controlled
substances, dangerous drugs and their associated paraphernalia except when the drugs are
lawfully prescribed by a licensed practitioner as part of a documented medical treatment. Upon
request of the Board or its designee, Respondent shall provide documentation from the licensed
practitioner that the prescription for fhc drug was legitimately issued and is a necessary part of the
treatment of the Respondent. Failure to timely provide such documentation shall be considered a
violation of probation. Respondent shall ensure that he is not in the same physical location as
individuals who are using illicit substances .even if Respondent is not personally ingesting the
drugs. Any possession or use of alcohol, controlled substances, or their associated paraphernalia
not supported by the documentation timely provided, and/ér any physical proximity to persons

using illicit substances, shall be considered a violation of probation.
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19.  Prescription Coordination and Monitoring of Prescription Use

Within thirty (30) days of the effective date of this decision, Respondent shall submit to the
Board, for its prior apprb-val, the name and qualifications of a single physician, nurse practitioner,
physician assistant, or psychiatrist of Respondent's choice, who shall be aware of the
Respondent's history with the use of alcohol, controlled substances, and/or dangerous drugs and

who will coordinate and monitor any prescriptions for Respondent for dangerous drugs,

controlled substances or mood-altering drugs. The approved practitioner shall be provided with a

copy of the Board’s Accusation/Petition to Revoke Probation and decision. A record of this
notification must be provided to the Board upon request. Respondent shall sign a release
authorizing the practitioner to communicate with the Board about Respondent’s treatment(s). The
coordinating physician, nurse practitioner, physician assistant, or psychiatrist shall report to the

Board on a quarterly basis for the duration of probation regarding Respondent's compliance with

+ this condition, If any substances considered addictive have been prescribed, the report shall

identify a program for the time limited use of any such substances. The Board may require that
the single coordinating physician, nurse practitioner, physician assistant or psychiatrist be a
specialist in addictive medicine, or consult a specialist in addictive medicine. Should
Respondent, for any reason, cease supervision by the approved practitioner, Respondent shall
notify the Board immediately and, within thirty (30) days of ceasing treatment, submit the name
of a replacement physician, nurse practitioner, physician assistant, or psychiatrist of Respondent’s
choice 1o the Board or its designee for its prior approval. Failure fo timely submit the selected
practitioner or replacement practitioner to the Board for approval, or to ensure the required
reporting thereby on the quarterty reports, shall be considered a violation of probation,

If at any time an approved practitioner determines that Respondent is unable to practice
safely or independently as a pharmacist, the practitioner shall notify the Board immediately by
telephone and follow up by written letter within three (3) working days. Upon notification from
the Board or its designee of this determination, Respondent shall be antomatically suspended and

shall not resume practice until notified by the Board that practice may be resumed,

i
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During suspension, Respondent shall not enter any pharmacy area or any portion of the
licensed premises of a wholesaler, veterinary food-animal drug retailer or any other distributor of
drugs which is licensed by the Board, or any manufacturer, or where dangerous drugs and devices

or controlled substances are maintained. Respondent shall not practice pharmacy nor do any act

" involving drug selection, selection of stock, manufacturing, compounding, dispensing or patient

consultation; nor shall Respondent manage, administer, or be a consultant to any licensee of the
Board, or have access to or control the ordering, manufacturing or dispensing of dangerous drugs
and controlled substances. Respondent shall not resume practice until notified by the Bo‘ard.

During suspension, Respondent shall not engage in any activity that requires the
professional judgment of a pharmacist. Respondent shall not direct or control any aspect of the
practice of pharmacy. Respondent shall not perform the duties of a pharmacy technician or a
designated representative for any entity licensed by the Board.

Subject to the ‘above festrictions, Respondent may continue to own or hold an interest in
any licensed premises in which he holds an interest at the time this decision becomes effective
unless otherwise specified in this order.

Failure to comply with this suspension shall be considered a violation 6f probation,

20. ,Community Services Program

- Within sixty (60) days of the effective date of this decision, Respondent shall-sﬁbmit to the
Board or its designee, for prior approval, a community service program in which Respondent
shall provide free health-care related services on a regular basis to a community or charitable
facility or agency for at least two hundred-fifty (250) hours during the period of probation.
Within thirty (30) days of Board approval thereof, Respondent shall submit documentation to the
Board demonstrating commencement of the community service program. A record of this
notification must be provided to the Board upon request. Respondeﬁt shall report on progress
with the community service program in the quarterly reports. Failure to timely submit,
commence, or comply with the program shall be considered a violation of probation,

1
"
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21, Supervised Practice

During the period of probation, Respondent shall practice only under thersupervision of a
licensed pharmacist ngt on probation with the Board. Upon and after the effective date of this
decision, Respondent shall not practice pharmacy and his License shall be automaticaily
suspended until a supervisor is approved by the Board or its designee. The supervision shall be,
as required by the Board or its designee, either:

Continuous — At least 75% of a work week

Substantial - At least 50% of a work week

Partial - At least 25% of a work week

Daily Review - Supervisor's review of probationer's daily activities within 24 hours

Within thirty (30) days of the effective date of this decision, Respondent shall have his
supervisor submit notification to the Board in writing stating that the supervisor has read the
decision in case number 4103 and is familiar with the required level of supervision as determined
by the Board or its designee. Tt shall be the Respondent’s responsibility to ensure that his
employer(s), pharmacist-in-charge and/or supervisor(s) submit timely acknowledgement(s) to the
Board. Failure to cause the direct supervisor and the pharmacist—in—charge to submit timely
acknowledgements to the Board shall be considered a violation of probation.

If Respondent changes employment, it shall be the Respondent’s responsibility to ensure

that his employer(s), pharmacist-in-charge and/or supervisor(s) submit timely

~acknowledgemeni(s) to the Board, Respondent shall have his new supervisor, within fifteen (15)

days after employment commences, submit notification to the Board in writing stating the direct
supervisor and pharmacist-in-charge have read the decision in case number 4103 and is familiar
with the level of supervision as determi-ned by the Board. Respondent shall not practice
pharmacy and his License shall be automatically suspended until the Board or its designee
approves a new supervisor. Failure to cause the direct supervisor and the pharmacist-in-charge to
submit timely acknowledgements to the Board shall be considered a {riolation of probation.
Within ten (10) days of leaving employment, Respondent shall notify the Board in writing,

During suspension, Respondent shall not enter any pharmacy area or any portion of the
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licensed premises of a wholesaler, veterinary food-animal drug retailer or any other distributor of
drugs which is licensed by the Board, or any manufa@rer, or where dangerous drugs and devices
or controlled substances are maintained. Respondent shall not practice pharmacy nor do any act
involving drug selection, selection of stock, manufacturing, compounding, dispensing or patient
consultation; nor shall Respondent manage, administer, or be a consultant to any licensee of the
Board, or have access to or control the ordering, manufacturing or dispensing of dangerous drugs
and controlled substances. Respondent shall not resume practice until notified by the Board.
During suspension, Respondent shall not engage in any activity that requires the
professional judgment of a pharmacist. Respondent shall nét direct or control any aspect of the

practice of pharmacy. Respondent shall not perform the duties of a pharmacy technician or a

- designated representative for any entity licensed by the Board.

Subject to the above restrictions, Respondent may continue to own or hold an interest in
any licensed premises in which he holds an interest at the time this decision becomes effective
unless otherwise specified in this order.

Failure to comply with this suspension shall be considered a violation of probation.

22, No Ownership of Licensed Premises

Respondent shall not own, have any legal or beneficial interest in, or serve as a manager,
administrator, member, officer, director, trustee, associafe, or partner of any business, firm,
partnership, or corporation curtently or hereinafter licensed by the Board. Respondent shall sell
or transfer ény- legal or beneficial iﬁtqrest in any entity licensed by the Board within ninety (90)
days following the effective date of this decision and shall immediately thereafter provide written
proof thereof to the Board. Failure to timely divest any 1ega1 or beneficial interest(s) or provide
documentation thereof shall be considered a violation of probation.

23, Ethics Course

Within sixty {60) calendar days of the effective date of this decision, Respondent shall
enroll in a course in ethics, eﬁ Respondent’s expense, approved in advance by the Board or its
designee. Failure to initiate the course during the first year of probation, and complete it within

the second year of probation, is a violation of probation.
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Respondent shall submit a certificate of completion to the Board or its designee within five

days after completing the course,
7 |

i
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ACCEPTANCE

I have cafefully read the above Stipulated Settlement and Disciplinary Order and have fully
disoussed it with my attorncy; Albert M. Ellis. 1 understand the stipulation and the effect it will
have on my License. 1 enier into this Stiputated Settlement and Disciplinary Order voluntarily,

knowingly, and intelligently, and agree to be bound by the Decision and Order of the Board,

P

/)
DATED: /) / ¢ /gc:? S /Wé :E/
/7

/BU@NE OZIMY

ndent

0 -
I have read and fully discussed wit};/gespondent Eric Duane Ozimy the terms end
conditions and other matters containqd”}fil the above Stipulated Settlement and Disciplinary Order,

[ approve its form and content. -~ J

pateD: 1O\ElL iy

ATBERT M, BLLIS
Attorney for Respondent

ENDORSEMENT

The forepoing S-tipuiated Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by the Board of Pharmacy of the Department of Consumer Affairs.

ol

Dated: \D Respectfully submitted,

KAMALA D, HARRIS

Attorney General of California
ARTHUR D, TAGOART

Supervising Deputy Attorney Gencral

GE S, ALLEN

Dep ttorney General
Attorneys for Complainant .

SA2011101724
10962302.dae
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KAMALA D. HARRIS
Attorney General of California
ARTHUR D. TAGGART
Supervising Deputy Attorney General
GEOFTFREY S. ALLEN '
Deputy Attorney General
State Bar No. 193338
1300 I Street, Suite 125
P.0. Box 944255
Sacramento, CA 94244-2550
- Telephone: (916) 324-5341
Facsimile: (916) 327-8643
E-mail: Geoffrey.Allen@doj.ca.goy
Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation/Petition to Case No. 4103
Revoke Probation Against, ‘
ERIC DUANE OZIMY
3455 Qak Grove Circle ACCUSATION AND PETITION TO
Stockton, CA 95209 REVOKE PROBATION
Pharmacist License No. RPH 36956

Respondent.

Complainant alleges:
PARTIES

1. Virginia Herold (Complainant) brings this Accusation and Petition to Revoke
Probation (Petition) solely in her official capacity as the Executive Officer of the Board of
Pharmacy, Department of Consumer Affairs.

2. Onor about August 16, 1982, the Board of Pharmacy (Board) issued Pharmacist
License Number RPH 36956 (License) to Eric Duane Ozimy (Respondent). The License will
expire on February 29, 2012, unless renewed.

3. Inadisciplinary action entitled "In the Matter of Accusation Against Eric Duane
Ozimy," Case No. 3298, the Board issued a depision, effective November 18, 2010, in which
Respondent’s License was revoked, However, the revocation was stayed and Respondent’s

]
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License was placed on probation for a period of five (5) years with certain terms and conditions
(Probation), A copy .of that decision is attached as Exhibit 1 and is incorporated herein by this
reference.
JURISDICTION
4. This Petition is brought before the Board, Department of Consumer Affairs, under the
authority of the following laws. All section references are to the Business and Professions Code
unless otherwise indicated.

5. Seciion 4301 of the Code, in pertinent part, states;

The board shall take action against any holder of a license who is guilty of
unprofessional conduct or whose license has been procured by fraud or
misrepresentation or issued by mistake, Unprofessional conduct shall include, but is
not limited to, any of the following:

(h) The administering to oneself, of any controlled substance, or the use of
any dangerous drug or of alcoholic beverages to the extent or in a manner as to be
dangerous or injurious to oneself, to a person holding a license under this chapter,
or to any other person or to the public, or to the extent that the use impairs the
ability of the person to conduct with safety to the public the practice authorized by
the license. '

6. California Code of Regulations, title 16, section 1773, states that a pharmacist who is
serving a period of probétion shall comply with the conditions of his or her probation as ordered
by the Board in an administrative action or by stipulation the parties.

 Druas

7. Hydromorphone is a Schedule 11 controlled substance pursuant to Health and Safety
Code section 11035 and is a dangerous drug within the meaning of Code section 4022, in that
under federal law it requires a prescription to be administered. |

8. Hydrocodone is a controlled substance pursuant to Health and Safety Code section
11054 et. seq. and is a dangerous drug within the meaning of Code section 4022, in that under
federal law it requires a prescription to be administered.

/f
i
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9. Grounds exist for revoking the Probation and imposing the order of revocation of
Respondent’s License. Condition 15 of the Stipulated Settlement and Disciplinary Order states,
in pertinent part: “If Respondent violates probation in any respect, the Board afier giving the
Respondent notice and an opportunity to be heard, may revoke probation and carry out the
disciplinary order that was stayed.”

10. Respondent has violated Probation, as more particularly set forth in the following
paragraphs:

FIRST CAUSE TO REVOKE PROBATION

(Pharmacist Recovery Program)

11, Atall times after the effective date of Respondent’s Probation, Condition 18§ stated:

Within thirty (30) days of the effective date of this decision, Respondent
shall contact the Pharmacists Recovery Program (PRP) for evaluation, and shall
immediately thereafier enroll, successfully participate in, and complete the
treatment contract and any subsequent addendums as recommended and provided
by the PRP and as approved by the Board or its designee. The costs for PRP
participation shall be borne by the Respondent.

If Respondent is currently enrolled in the PRP, said participation is now
mandatory and as of the effective date of this decision is no longer considered a
self-referral under Business and Professions Code section 4362(c)(2). Respondent.
shall successfully participate in and complete his current contract and any
subsequent addendums with the PRP,

Failure to timely contact or enroll in the PRP, or successfully participate in
and complete the treatment contract and/or any addendums, shall be considered a
violation of probation, .

Probation shall be automatically extended until Respondent successfuily
completes the PRP. Any person terminated from the PRP program shall be
automatically suspended by the Board, Respondent may not resume the practice of
pharmacy until notified by the Board in writing. :

Any confirmed positive test for alcohol or for any drug not lawfully
prescribed by a licensed practitioner as part of a documented miedical treatment
shall result in the automatic suspension of practice by Respondent and shall be
considered a violation of probation. Respondent may not resume the practice of
pharmacy until notified by the Board in writing.

During suspension, Respondent shall not enter any pharinacy area or any
portion of the licensed premises of a wholesaler, veterinary food-animal drug
retaiter or any other distributor of drugs which is licensed by the Board, or any
manufacturer, or where dangerous drugs and devices or controlled substances are
maintained. Respondent shall not practice pharmacy nor do any act involving drug
selection, selection of stock, manufacturing, compounding, dispensing or patient
consultation; nor shall Respondent manage, administer, or be a consultant to any

3
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licensee of the Board, or have access to or control the ordering, manufacturing or
dispensing of dangerous drugs and controlled substances. Respondent shall not
resume practice until notified by the Board,

During suspension, Respondent shall not engage in any activity that requires
the professional judgment of a pharmacist, Respondent shall not direct or control
any aspect of the practice of pharmacy. Respondent shall not perform the duties of
a pharmacy technician or a designated representative for any entity licensed by the
Board.

Subject to the above restrictions, Respondent may continue to own or hold
an interest in any licensed premises in which he holds an interest at the time this
decision becomes effective unless otherwise specified in this order.

Failure to comply with this suspension shall be considered a violation of
probatiorn.

Respondent shall pay administrative fees as invoiced by the PRP or its
designee. Fees not timely paid to the PRP shall constitute a violation for
probation. The Board will collect unpaid administrative fees as part of the annual
probation monitoring costs if not submitted to the PRP.

12.  Respondent’s Probation is subject to revocation because he failed to comply with

Probation Condition 18, referenced above. The facts and circumstances regarding this violation

are as follows:

A.  Respondent failed to participate in and complete the PRP, Respondent was

terminated from the PRP on or about June 23, 2011. Respondent was terminated from the PRP

based upon Respondent’s two positive tests for use of controlled substances and/or dangerous

drugs, and Respondent’s failure to enroll in an inpatient treatment program as mandated.

SECOND CAUSE TO REVOKE PROBATION
(Abstain from Alcohol and/or Drugs)

13, Atall times after the effective date of Respondent’s Probation, Condition 20 stated:

Respondent shall completely abstain from the possession or use of alcohol,
controlled substances, dangerous drugs and their associated paraphernalia except
when the drugs are lawfully prescribed by a licensed practitioner as part of a
documented medical ireatment, Upon request of the Board or its designee,
Respondent shall provide documentation from the licensed practitioner that the
prescription for the drug was legitimately issued and is a necessary part of the
treatment of the Respondent. Failure to timely provide such documentation shall
be considered a violation of probation. Respondent shall ensure that he is not in
the same physical location as individuals who are using illicit substances even if’
Respondent is not personally ingesting the drugs. Any possession or use of
aleohol, controlled substances, or their associated paraphernalia not supported by

- the documentation timely provided, and/or any physical proximity to persons using
itlicit substances, shall be considered a violation of probation.
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i4.  Respondent’s Probation is subject to revocation because he failed to. comply with
Probation Condition 20, referenced above. The facts and circumstances regarding this violation
are as follows:
A, Onor about March 4, 2011, Respondent tested positive for hydromorphone and
hydrocodone,
B.  Onorabout April 29, 2011, Respondent tested positive for hydrocodone.
CAUSE FOR DISCIPLINE

(Unlawful Self-Administration of Controlled Substances or Dangerous Drugs)

15, Respondent is subject to disciplinary action under Code section 4301, subd. (h) in
that Respondent unlawfully self-administered controlied substances and/or dangerous drugs. The
circumstances are detailed above in paragraph 14,

DISCIPLINE CONSIDERATIONS

16, To determine the degree of discipline, if any, to be imposed on Respondent,
Complainant atleges that on or about November 6, 1986, in a prior disciplinary action entitled In
the Matter of the Accusation Against Eric Duane Ozimy before the Board of Pharmacy, in Case
No. 1298, Respondent’s License was revoked, the revocation stayed, and placed on probation for
a period oftwo years. That decision is now final and is incorporated by reference as if fully set
forth,

17. To determine the degree of discipline, if any, to be imposed on Respondent,
Complainant alleges that on or about August 11, 1988, in a prior disciplinary action entitled In the
Matter of the Accusation and Petition to Revoke Probation Against Eric Duane Ozimy before the
Board of Pharmacy, in Case No, 1408, Respondent’s License was revoked, the revocation stayed,
and piaced on probation for a period of five years. Respondent was also suspended from the
practice of pharmacy for one year. Respondent’s return to practice was contingent upon the
approval of the Board and the successful .oompletion of the Pharmacist Recovery Program. That

decision is now final and is incorporated by reference as if fully set forth.

i
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PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Board of Pharmacy issue a decision:

1. Revoking the probation that was granted by the Board of Pharmacy in Case No. 3298
and imposing the disciplinary order that was stayed thereby revoking Pharmaéist License No,
RPH 36956 issued to Eric Duane Ozimy; | | |

2. Revoking or suspending Pharmacist License No. RPH 36956, issued to Eric Duane
Ozimy; .

3. Taking such other and further action as deemed necessary and pr

DATED: /Qﬁg%/ Lo/
T IRGINIA HEROLD ) l
Executive Officer
Board of Pharmacy
Department of Consumer Affairs
State of California
Complainant

5A2011101724
10758159.doc
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Decision and Order

Board of Pharmacy Case No. 3298



BEFORE THE
~ BOARD OF PHARMACY
DEPARTI\ENT OF CONSUMER AFFAIRS
"STATE OF CALIFORNIA

In the Matter of the Accusation Against:

ERIC DUANE OZIMY
3455 Qak Grove Circle
Stockton, California 95831 -

Registered Pharmacist No. RPH 36956

Resgpondent,

Case No. 3298

DECISION AND ORDER

The attached Supulated Settlement and Disciplinary Order is hareby adopted by the

Board of Pharmacy, Dspartment of Consumer Affams as its Decision thls matter,

This decision shall become effectwe on November’ 18 2010
It 15 50 ORDERED on Oc‘tober 19, 2010.

BOARD OF PHARMACY |
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA '

By

STANLEY C. WEISSER.
Board President -



BoMUND G, BROWN IR,
Attorney General of Celifornia

: ARTHURD TAGGART .

Supervising Deputy Atiorney General
(GEQFFREY .S, ALLEN

Deputy Attorney General

Sigte Bar.No, 193338
1300 1 Street, Suite 125
P.0. Box 944255 |
Sacramento, CA 94244-2550 o . . i |
Telephione: -(916) 324-5341 ' ~

© Facsimile: (916) 327-8643

B-mail; Geoffrey. Allen@doj.ca.gov

Arzameys for Complatiant

'BERORE THE
 BOARD OF PHARMACY
DEPARTMENT OF CONSUMER: AFFAIRS
'STATE OF CALIFORNIA
In the Matter of the Acousation Against: Case No, 3298
ERIC DUANE OZIMY - | OAH No. 2010011278
3455 Qak Grove Circle . _ .
Stocld;on_, California 95831 o - STIPULATED SETTLEMENT AND
Registered Pharmacist No. RPH 36956 DISCIPLINARY ORDER
Respondent.

IT IS HEREBY STIPULATED AND AGREED by and betwean the partxes to the above-

B enhtled proceBdlngS that the following maters are true:

PARTES

Sl Virginia Herold. (Cmmplmnant) isthe. Emcutwe Ofﬁcel of the Boarcl of Pharmacy

She brought this action solely in her official capacity and is 1eplesented in this matier by Edmund

G. Brown Ir., Attorney General of the State of‘Cal-ifornia, by Geoffrey 5. Allen, Deputy Attorney
General, | | |

2. Respondent Tric Duane Ozimy (Respondent) 1s represented in this proceeding by
attorney Albert M. Ellis, whose EldChSSS is: Hakeem, Elhs, and Marenge, 3414 Brookside Rd.,
Ste. 110, S‘cockton CA 93719
il
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3, On or about August 16, 1982, the Board of Pharmacy issued Pharmacist License No,
R_PH 36956 (License) to Eric Duane Ozimy (Respondent), The License Wae in full force and
effect at all times relevant to the charges brought in Accusation No. 3298 and ‘will expire on- .
February 29, 2012, unless renewed, | |
S | JURISDICTION | o
4, Accusation No. 3298 (Accusatioh) wag 'ﬁled before the Board of Pharmaey (Board),

__Depa:t'tmeni of Consumex Affairs, and is culrenﬂy pendlng agamst Respondent The Acousatmn

and all other statutorily required documents were. propelly served on Respondent on Ootober 23,

2009. Respondent tirely filed his Notice of Defense contesting the Aoousahon A eopy of the

' Accusation is attached as exhlbxt A and moorpomted herein by refer ence:

ADVISEMENT. AND WATIVERS

5. Respondent has carefully read, fully discussed w1th commsel, ‘and understande the
eha:t ges and allegatmns in the Accusation. R.eszaondent has also carefully read, fully dlscussed
with eou‘nsel and understands the effects of this Stipulated Settlement and Disciplinary Order.

6. Respendent is fully AWETE- of his 1ega1 nghts in this matter, mcludmg the right {0 &
hearing on the charges: and aliegations i n “the Aecusa‘uon the rlght o be represented by eou.nsel at
his own expense; theright to confront and er_oss—_examme‘ the witnesses agamst him; the right to ‘

present evidence and 10 testify on his own behalf, the right to the issuance of subpoenas to compel

1| the attendance of witnesses and the production 'of documnents; the right to reconsideration and _
| court review of an advelse decision; and all othel 11ghts a.ccorded by ihe Cahforma

: '},-:Admlmsuatwe Pleeedme Act.and.other.applicable. 1aws

7. | Respondem Vohmtarﬂy knowingly, and 111'Le11lge11ﬂy weives and gives up each and

“every right set forth above,

CULPABILITY

8. Respondent admits the truth of each and every charge and allegation in the
Accusation, S |

9. - Respondent agrees that his License is subject to discipline and he agrees to be bound
by the Board’s imposition of discipline as set forth in the Disciplinary Oi'der below. |

o
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‘_ cons1ders and acts upon 1’c If the, Boaud faxls o adopi thls st1pulat10n as 1ts Demsmn and Or del |

- and Dlsc1p11nary Or del 1nc}ud1ng facsnmﬂe 51gnatu1 es thm eto, shall have the same force and

| effect as the- onglnals
-1ntegrated wrltmg replesentmv the oomplate fmal and excluswe embodlment of their agreemsnt

" negotiations; and - oonnmtments {written-or oral). - This S‘dpulated Set‘tleme . and Dlsmplmary

| Disciplinary Order: |

.Fric Duane Ozimy is revoked. Howsver, the revocation is s{ayed and Respondent is placed on .

{

o
.c'_QNTn\JGENcY_ )

10. This stipulatidn shall be subjéct'fo 'appdoval by ‘rhe Board, Respondent understands
and AgIEes tha”t oounse] for Complmnant and the staff of 1he Board may commumoate divectly
w1th T:he Board regaldmg this stipulation and SGttleman’L wﬂzhoui notice to or partlclpatmn by
Respondent or his counsel. By signing thc,s’tlpulratmn, ].jf{c;_'sponden’r understands and agrees that he

may not withdraw his agreement or seek to rescind thé stipula’fion jari or to the time the Board’

the S”dpulzded Settlamcni and Dlsclplmary O1der shall be of no foree or effcot excapt f01 t111s N
paragr aph it shal] be inadmissible in any legdt acuon bctweenrtherparhes, and the Board shall not

be dlsquahﬁed from furfher action by having conmden ed th1s mattel _ ‘
11 The partles undcrstand and agree that facsmcnle copies of this Stipulated- Settlemsnt '
12 This Stipulated Setﬂcmcnt and D1501p11na1y OIdGI is intended by the partles to be an

It supersedas--,any and all prior or -contempm-aneous agreements under standlngs, d1scu5810ns,

Order may not be alteled, amended, modified, mlpplcmented, oznothen wise chenged except by a

writing exacutéd'by an authorized representative of each of the parties.

13, In consideration df the foregoing'admission_s and stipulations, the ﬁarties agree that

;-‘:;i-tlla:.Boarddmay;».With@ut;fmrdwrnofpias=,Q_l?_:fo.lrmal_-_pno:a@ading,‘,issue=.a;.1.d...53.;11@.1"._”;116_ following . .. .| .

DISCIPLINARY ORDER

IT 1S HEREBY ORDERED that Pharmacist License Ne, RPH 36956 issued to Respondent

probation for five (5) years on the following terms and conditions,
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“been compliance with all the terms and conditions of probation, Faflure to submit timely reports

i

I Actuql Suspensmn of Lmense
Respondeni 18 suspencled from thepractice of pharmacy for thlrty (30) days begmnmg the
effective date of this deGlS]OIl '
2. Obey All Laws
‘Respondent shall obey all state and fédera] laws and regula‘nidns
Respondent shall repcnt aty of the f0110w111g oceutrences 1o the Board in Wntmg, within
sevemy—two (’72) hours of such ooounence | | | B
+  an arrest or 1ssuance of a criminal complaint for wolatlon of any pfov1310n of the
Pharmacy Law, state and federal food and drug laws, or staie pnd fcdel aI controlled
substances laws |
s+ . apleaof guilty.or nolo contendre in any state IC.II' fédei'al criminal proceeding to any
--criminal .(__}I(-)l'.I._lpl-ail‘lt, information or indictment |
. a conviction of any crime

teond

. discipline citation, or otb.ar administrative action filed by -giny state or federal agency

Whmh 1nv01ves RGSpOndGllt g Pharmaclst License or which is 1elated to the pra.ctme of|

pharmacy or thc manufacmrmg, obtaining, handlmg, dastrxbutmg, b1111ng, ot chargmg
for-any drugyéevice er-contrelled substance.
Failure to -timély'rep_ort sucfl ocourrence shall be considersd a violation of probation,

3. Reportio the Board

) Respondem shall 1ep01*t to. the Board quarteﬂy, on a sc‘nedule as dnaoted by ’che Board or 1ts

"”*:"é&&il‘gl-—'leel; The:repertshall-bemade-eitherinpersen-orin aw,l:mng-,@;asg-ﬁ_«xr.aqu“ ,.Amp_ug..‘.q.thar,_. NP

requirements, Respondent shall state in'each report under penalty of perjury whether there has

in & form as directed shall'be 'considered: a violation of'pro-Ba"cion..’ All)’ period(s) of delinquency
in submission of teports as directed may be added to fhe total .period of probation. Moreover, if
the final probation reporf is not made as directed, probation shall be automaticelly extended tmti]

such time as the final report is made and accepted by the Board.
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4. Interview with the Board
Upon receipt of reasonable prior notice, Re:‘spoodent shall appear in person for interviews
with the Boe,rd or its designee, at such intervals and locations es are determined by the Board or

its detignee. Faillure 1o appear for any scheduled interview without prior notification to B'oa;rd

- staff, or failure to appear for two (2) or more scheduled interviews with the Board or its designee

during the period of probation, shall be considered a violation of probation. -
5. Cooperate with erd Staff - ' - )
Respondeni shall cooperate with the Bo ar d 8 mspecnon Prograrm a.nd W11:h 1he Boen d'

monitoring and investigation of Respondent s compliance with the terms and conditions of his

probation, Failure to cooperate shall be considered a violation of probation,

6. Continuing Education

' Respondeh‘_;‘ shall provide evidence of efforts to maintain skill and’kﬁoWledge asa -

pharmacist as directed by the Board or its designee.

7. - Notice to Employers

Dmmg the period of pwba‘uon, Respondent shal notify all present and prOSpeotwe _

employers of the decision in Board case numbel 3298 and the terms, _oondmons and Tesulctions

imposed on Respondent by the decision, as follows: . . e . .. .

- Within thirty. (3 0) daye of the effective date of this 'decisioﬁ, and within fifieen (15) days of

Respondent undertalcmg azly new employment, Respondent shall cause his direct superwsor,

phan mae1st-1n~oha1 ge ( 111oll1d1ng eeoh new phalmaclst~1n Ghal B¢ employed durmg Resp ondent’
~demwe.of. empleymem) and QWNEL10. report to. the Boald An wiiting e.olcnowledgmg that the 11sted 1

i 111d1v1dua1(s) he.s/have Jead the decwlon in Board case numben 3298 and terms and conpditions.

11:11poeed thereby. Tt shall be Respondent s responsibility to ensure that his employer( ) andfor
super visoi(s) submit timely acknowledgment(s) to the Boald. |

If Respondent works for or is employed by or through a pharmiacy employment service,
Respondent must notify his direct supervisor, pharmacist-in-charge, and owner at every entity

licensed by the Board of the terms and conditions of the decision in Board case number 3298 in
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' notification must be provided to the'Board upop request.

service to 1eport to the Board in writing acknowledging that he has 1t e:ad the decision in Board
|| cese :nnmbel 3298 and the terms and conditions 1mposed t11e1 eby, It shall be Respondent 8

' 1wespon81b1hty 1o.ensure that his employer(s) and/or super v1sor(s) submlt ‘uma}y |

om - B - N¢ Supervision-of Intarns, Servmu as Pharmacist-in-Charge (PIC), erving as .. |-
‘ Deblo‘nated Representative-in-Charge, or Servmg as a' Consultant

- Board.nor. serve as.a consultam unless oihemnse spemﬁad n ﬁns or clcl Assumptlon of any such

make smd paymen’ts a5 appr oved by the Board,

.

adv_a_nbc of the Respondent commencing work at each licensed entity. A record of this

Furthermore, within thirty (30) days of the effecnve date of this decnsmn, and within ﬁfteen
(15) days of Respondent undertaking any new employment by or through & pharmacy

4

empl oyrnent service, Res;pondan‘a shall cause his direct Supervisor with the pharmacy employmen’t

aoknowledgmant(s) 10 the Board.

Failure to timely notify present or prospectwe employel(s) or to cause that/those
employel(s) to submit timely aclmowledgments to the Boald shall be conmde,led a vlolation of
plobaimn ‘ _

“Employment" Wl’rlnn the meaning of this provision shall 1nclude eny full—nme
part-time, temporary, relief or _phmmacy»management service as & phaq.macan‘t or any
~ position for which a pharmacist license is & requirement or gritérionfor emplo_yment; |

*whether the i'esponden’t 1s an emplby;ee i.ndep‘endent contract@f ot Volunteer. '

During the period of probation, Respondem Shall not suparvise any' intern pharmacist, be

‘che pharma.clst—m—chal ge or deﬂgnaied 1epresentatwe~1n~cha:1 ge of amyy entfcy licensed by the

unauthorized supervision 1‘68p01181b111t135 shall be considered a vmla-tlc_m of probation, . .
9. Re1mbursemen’r of Board Costs
As a condition pr eccdent to successful completion of pr obatlon, Respondent shall pay to the

Board its costs of 1n"vasncat10n and prosecunon in the amount of $2,249.50, Res]:;ondem shall

i
i
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‘its designee. Failure to pay costs by the deadline(s) as directed shall be considered a violation of |
‘reimbuse the Board its ooSts of mvestigation and prosecution.

I board oa.oh and ow‘y vear of pr obation. Such costs shall ‘oe payable to the Boa1d on.a sohodule

3 malrrtam an aci.ivo, curr ent hoonsc shall be oonmdorod a v101at101'1 of p1 oba*ﬂzon

durmg the perlod of plo‘oatlon, 1nolud1ng any oxtonsaons thereof due to tollmg 01 othorw1se upon

, proba‘oon not previously satmsﬁed.

| retirements or healthy-orbe: othol WiBE. Ullablﬂ 10. satlsﬁy the telms and condmons of, plobatlon

| have the discretion whether to grant the request for swrender or take: any other action it desms

There shall be no deviation from this schedule abs_e__rit priot written approval by the Board or

probation.

The filing of bankruptoy by Respondent shall not relieve Resp ondent of his responsibility to

10, Probatmn Momtormg Costs

Respondont shall pay a:ny oosts assoomiod W1th pl‘oba.'tlDIl momtonng as determmed by the

as dn‘ec‘;‘ed by the Board or its designee., Failure to pay such costs by ;the,deadlme(s) as dlrected
SI;Lall be considered o violation of p}'obaﬁ'oil.

1L ‘Stﬁtus of Lioeﬁs‘e

Responﬁam shall, &t all times wlnle on probatlon, maintain an ao’mro current license w1th

the Board, 1nolud1ng afly pcnod durmg which suspension or probation i 1s to]led Faﬂure to

- Resp ondent‘s L1censo empmes or is cancelled by operation of law or othorwme at any time

| TEnewal or- raapphoahon Regpondent's. Lloonse shall be subject 1o all terms and condmons of I

12 License Surrender Wh‘il'e- on Pfoba‘tionlsﬁ-sp‘ension

7 Followmfr the effective date of this deolslon should Respondent cease praohoe due to
Respondent may tender his License to the Board for suxronder. The Board or its designee shall

appl“opifia'te and reasonable, Upon formal acoeptance of the surrender of thé-Licenée, Respondent.
will no Iooger_be subject to the terms and conditions of pro’oation, This surrender constitutes a |
record of disoipline.and shall become a part of the Respondent’s license history with the Board:
o Upon acoeptance of the surrender, Respondent shal folinquish his pocket and wall license |
to the Board within ten (110) days of notification by the Board that mé swrender is accepted,

7.
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_ 'Resporident Y not reapply for énj{-'li_oehée from the Board for three (3) yqai"_s.fr_om the effective

of 1116 date the apphoa’mon for that license is submitted to the Board, mo]udmg any outstandmg

3 costs

| Dmploymem

i "’mp”ymem Said notification shell inchude the reasons for leaving, the address of thenew |
" employer, the name of the superwsor and owner, and the work schedule if knovm ReSPondent
. -shall further notlfy the Board in writing within ten (10) days of a change in name, residence

| address, mmlmg addl ©8s, O phone number

phone number(s) shall be considered a v1olat1on of pmbatmn
fa;ér'rijﬂaloyéd as a-pharmagist in CéiifOfflia for & minimum of forty (40) héﬁfs?per: calendar month,
A Any month durmg which this mlmmum is no‘tmet shall toll the psrlo d of; probatlon 1€ the L

| period of probation shall be extended by one month for each month during whlch this mmlrrmm 18

‘Wl’th all telms and oonchtlons of plobatwn

| must further notify the Board in writing within ten (10) days of the resumption of practice. Ariy

- failure to provide such notification(s) shall be considered & violation of probation.

| provisions of this condition for a tota) period, counting consecutive and non-consecutive months,

| exceeding thirty-six (36) months.

date of the surrender Respondent shall meet gll requirements gppli cabler“to the 'lioense sought as

13, Notification of Chqnve in Name, Resxdence Address, Mailing Addyress or

Respondem shall notify 1:116 Board in wutmcr within ten (10) days of any change of

: Feulule to tnnely nonfy the Board of any change in employer(s) name(s) address(es), ot

14, Tolling of Probation

Except giurin'g periods of ' suspension, Respondent shall, at all times "V&lﬁle:,-oh-prdbatibfx, be

not mmet, During any such period-of tolling of probation, Respondent -must nonatheless comply -
Shoulc] Respondent regar dleSS 01" 1331dency, for any reason (mcludmg Va,oatmn) cgase " o

practicing as a pharmacist for a mindmum of forty (40) hours per calendar month 1 California,

Respondent must notify the Board in writing within ten (10) days of the cessation of practice, and

It is a violation of probation for Respondent's probation to remain tolled pursuant to the

T
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"Cessation of practice” means any délcnciar month cfurjng which respondent is
not practiping as a Pharmaeist Tor at least forty (40)7hours, é{s deﬂnéd by Business ?md
. Professions Code section 4000 et seq . “Resu_mp’nion of prééi’ﬁice" means a:ﬂy oai;ndar
monih during whi'oﬁ respondent is practiaing Ials a pharmacist f01¥ ai 15_33'13' fmy (40)
houré s & iahafrnacist es defined by .Bﬁsiness-and Professions Code -sactioﬁ:z 4000 ét
seq, |
) 15.j= lefttmn of Probmon |

Ifa Respondem has not comphed Wlth ary texm or condlilon o;f‘ probation the Board BhaJl

have con‘tmmng jurisdiction over Respondent,'and_ plobafn@n shall automatically be exte.ndcd,

- unti] 2] terms and conditions have been satisfied or the Board has ta‘.lcéii'o’ﬂhei"aétion as deemed:

Il appropriate to treat the failure to comply as a violation of probation, to terminate probation, and"_

to impose the -jaenal’cy_ that was stayed. _ | |
If Respondent violates probation in any respect, the Board, after giving respondent niotice

and &n oppdrtuni‘ty"to be heard, may revoke probation and o-éti-ryl out the disciﬁlinary order that

|| was stayed Nonce and opportumty to be hemd are not required for those prowsmns statmg that a

1 lwolamon thereof may lead to- automatm 1erm1nat1on of ’rhe sta‘y and/or revocatlon of the 11cense If
a'pr’EI'tI{Dn to-revoke probation or an accusatlon f iled against. Respondam during probatwn thg: o

{ Board shall have contmmng Junsdmnon and the period of probatlon shall be a.utomaﬁcally

“extended untll the petmon to revoke probation or accuSa‘aon is heard and decided,

16 Completion of Probatmn '

Upcm written. 11ot1me by the. Bumd ol its. clemgnee mdmaung successful completlon of
pmbatlon RespondenL‘s L1cense will be fully restored,

17, Suspension

During QUSp"ension, Respendent shall not enter any pharmaby area or any portion of the
licénsefl premises of a wholesaler, v'eterina:ry food-animal drug fetailer or afl_y éther distributor of
drugs which is }i;:énsed _b}_w ﬂie Board, or any manufacturer, or where dangerous drugs and devices
or controlled substances are maintained. Respondent shall not pra,ctice. pharmacy nor do any act

nvolving drug selection, selection of stock, manufacturing, compeunding, dispensing or patient

9
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1. coﬁsultation‘ nor ghall. Reéponden‘t-'managc, admini‘stér, or be & consultant o aﬁjf ]icen'see of the

.Boand or have access to or con‘uo] ’tha ordermg, manufactmlno or chspensmg of dangsrous chugs

and dewces or comrolled substances,

Respondan’t shall noi engage in any actlwty that Tequires ’chc professmnal Judgment of a

: pha.lmamst Res]aondem shall not direct or con‘mo] any aspcct of the pracuoe of phaimaoy
' Respondem sha.l not perform the dutms of & pharmacy techmclem or a demgnated represen’catlve

, '_:_f01 any antlty 110311536. by ﬂm Boznd

Subject to the above Iestuctmns Respondani may contmue to own or hold an mteres‘c n

any l1censed premises in which he holds an interest at the ume thls demsmn bccomes effective’

unless otherw1se specified in ’ch1s oldel

Failure to comply with ---ﬂ-’.tl-S: suspension shall be considered a violatioh of proBatibn.

18, Pharmamsts Recovery Program (PRE)

. Wlthm thlrty (3 0} days of the effective date of this dGGISIOIl R.espondent shal con’s:act the
:thma.clsts Recovery Program CPRP)-fm evaluation, and shall mlmedlately thereafter enroll, |
successfully partlczpate in, and complete the treatment contract and ey subscquen‘t addendums as
:.-fleconnnended and provldad by the PRP and as approwad by ‘the Board or its des1gnee ‘The cOsts
‘ ‘.f01 FRP. partlmpatmr shall be borne by the Responclent

if Respondan‘c is cury ently enrolled in the PRP, said participation is now mandatory and ag

“of the sffec.twe date of 'thlS'de-GLSlOIl 18 110 1ongcr conmdered 8- self-1afsrral under. Busmess and .

P1o1"css10ns Code seotlon 43 62(0)(2) Respondent shall successfully partlmpate in md complete

Failure to ‘Lime]y contact or-enroll in.the PRP, or successfully participa“te in and complete

| the treatrnent contract andfor any addendums shall be considered a violation of probation. |

Probation shall be automatmally extended unu] Respondem successfully completes the
PRP. Any person terminated from the PRP pwgla_m shal] be automatmally suspende,d by thc
Board. Respondent may not resume thepractice of pheymacy until notified by the Board in
wrifing, | |

-

10
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Any confirmed posﬂwo test f01 alooho] ot for any drug not lawfully presor;tbed by a
l1oensed practitioner as part of a documented medwal treatment shall result in the automatio
suspcnslon of practice by Re3pondent and shall be considered a molafuon of probaﬁon
Respondent may not 1esume the practice of phalmaoy until notiflod by the Boa1c'l in Wm‘ung

Dm:mg suspension, Respondent shall not enter any phalmaoy area or a:ny poz_tlon of the

licensed premises of a wholésaler veterinary food'-'anima}-'drug retailer or any other 'distl"ibutox' of |
dmgs Whlch is hoonsod by the Boald oL any mmmfactmer ar whore da:ngorous dmgs and devloe.s‘ -
o1 oonirolled substances are rnamtamod Respondent shai] not p1 aotioe pharmacy noT do any act

' mvolvmg drug selechon seloomon of stock, manufaoturmg, oompoundmg, d1spens1ng or patient

consultatlon, nor shall Responden’c rnanage admlmsier, or be g oonsul‘nant to a,ny lloensee 01" the
‘Board, or have access to or control the mdelmg, ma,nufa.otuimg or dlspensmg of dangorous dlugs
and oontrollod substances Respondent shall not resume practloe unftll notlﬁed by the Board

During suspension, Respondent shall not ongage in any ao‘cm’cy that requlres tho

‘professlonal Judgmen'c of a pha:rmaolst Respondont shall not direct or control any as‘p'sct of tho

~practice of pharmacy Rospondont shall not perform the dunes ofa phalmaoy teohmolan ora

des1 gnated representatwe for any entity 11oonsod by the Boa1d

- Subjectto the above restnctlons Respondent may. continueto own or hold an 1n1:o1est in
any 11oensed premiges in Wlnoh he holds an interest at the tlme 't].'llS deo181on becomes effootwe
nless otberwise: Spoclﬁed inthis order. |

Fa11u1e to oomply w1th thls suspenswn shall be GDllSldBl ed a \?1olat1on of pr oba‘uon

.Eﬁospandﬁméhﬁll pasadmlmstra“twe

timely paid to the PRP- shall constitute & violation for probahon.r __The Board will collect unpaid
administrative fees as part of the annual prob-ation monitoring costs if not submitied to the PRP,
o 19. Random Druﬂ Soreening | |
Respondent at his-own expense, shall paruolpate in randorm testmg, including but not
lirnited to blologmal fluid testing (arine, blood), breathelyzer, hair follicle testing, or other drug

screening program as divectsd by the Board or its designee, Respondent may be required to

participate in testing for the entire probation period and the frequency of testing will be

11

'Lgd by tho PR_'P o ﬂs demgnee _Poesﬂnot
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_ detelmmed by the Board-or 1‘cs demgnec Atall tlmes, Responden‘c shall ful]y GDOpEIB.T.G w1th the
"t Board or its designee; and shall when dirscted, submit to such tests a.nd samples fo: the dstec“uon

: of alcohol narcotics, hypnotics, dangcl ous drugs or other con‘molled substances as the Board or

its designee may direct. Failure to Umely submit to testing as clnected sha.ll ‘be considered 8

| violaticn of pmbatmn. Upon request of the Board or its designee, Reaponde_z_nt s_hall provide

documentation from a licensed practitioner that the prescripticn for a da’técte’d dr‘ng Was'

' 1eglt1mately issued and is a necessary part of the treatment of the RGSpOllden’L Faﬂme to. tamely

provide such documentahon shall be considered & vmla’uon of plobaﬁon Any con:ﬁrmeﬂ pasitive|

test for aleoho] or for any drug not 1a\ar_fully pr.es_cnbed by a licensed pracntmner as part ofa

~documented medical trezument shail be congidered a violatioh of pro bation and shall i'rasult in the-

2

automatw suspension of practice of pharmacy. by Respondent. Respcmdent may not resume the
px actice of pharmacy until notlﬁed by the Board in *wm’unﬁr |

' Durmg guspengion, Respondent shdll not enter any phannacy area or any le'IlOl'l of the
licensed premises of a wholesaler, veterinary food animal drug rataﬁeu or eny other distributor of

drugs which i is licensed by the Board, or any manufacturer, or where dangerous dmgs_a:nd- devices

il or controlled substaﬁcés are maintained, Resp@ndei;t shall not practice ‘_pharrnacy'ndi' do'any st
_invelving. drug selection, selecti,on of stock, rﬁanufac“tuﬂng, compoundiﬂg',.I disperisiﬁg of paﬁe,nt |
| consultation; nor shall Respondent rhanage, administer, or be & consultant to a.ny hcensee of the

: -'*-Boeud or have access 1o or control the o1de11ng, manufachnmg or dlspens111g of dangerous drugs

and controlled substances, Respondent shell not resume practice until notified by the Board.

Dmlng suspenslon Respondcm shall net engage 111 axry actwity that :.equn as the
professional judgment of a pha.rmacist Respondeni shall not direct or con’trol any aspect of the
practice of pharmacy. Respondcnt shall not perform the duties of a pharmacy technician or &
designated representative for any entity licensed by the Board. | 'l

Subject to the above restrictions, Respondent Iilay Gﬁll‘til’luel 10 own or hold an interest in
any licensed pr.emisés in which he holds an interest at the time this decision becomes effective -
uﬁless otherwise specified in this order.

-
r

Failure to comply ‘with this suspension shall be considered a violation of probation.

;
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substanccs dangerous drugs and then assocmied paraphernaha excapt when the dmgg e

E qwfully prescubed by a hceﬂscd plaotmone: as part of a dooumented madwal treatment Upon _

: p1 actitioner that the prescnptw:n for the drug was legrmnately issned and s 2 nacessary par‘c of the
t @a’srneni of the Rgspondent leuie to umely promde such documemanon shal] be conmdered ]
:E::‘v1ola.tlon of proba’uon Respondeni shal] ensure that he 3 not in the same physacal locatlon as

| lndwﬁuals who are usmg illict substances even if Respondent is ot peisonally mgesung the
drugs Any possess”lon Ol Use of aloohol controlled substances or theh associated pa1 aphemaha
: .;'1101: supporied by the do cumentation tlmel"y provided, and/or any 1311}’81031 PrOleltY 10 persons

Cusing illieit substmces shall be cons1ds1ed & violation of probation:

' :Boﬁrd ou‘cs-dem'gnee, for prior appr_oval, ] conunumt}f service progr :af;-m whmh .Respondent ,
“shall provide free health-care related services on 2 regular basis to 2. commumty 01char1table -
facility or agency;fox at leasttwo hundred:(200) hours during the period of probation. Within .

) thirty (30) days of Board approvel thmeof Respondem shall submﬁ documenta‘mon to the Board |
“i"damonstratmg commencement: ofthe community. sel viee p1o gram. A 1ecord of tlns notlﬂcatmn

! '- rnusi be prowdad to ’che Bo ard’ upon 1aques’t ReSpondent shall wport o1 PIO gress w1th the

_ physicién assistant, or psychiatyist of R@spbnden’f‘s choice, who shall be aware of the

who will coordinate and monitor any prescriptions for Respondent for dangerous drugs,

20. Abst'un from Dz uvs and Alcoho] Use

Respondent shall oompleiely abstain from the podsession or use of aloohol controlled

request of the Board or its deslgnee Respoudcnt shall provide docu:rnematlon from the 711censed '

.

21,  Community Servmes Program

Wzthm gixty (60) days of the effective date of thls de.clszon, Responden‘t shall submfu to the

R

comnply with the program shall be considered a violation of probatior:,
22, Prescription Coordination and Monitoring of'FreSCJ*iption Use
Within thirty (30) days.of the effective date of this decision, Respondent shall submit to the

Board, for its prior.approval, the name and qualifications of a single physician, nurse practitioner,
Respandent's history with the use of alcohol, controlled substances, and/or dangerous drugs and

13

ﬁcommumty servige p1og1am m the quarter Y Teports, | Faﬂme to tlmely submlt comnence o )

APTTIT T A T, AT T £T 7 A mans


http:C?l,'l:El).el~~~�.OI
http:proximity.to
http:possession.or

oy

SRS B

| 1epexts, shall bc cons1dered a vmlatlon of probatlcn

2 Shall not: 1esum,e ptacucc unttl nottﬁed ‘b' 'Lhe BOElld that oy acttce

'contrelled substances ot mood altermg drugs The appwved p1act1't10ner shall be prowded w1th a

il copy of the Board 5 Accusatlon and dee151on A recmd of th1s notiﬁca‘uon must be piomded to

AL the Board upan request Respcndent shal] slgn a 1elestse authcnzlng the practltlonea to

.commumcate with the Board about Respondent 8 tleatmem.( ) The 0001 dmatmg physmlan nurse

l,pl a.C'tl'tiOJilBI physician assistant, or psychlatmst shall report to the Boa1d on a quarte:ly basm for
. the cluratmn of 'pl obatlon regatchng Respondent's comphance Wl‘th thls cond11,1on lf any

substanees cons1de1ed eddlctlve llave been p1escltbed the report shall 1de11t1fy a pro gram .for the

time Yrnited tse ef Eny such substances The Boald may requue that the smgle coordmatmg

"physmlan nurse pr actitioner, physmtan assmtant or psychlatnst be & sPeclahst in adchc’mve
medicine, or consult a Spec:tahst in addwtrVe medlcme Should Respondent fcr any reason coage |
:superwsmn by the approved pract1t1oner Respondent shall notify the Board 1n'1med1ately and |
' _"Wlthm thirty (3 {)) deys of ceas:tng treatment subm1t the name of a replacement physlclan nu:se
| practltlonel ph}’SIGLEm pssisiant, or psychlatnst of Respondent’s cho:tce 10 the Board 01 it

"des1gnee fo1 its ]31‘101 approval Fallute to tl,mely subnut the selected p1 actttlcner or replacement

I 'pract1t10ne1 to the Boa1d for appzoVal orto ensure the reqmred 1eport1ng theteby el the quarterly

« = If ot amy titme-an approved ptactmener ctete;tm:tnes that Respc:ndent 18, una.ble tc practice

A safely or mclependenﬂy a5 o phelmaclst, the pr sctitioner shall notify’ the Board mxmedlately by -
".telephone and i‘cllcw up by written Jetter within thyee (3)-working days Upen IlO'tlﬂCﬂ.‘thH From

' fthe Boeud o1 1ts deswnee of thls detelmmetmn, Respondent shall be autcma‘hcally suspended and

Dunnrr suspensmn Respondent shaI} not enter any phalmacy area’or any portlon cf the
licenscd premtses of a wholesaler, vetennary food-animal drug retailer or any other distributor of
~drugs which is hcensed by. the Bomd or any manufactmel or where danoercus drugs and devices
or-controlled substances a1e mamtamed Respondent shall not pr ac'tlce pharmacy nor do any act
‘1nv01vmg drug selection, selection of S‘LOGk, me’nu‘faeturmg, compounding, dispensing or patient
consuitation; nor s_halluRespondent-maﬁege, administer, or be a consu'ltaﬁt to any licensee ofthe
Board, or-have access o or contre] the erdel‘ing, manufactm'tng or d:’tspe:rlsinr,wg,I of dangerous drugs

14

ArOTTYTIT A T O T T ATFRITP FAnnns




O W e 1

$m 138

L Substantlal --Atleast 50% of B WOk weelc

a_nd 0011t1 olled suhstances Rcspondem shall not resume practme untll 110‘tlﬁed by -];113 Board,

Dulmg suspensmn Responden‘c shal] not engage in any actmty that reqmres the

'_profcssmna Judgmem of a pharm,aclst Respondent shﬂll 1101 dllect or oon“crol any asPect of the

4 p1 a,cilce of phammcy Respondenl shal not perform the dutms ofa phalmacy techmomn ora

deswnaied representative fm ey entity hocnsed by The. Bomd

SubJect 1o the above: 1astr101.10ns, Respondani ma}f continug to. own or. hold an ultelest in

|| any hcensed premlscs n whmh he holds an interest dt the time this deczslon bacomes effeo’uve

'\ "unless o‘nherwwe SpCGiﬂed m t111s or dcl

 Pailwe to comply with thu: suspansmn shall be consxderec'i a vmla‘mon of probauon

B 23, Supervxsed Practxce

During the peuod of pr obatlon, Responden‘c ghall pracuoe only undel the suPervzslon of a |
-__lmensed pharmamst not on probatlon w1th he. Board Upon and aftel ‘rhe cffeotn/e date of thls

| dec1smn, Respondent: shall not practice pharm&cy and his 11cense shall be automahcally

N

.suspended until & superwso:r is appr oved by the Board 01 its de:ngnee The supermsmn shall be

_‘_as required by the Boa1d or 1ts designee, either:

"'Coxmnuous Atleast’?ﬁ% ofawmlcweek e

:P artial - At 1east 23 % of a-work wesk

3

Daily Revmw Supervisors review of. probatmnel s-daily. act1v1t1es Wlﬂ‘lll’l 24 hours

.chhm thnty (3 0) days of the effectwe date of th1s dGClSlOl’l Respondent shall bave his |

|| decision in Board casé number 3208 and is famﬂlﬂl with the 1equ11ed level of SIlpGI’\’lBlOIl as-

detelmmed by 1he Board orits demgnee It shall be the Respondent’ s responsibility to ensure ‘Lhat

|} his 6mplo§re1 (8). ]JhE.I‘Il’ldGlS’L-lIl oheu ge. and/oy. supamsm(s) submﬂ timely aclmowledaement(s) to

- the Bomd Failure to-cause thc direct superyisor and the phalmaclstvm charge to subinit timely

acknowledgements to the Board shall be considered 2 violation of probatmn.
If Respondent changes employmert, it shall be the Rmpondeiﬁ’s responsibility to ensure
that his employer(s), pharmacisi-in-charge and/or supervisor(s) submit timely . |

-~

15
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A approv:es anew supe1 v1501 Faﬂme 10 cause the dneot supcrvxsor anc ’che pharmaclsi-in-charge to]

i : submn tlmely aoknowlcdgaments to the Board shal] be consldered a v:olatlon of probatlon

\

1 i ao’cloe of pha1macy Rcspondent shall not perferm the dutles ofe pha:rrnacy teohnlclan OT-& -

“unless otherwise specified o this order,

aolmowladgemem(s) to the Bomd Respondent shall hewe 1115 new supea wsor Wlthm ﬁfteen (15)

days after employmam commenccs subzmt not1ﬁcat1on to the Boald in ml’cmg statlng the direct

supcrv:tsm and phalmaclsi—m charge have 1ead ihe dac131on In Boa1d case numbel 3298 and 1s

famlllai with the level of supel v131on as detelrmned by ﬂae Board R.espondén shédl not practme kD

phalrnacy and his l1ccnse shal] be auiomatlcally suspended untﬂ the BGEle or 1ts demgnee o

Wﬂhm ten (1 0) days oflezwmg employmen‘c RCS]DOnden’L shall notlfb’ the Bomd 111 ertlng B

Dunng suspsnsmn, Respondem shal] not' enter any pharmacy areaor any por‘uon of the -

hcensad premisesof a WholeSa el veteunary food~an1rna] drug 1etaller 01 By

dmgs wlnch is 11ce11sed by 1he Boa:ld or any Inanufactmel or. Where dangcrous drugs and de.wces
or contr ollcd substances are mamtamed Respondent shall not practlce pharrﬁlaoy nor do any act o

1nv01v1ng drug selectlon selecnon of stock, ma.nufactun oompoundmg, dlspenszng or pahent I

eonsul‘tatlon nor sh"zll Respondent manage adnnmster, orbea consultant to any hcensea of the

:_ BOﬂld or have access to 01 cont;ol the or delmg, ma.nufactunng or: dlspensmg of dangerous dlllUS ‘

a.nd cammlled substances Respondent shal] not resume pra,ctlce un“cﬂ nof.lﬁed' by"thé board

Dmmg suspen&wn Respondent shall ot ena"age in- any acmwty that 1equn~e:s the_ -

pmfe:ssmnal }udgrne,nt of :} phaimacm ReSpondeni shall not dnec“t or ocmtrol any aspeci of ﬂlﬁ

demgnaied 1epreseniat1ve f01 any cnt;tjr llcensed by the Bc;ard

ject to tha EJ; e,

any licensed premises in which he holds an interest at the time this decision becomes effecnva

Failureto. comply wnh 1:1113 suspenmon shall be consider ecl B, vlolahon of probatlon

24, Separate File of Recm ds

Respondent shal) malntam and make avail_able for inspection & separate flle of ﬂlll'recc-)r.dsr
pertaining to the accjuisiti on or disposit’;pn of all controlled substances. Failure to maintain such

file or malke it available for inspection shall be considered a violation of probaﬁ:on.
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08/32 /2000 12:37 FAX 5270648 . DEPTARTHENT OF JUSTIOR L igats
{ éCCEPTANCE | |
- I hava carefilly read the ghove S‘[:r_pﬁlﬂ.‘i‘ﬁd Settlement, and Dlsolplmal‘}? Ordar end have fully |
'3 —-d{scusse:d it with my athcmay, -Albert M, Ellis, ‘1 understand ihe laﬁpulaunn and thc c:ffcct i will
: 4 | havc on iy wa:nsc Tenter into this Stipulated Sa‘rt]emcnt and blso1p1ma1'y Orcler voluntanly,
5 lmowmgly, and mtclhganﬂy, and agree to be bound by the Désls o d Ordar of the Board of .
" -E'thnnwy ‘ e
8| DATED: g "7 =0 d '
= o ERIC D‘U NE DZIMY
9 Rcspond t
10" 1have read and fully discussed with Rcsp "f_"dent Eric Duzme Oz:uny the 'ccnns and |
11 csond,;twns snd other smatters oontained in the above Stipn) d Sattlcmcnt and Dlsciplinmy Order
“12 || Lappiove tts form and content; g
13 DATED! K [\2 oo . [ S 5
. T - “ALBERT M. EBLLIS .
14 Attarney for Respondent
15 ,‘ EN'DORSEMENT _
1 6 ' The foregomg Stxpula:uad Seftlement and Dismphnary Order 18" haraby respaotfrﬂlay
e AT ,aubmittcd for consideretion by the Boaxd of _thnacvy of thr:: Dcpartmr:nt of Consumer Affana ,
18 |l | o .
19 |l Dateet I%" R Rﬂ?-?ﬂctﬁallyﬂﬁbmiﬁ@d,_
R EDRUND 'G‘;"BKC;WNJR.;' o
20 Attomney General of California
_ ARTEUR D TAGGART
- 21 'Bupea'walng Depaty: Attomey Gsnaral
S 2'2:" or i e T e AT e R TR 1 i a7 ke g
23 e B
oo GBOFFREY 8, ALLEN
24 Deputy”Attorey Ceaneral
Attorneys fo; C‘omplamanr
26 o
Ll BA2D09308405
27 |} 10600836.do0
28

17
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: EDMUNDO BROWT\JR Attomey CJt:nelaI

- of the: State of California
ARTHUR D: TAGGART -
Supenvising Deputy. AtLomay Gsns;al :
E.(D PREY-S ALLEN, State Bar-No. 193338
Deput}f Aftorney - Qencral
1900 “Street, Suite 1257
P . BO\ 044255 '
i ento, CA 94244- ')550
- Telephione: (916).324-5341
Fassimile: (916) 327-8643 ,
Evmml Geoff ey. A”Bﬂ@dOj 08,30V
Aﬁomoys for Complamam -
- BIIT“DRE THE
BOARD'OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
o STATE OF CALIFORNLA i -
in the Matter of the Accusa’ciQnAgﬁajnst:' ) Case No. 3298 -
{BRICDUANE OZIMY - ‘OAH CaseNo.
3455 0ak Grove Circle - i
Stockton Cahfornla 95831 L A cC U SA T 1 0 N
B nglstmed PhalmaclstNO RPH 36956 |
' Respondent
= Complainent alleges: -
PARTIES
R SO Virginia--[-lmﬁl.df(Corr-lpi_ail-ﬁmﬁt) bi'ith this -Accus'afio_l‘j. s_ol!_:lyfin_ her
official capacity as the.Executive Officer of the Board of Pharmacy, 'Departmenirof Consumer

Pharmacist LlGLnSL Wum bu RP! 26956 (LICBHSB) ip. E1 e Duane Oley (Respondﬁm) The
.Lmnse will expire on ]‘ebi uar 3r28 20 10, Lm]ess zeneWed
o JUR sgglcmow -
3. Thls Accusatmn is blough’u bafom the Board of Pharmacy Department of
Consumer Affairs (Board), under the authority of the fol]owm g laws. All sectloz_a references are

to the Business and Professions Code unless otherwise. indicated.

]

2. On or about August ] 982} 1hc Boaa d of Phﬂi macy 1ssm3d Reglstel ed
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4, Sacuon 430) of the Code in pemnem palt Siaies

The board shal) take action against any holdet ofa lscense who is wull‘sy of
unpre ofessional conduct or whose lieense hag been procured by: fraud or _
misrepresentation ol fssued by mistake: Unp;ofmsmnal bOhducl shztll moiuda but
is not lmmed to, any. ofthe following: - -

: (F) The commigsion of any:del: Invohfm;, mora). tmpltude, :
_chshonesiy fraud; deceit; or corruption, wiiether the act is GD]T]]']']]ued it the course -
of relations as a hoensse or otherwise, and whethel thc aol 1s a Telony or .

":‘mlsdem@anol @l not L i Ul S

(h) 'The administering 1o oneself ofany conty o]led substancc 01
the use of any dangerous drug or of alcoliolic: bevel ages 1o the exteritorin &:
mafiner gs o be: d'mge} ous or injuriols to Dnesalf 108 ]JC‘SI'SOI’J holdmg a Imcnse
under this chaptér, orto any other person o1 the ]JLIbLlC or to the extent that the
-use 1mpans the: ablht)f of the person to conduet with safety to ihe publlc the '

"ip] actice a,uthor IZ.Bd by the license. "

(0. The comuctlon of a crime:s lbstantmlly ralaied to the
- qualifications, functions,” and duties of & licensee nnder this- chaptel._ The record

-ofconvistion of'a violation of Chapter 13 (commenciag with Section 801) of Title |

© 21 ofthe, United States'Code reguiating controtied substances or of a violati

e stafitsy of thisstate regulating controled substanees: or dangerous drugs.shall
be-gonclusive evidence:ofunprofessional.conduct..in.al). other.cases, the record .

- of conviction shall-be conclysive evidence. only of the fact that the:convietion

* ocotiired. The board may inquire irto the cireufistances suty oundlng the
commission of the crime, in erder to fix the-degree of disclplineor, in the case of
2 conviction not. uwolvmg controfled. substances.or dangeroiis drwrs o de’LEl mine
if the cénviction: is of an offense substaritially Telatet o the quali*ﬂcmrohs
firctions, and dities 674 licensee under Hrischapter: A plea-orveidict:of gmlty
or& conviction fol]owmg a plea of nolo contendere ts deemed to be a conviction -

“withinthe meaning of this provision. The board- may take- action when the time
-+ forzappeat-hes a!a]JSad or the judgment-of-eonyietion has. bean afﬂlmed on appaa!

Code allowmg, the per son to withdraw his‘or her plea of guity and to entera pIBa
.6 not guilty, or setting aside the verdict 6f guilty, of disimissin g the acousation,
information, or indietment,

, admmlsts ative law judge 1o du eet a licentiate found 1o havc committed a wolamon or violations

of the licens ing act ic pay a sum not 1o exceed the reasonable costs of ‘Ue investigation and

enforcemern of the case.

5,7 "Section 1253 of the Cocle Sl.rJJ.E:S m pe Lmsm pan that the BDElld may request the
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T Ofﬁcers Guenero and quns of the Stockton Police Dspartment lespondecl to a 1epoﬂ of a

E,',{:Respondeni was plaoed undm arr est b}f ihe Stoo]{ton Pohoe Depar wnent of violating

FIRST CAUSEFORDISCIPLINE
- fCriminal Convi'm'ioﬁ-) L

6. Respondent is subjeet to dlscxplmaly dct;on undm Code soouon 4301,

: subd, (1) in 1h"n Res]JOndem has: becn conwctod of'acr xmc subsianhal Iy Jelate{l 10 the

N

' quﬂllﬂLﬂU ons, 1uno1,10ns dl’ld dLmos of a pharmamst The.cir chSlanoes ale as follows

7. - . On or about August 8, 2008, m the Supeum Cotm 01" Callforma Couniy

J=ef San Joaquin, in the case entltled Pcop!a of the S!cﬂe of Cu (fm mc( v Errc Duane Qmmy

(SLIPC)I Ct. San.loaqum Coumy 2006, Case No, ST042341A), Respondent Was oomuomd on htS

' '-plea ofnolo contendere of wo%atmg Vehicle Code SBOUDH 23]39(a) (Dx wmg Unde; the lnﬂuonoe |

" of Alcohol of Drugs), a mtsdamcanor

3 ' 'The circums’cﬂﬁd&s of the crime are that on or 'ai;b’o{ﬂ M'nohl 7, 2006 o

vehicle collision with in me Upon their arrival at the scene they dascoversd a solo vchlcle

: _DOUiSlOl‘l had oocurrcd involying Respondcm who had siruck and scvored' 8 trae'and then struoka 1

br 1ok plantel Respondem Jequestad medlcal treatment for faoia mj uries and bod},I pam and was

2 .l,tl amsportod to the oounty hospltal Ofﬂoel Aslcloi" of the Stookton POIIC-B Dapartrnom ihen o
arfived 1o assist Officérs Guerrero and Hayris, Officer Asklofprooeedod to,the hospxta] TO
interview Respondent Durmg the interyiew Respondent was mooherom and adlmtted to.

T :COI'ISLII’I’III’lg'9.\C-O‘hOilC"bBVG]‘aUCS'}DIIOI‘ tothe crash, Officer Asldof obsel vod Responden’c § BYes, -

1o be bloodshot and watery, his spoech Was slm;od amd he had an od or of alooho] on hls breath,

Veh;ole

'Codc section 23 ]5’)(c1) (Driving Undo1 ihe Wnfluence of Alcoho! or:Dr ugs), A mlsdenwanm

q Respondent subm ltLad a blood sample for testing. The results of the toxicology sma]yms showed

& Blood A\cohol Comam of 0, OU% and a posmve lesull 1"01 oplatos ndmely h)'dl()GOdOHB '

.(\"modm )-and zolpidem (Amblon )

1Y icodin is & brand name compound consisting of 5,7.5 oy 10 mg hydrocodone bitartrale
also known as dihydrocodeinone, a Schiedule 11} narcotic controlled substance ag designated by
Health and Safety Code section 11056{e)(4), and 325 or 500 mg scetaminophen per tabley, and

i ] N ’
2 . . : ¢ ?
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SECOND CAUSE FORDISCIPLINE

(Conupi Acts - Acts mvoivmg moml T,Lupltude dishmnesty, frahd dece!t or corruptlon)

9, Reslmndem nl: subjem 1o dJscm]mm’y acuon undc] Code seotzcm 430]

I subd. (1’) in that Respondem cngaf,ccl in acts mvolvmg mora] tulpllude cltshonesty ﬁaud cle(,en —'

A or conupmn 'I’he sircumstances are deianecl above in paramaph 8.

TH RzD CAUSE F‘OR D SC‘IPL]NE

(Unhwf ! Self uAdmmistz atlon of Con*uo[[ed Substances or. Dangevous D.mgs)

10, Respondenl is subJem ta dlsclpimcuy acUon under Code scciion 430]

“subd, (h) in thal Respondem un]awf Ll“)f seif—admmislered conixo]led subst'mces and/ol

i f’dange10us drugs. The cncumstahceq are de‘callcd abo\fa m pma raph

‘_\

1. On or about Apui 28, ]986 Accusatmn No.' 1298 Was filecl agamsi

:'_Rcsp011danl allegmg causes: for dlsmplmaz y achon, spemﬁcally that Respondem admltted 10

'ertealmg Per codan® ﬁ ‘Ofn lns amployez Fry 5 Dr ug Stm es, Bffectwe NOVBI’I’]bBI 6 ]986

"Rcspondem S mee was 1evoked the nevocauon stayed and placad on pxobatlon fon gl pm 10d

_o'f two ye&us

sl e e 38 Opror a.boui Auuus’[ 8, 1988, Accusaiion and Petxtlon 1o Re\loke

Fr obcmon Np. 1408 was ﬂled agamst Raspondem alluyng catses fol dlSGl :imal v action,

:;S})BGIT]GE.H)’ ihat Ruspondem acim ieted to stealmg Percodan ﬁom his. emplo.y.el. ..Slockton Med:oal .

Gir ou and forging & prescuptlon whlle employecl as a pharmagist at Callfomla Mechca] Gwoup

isa, danocJ ous drug within ‘Lhc mcaﬁmg of Code section 4022, in that under federal !aw it
i squnes & preseription, - : : ;

. Ambien is.a brand name of zolpidem, a Schedule J¥. controlled. substance as designated

-'_by Haalth and Safety Code section | 1057(d)(32), anid Is dangerons-drug: within thc meanmg |
of Code section 4022; in thial uwdel federal law it requires 4 prescnpt]on : - . '

. Percodan is a b1 and name compound consisting of oxycodorne, a Schedule T) controlled
substanca as‘designated by Health and Safety Code section 13055(b), and aspirin, and is a
dangerous drug within the meaning of Code section 4022, in that under federal law it requires a

pl escription.
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'-‘.pl%é'd-dn_ probation Tor a period of five 'yéaz"s": Respondem was also s.u"s'péndet'i_'ffom fﬁc'pr‘acﬁge
2 : 'of'pharmacy for one year RespbndénT’s 1'a‘tufrn 10 ])J'abticé was coningent ..Lrl'pl:)l'l‘ﬂ.i'e approva) of
73".E ‘the Board and the successful complataon of ’rhe Pharmaum RELOVBIy Plouram
4 PRA YER | ”
5 WHERE'.FORE Compleunam Jequests that & hcm ing be hsld on '{he nmttexs herem
£, alleged and that followmg thb hsanng,, 1he BOﬂld oi"PharmcLoy issue a dectslon
- A 1. Revokmg or sus',pendmg Registered Pharmaclsi Numbez RPH 36936
8 || issued to Eric Duane Qzimy. |
9 2. Ordering Bric Duane 02““)’ io'pay the Boaad of Phal maay the xeasonablc |
10 || costs of the investigation and enfo:rcemem of this case pmsuant to Busmess and onﬁessxons -
1M “Code section ]-25.3,
.-12:- : 3. - Taking such other and further action as décm‘ad né'c;:esséfs"'.and.propm-'. =
13 B _
14 || DATED: /Oéyr/’) A
BE |
16 ; : ,
e / ,{,_.41 jﬂ P = ”
17 A IRG'Iyli HEROLD -
g Execttiv Officer
18- “Boardof Pharmacy
- Department of Consumer Affairs
194 -~ Stats of Galifornia-
' Complainant
20 : .
—Al-gAA09308405
N T A
2|
23
24 |
26
28






