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BEFORE THE
BOARD OF PHARMACY
' DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

62966

In the Matter of the Accusation Against; Case No. 4716

- MAURA MORRIS DEFAULT DECISION AND ORDER

12151 Fremont Street, SP67
Yucaipa, CA 92399
Pharmacy Technician Registration No. TCH | [Gov. Code, §11520] -

Respondent. '

FINDINGS OF FACT

1. Onorabout February 4, 2014, Complainant Virginia Herold, iﬂ her official capacity
as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs, filed
Accusaﬁon No. 4716 against Mﬁura Morris (Respondent) before the Bo'ardl of Pharmacy.
(Accusatmn attached as Exhibit A.) |

2. Onorabout June.13, 2005, the Board of Phannacy (Board) issued Pharmacy

Technician Registration No, TCH 62966 to Respondent. The Pharmacy Technician Registration
was in full force and effect at all times relevant to the charges bmugﬁt in Accusation No. 4716

and will expire on August 31, 2014, unless renewed.
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3.  Onor about March 4, 2014, Respondent was served by Certified and First Class Mail
copies of the Accusation No. 4716, Statement to Respondent, Notice of Defense, Request for

Discavery, and Discovery Statutes (Government Code sections 11507.5, 11507.6, and 11507.7) at

‘Respondent’s address of record which, pursvant to Business and Professions Code section 4100,

is required to be reported and maintained with the Board, Respondent's address of record was
and is: 12151 Fremont Street, SP67 Yucaipa, CA 92399,

4. Service of the Accusation was effective as a matter of law under the provisions of
Government Code section 115035, subdivision {¢) and/or Business & Professions Code section
124,

5. Government Code section 11506 states, in pertinent part:

(c) The respondent shall be entitled to a hearing on the merits if the respondent
files a notice of defense, and the notice shall be deemed a specific denial of all parts
of the accusation not expressly admitted. Failure to file a notice of defense shall
constitute a waiver of respondent's right to a hearing, but the agency in its d1scret10n
may nevertheless gram; a hearing.

6.  Respondent failed to file a Notice of Defense within 15 days after service upon her of

the Accusation, and therefore waived her right to a hearing on the merits of Accusation No. 4716.

7. California Government Code section 11520 states, in pertinent part:

(a) If the respondent either fails to file 4 notice of defense or to appear at the
hearing, the agency may take action based upon the respondent's express admissions
‘or upon other evidence and affidavits may be used as evidence without any notice to
respondent, ‘ _

8.  Pursvant to its authority under Government Code section_ 11520, the Board finds

- Respondent is in default. The Board will take actic‘)n without further hearing and, based on the

relevant evidence contained in the Default Decision Evidence Packet in this matter, as well as
taking official notice of all the investigatory reports, exhibits and statements contained therein on

file at the Board's ofﬁcgs regarding the allegations contained in Accusation No, 4716, finds that

-the charges and allegations in Accusation No. 4716, are separately and severally, found to be true.

and correct by clear and convincing evidence.
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9.  Taking official notice of its own internal records, pursuant to Business and
Professions Code section 125.3, it is hereBy determined that the reasonable costs for Investigation
and Enforcement are $1,592.50 as of May 6, 2014. |

DETERMINATION OF ISSUES

1. Based on the foregoing findings of fact, Respondent Maura Morris has subjected her
Pharmacy Technician Registration No. TCH 62966 to discipline.

2_. The agency has jurisdiction to adjudicate this case by default.

3. The Board of Pharmacy is authorized to revoke Respondent's Pharmacy Technician
Registration ‘bé,scd upon the following violations alleged in the Accusation which are supported
by the evidence conteined in the Defautt Decision Evidence Packet in this case.:

a.  Business and Professions Code section 4301 ,- subdivision (1) (Conviction of
Substantially Related Crime.):

b.  Business and Professions Code section 4301, subdivision (f) (Acts Involving
Dishonesty, Fraud, Deceit, or Corruption, )

c. Business and Professions qué section 4301, subdivision (o) (Unprofessional
Conduct.) |
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ORDER

IT IS SO ORDERED that Pharmacy Technician Registration No. TCH 62966, heretofore

issued to Respondent Maura Morris, is revoked.

Pursuant to Government Code section 11520, subdivision (¢}, Respondent may serve a

written motion requesting that the Decision be vacated and stating the grounds relied on within

seven (7) days after service of the Decision on Respondent. The agency in its discretion may

vacate the Decision and grant a hearing on a showing of good cause, as defined in the statute,

This Decision shall become effective on J

It is so ORDERED May 30, 2014

51509550.00C
DOJ Matter I:1.AZ013509643

Attachment:
Exhibit A: Accusation

une 30, 2014.

BOARD OF PHARMACY 7
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

/g(, AP

STAN C. WEISSER
Board President

By
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KAMALA D, HARRIS

Attorney General of California

ALFREDG TERRAZAS

Supervising Deputy Attorney General

KAREN B. CHAPPELLE

Superviging Deputy Attorney General

State Bar No. 141267
300 So. Spring Street, Svite 1702
Los Angeles, CA 90013~
Telephone; (213) 897-8944
Facsimile: (213) 897-2804

Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No, 4716
MAURA MORRIS ACCUSATION
12151 Fremont Street, SP67
Yucaipa, CA 92399
Phurmsgoy Technician Registration

No. TCH 62966
Respondent,
Complainant alleges:
PARTIES

1. Virginia Herold (Complainant) brings this Accusation solely in her official capacity
as the Executive Officer of the Board of Pharmacy, Department of Conswmer Affairs,

2. Onorabout Jane 13, 2005, the Board of Pharmacy (Board) issued Pharmacy
Technician Registration No, TCH 62966 to Maura Morris (Respondent). The Pharmacy
Technician Registration was in full force and effect at all times relovant to the charges brought
herein and Will expire on August 31, 2014, uniess renewed,

JURISDICTION

3, ‘This Accusation is brought before the Board under the authority of the following

laws. All section references are to the Business and Professions Code unless otherwise indicated,
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STATUTQRY PROVISIONS

4, Section 490 states, in periinent part:

“(a) In addition to any other action that a board is permitted to take against a licenses, a
board may suspend or revoke a license on the ground that the liconsee has been convicted of a
crime, if the crime is substantiaily related to the qualifications, functions, or duties of the business
or profession for which the license was issued.

"{(b) Noiwithstanding any other provision of law, a board may exercise any authority to
discipline a licensee for conviction of a crime that is independent of the authority granted under
subdivision (a) only if the crime is substantially related to the qualifications, functions, or duties
of the business or profession Tor which the lcensee's license was issued.

"(¢) A conviction within the meaning of this section means a plea or verdiet of guilty or a
conviction following a plea of nelo contendere, Any action that a beard is permitted to take
following the establishment of a conviction may be taken when the time for appeal has elapsed, ot
the judgment of conviction has been affirmed on appeal, or when an order granting probation is
made suspending the imposition of sentence, irrespective of a subsequent order under the
provigions of Section 1203.4 of the Penal Code.”

5. Section 4300 provides in pertinent pari, that every license issued by the Boards is
subjeot to discipling, including suspension or reyocation,

6. Section 4300.1 states:

"The expiration, cancellation, forfeiture, or suspension of a board-issued license by
operation of law or by order or decision of the board or a court of law, the placement of & license
on g retired status, or the voluntary surrender of a license by a licensee shall not deprive the board
of jurisdiction to commence or proceed with any investigation of, or action or disciplinary
proceeding against, the licensee or to render a decision suspending or revoking the license,”

7. Section 4301 states, in pertineny part:

"The board shall take nction against any holder of a license who is guilty of unprofessional

- copduet or whose license has been procured by fraud or milsrepresentation or issued by mistake.

Unprotessional conduct shall include, but is not limited to, any of the iollowing:

2
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"(f) The commission of any act involving moral turpitude, dishonesty, fraud, deoeit, or
corruption, whether the act is committed in the course of relations as a licensee or otherwise, and
whether the act is a felony or misdemeanor or not, -

"() The conviction of & crime substantially related to the qualifications, functions, and
duties of a licensee under this chapter, The record of conviction of a violation of Chapter 13
(commencing with Section 801) of Title 21 of the United States Code regulating controlled
substances or of a violation of the statutes of this state regulating controlled substances or
dangerous drugs shall be conoiusive evidence of unprofessional conduet., In all other cases, the

record of conviction shall be conclusive evidence only of the fact that the conviction ocourred.

The board may inquire info the circumstances surrounding the commission of the crime, in order

to fix the degree of discipline or, in the case of a conviction not involving controlled substances

or dengerous drugs, to determine if the gonviction is of an offense substantially related to the

qualifications, functions, and duties of 4 licensee under this chapter, A plea or verdict of guilty or
a conviction following a plea of nolo contendere is deemed to be a conviction within the meaning
of this provision. Tlie board may take actioh when the time for appeal has clapsed, or the
judgment of conviction: has been affirmed on appeal or when an order granling probation is made
suspending the imposition of sentence, irrespective of a subsequent order under Section 1203.4 of
the Ponal Code allowing the person to ';?vithdraw his or her plea of guilty and to enter a plea of not
guilty, or seiting eside the verdict of guilty, or dismissing the accusation, information, or

indictment,

"(0) Violating or attetnpting to violate, directly or indirectly,-or assisting in or abelting the
violation of or conspiring to violale any provision or lerm of this chapter or of the applicable
federal and state laws and regulations poverning pharmacy, including regulations established by
the board or by any other state or federal regulatory agency."
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REGULATORY PROVISIONS

8. California Code of Regulations, title 16, section 1770 states, in pertinent part:

"For the purpose of denial, suspensior, or revocation of a personal or facility license
pursuant to Divigion 1.5 (commencing with Section 475) of the Business and Professions Code, a
crime or act shall be considered substantilly related to the qualifications, functions or duties of a
licensee or registrant if to u substantial degree it evidences present or potential unfitness of a
ligensee or registrant to perform the functions authorized by his license or registration in a manner
consistent with the public health, safety, or welfare,"

COST RECOVERY

9, Section 1253 states, in pertinent part, that the Board may request the administrative
law judge to direct a licentiate found to have committed a violation or violations of the licensing
act to pay & sum not to exceed the reasonable costs of the investigation and enforcement of the |

case.

FIRST CAUSE FOR DISCIPLINE

(Conviction of 3 Substantially Related Crime)

10.  Respondent is subject ¢ disciplinary action under sections 4301, subdivision (I) and
490, in conjunction with California Code of Regulations, title 16, section 1770, in that on or
around February 7, 2013, Respondent was convicted of one misdemeanor sount of violating Penal
Code section 484, subdivision (a) [petty theft] in the criminal proceeding entitled The People of
the State of California v. Mawra Glen Morrts (Super, Ct. Los Angeles County, 2013, Case No.
2CP05797.) The circumstances underlying the conviction are that on or about Qctober 2, 2012,
Respondent entered the home goods department of JC Penney, in Carson, CA, where she was
observed by a losg prevention officer selecting a Keurig colfee maker off the shelf and proceeding
to the children’s department where she returned the coffee maker for store credit, Respondent
received $163.12 in store credit and walked out of the gtore before being detained, When
questioned by arresting officers, Respondent advised that stealing items and returning them for
store credit was an cagy way to make money. A consumer return hisiory document generated by

store personnel revealed that Respondent had “returned” close to $10,000 in merchandise over a

Accusalion
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six week period. As a result of the conviction, the Court sentenced Respondent to serve 3 days in
Los Angeles County jail and placed her on 24 months probation subject to terms and condifions,
SILCOND CAUSE FOR DISCIPLINE
{(Acts Involying Dishonesty, Frand, Deceit, or Corruption
11, Respondent is subject to disciplinary action under section 4301, subdivision (f), in
that on or about October 2, 2012, Respondent comimitted an ot involving dishonesty, fraud,
deceit, or corruption with the intent to substantially benefit herself, or substantiakly injure another,
Complainant refers to, and by reference incorporates, the allegations set forth above in paragraph
10 as though set forth fully.
THIRD CAUSE FOR DISCIPLINE

(Unprofessional Conduct/ Violation of Licensing Chapter)

{2, Respondent is subject to disciplinary action wnder section 43¢1, (0), in that
Respondent comtnitted acts of unprofessional conduct and/ or violated provisions of the licensing
chapter, Complainant refers to, and by this reference incorporates, the allegations set forth above
in paragrephs 10 through 11, as though set forth fu.lly.

' PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following tho‘haar'mg, the Board issue a decision;

1. Revoking or suspending Pharmacy Technician Registration No, TCH 62966, issued
o Maura Morris;

2. Ordering Maura Morris to pay the Board the reasonable costs of the investigation and

enforcement of this case, pursuant to section 125.3; and
3. Taking such other and further actioy as deemed necessary ahd prw
DATED:; fEL.}“fltL{ \ ALANNEs Fﬁliah f

“YIRGINJAHEROLD
Executive (ificer
Board of Pharmacy
Department of Conswmer Affairs
State of California
Complainant
LA2013509643
£1372596.doc
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