BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 4611
JOSE LUIS BAROCIO JR,
1130 Sherwood Drive
Hollister, CA 95023

Pharmacy Technician Registration
No. TCH 50023

Respondent.

DECISION AND ORDER
The attached Stipulated Surrender of License and Order is hereby adopted by the

Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter.,
This decision shall become effective on April 9, 2014,
[t is so ORDERED on April 4, 2014,

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

%(. oo

By

STAN C. WEISSER
Board President
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KAMALA D). HARRIS
Attorney General of California
Di1ANN SOKOLOFRF
Supervising Deputy Attorney General
Km M. SETTLES
Deputy Attorney General
State Bar No. 116945
1515 Clay Street, 20th Floor
P,O. Box 70550 .
Qakland, CA 94612-0550
Telephone: (510) 622-2138
Facsimile: (510) 622-2270
Attorneys for Complainant

" BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 4611
JOSE LUIS BAROCIO JR. ' | STIPULATED SURRENDER OF
1130 Sherwood Drive . LICENSE AND ORDER
Hoilister, CA 95023 '

Pharmacy Technician Registration No. TCH .
50023 ,

Respondent,

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are true:
' | PARTIES o

1, Virginia Herold (Complainant) is the Executive Ofﬁger of the Board of Pharmacy.
She broﬁght this action solely in her official capacity and is represented .in this matter by Kamala
D. Harris, Attorriey General of the State of California, by Kim M, Settles, Deputy Attorney '
General. | |

2. Tose Luis Barocio Jr. (Respondent) is representing himself in this proceeding and has |

cho;sen not to exercise his right to be represented by counsel. '

3. Onorabout August 21, 2003, the Board of Pharmacy issued Pharmacy Technician
Registration No. TCH 50023 to Jose Lﬁis Barocio Jr. (Respondent). The Pharmacy Technician

Registration expired on January 31, 2013, and has not been fenewgd.

1
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| JURISDICTION

4. Accusation No. 4611 was filed before the Board of Pharmacy (Board), Department of |
Consumer Affairs, and is currentlj/ pending aéainst Respondent. The Accusation and all other
statutorily required documents were properly served on Respondent on January 8, 2014,
Respondent timely filed his Notice of Defense contesting the Accusation, A copy of Accusation
No, 4611 is attached as exhibit -A and incorporated by reference.

' ADVISEMENT AND WAIVERS

5. Respondent has carefully read, and understénds the charges and allegatidns in
Accusation No, 4611, Respondent also has carefully read, and understands the effects of this
Stipulated Surrender of License and Order. |

6, Relspondenf is fully aware of his‘ legal rights in this ﬁlaﬂer, including the right‘to a
hearing on the charges and allegations in the Accusation; the right to be represented by counsel, at‘
his own expense; the right to confront and cross-examine the witnesses against him; the right to
present evidence and to testify on his own behalf;,l the right to the issuance of subpoenas to compel
the attendance of witnesses and the production of documents; the right to reconsideratioﬁ and
court review of an adverse decision; and all other rights Aaccorded by the California
Administrative Procedure Act and other appliéable laws.

7. Respondent voluntarily, knowingly, and intelligently waives and giveé up each and

every right set forth abofe.
CULPABILITY

8, Respordent admits the truth of each and gverjc;hargé and ailegation in:Accusation
No. 4611, agrees that cause exists for.discipline and hereby surrenders his Pharmacy Technician
Regisfration No. TCH 50023 for the Board's formal acceptance.
9, Respondent understands that by signing this stipulation he enables the Board to issue
an order accepting the surrender of his Pharmacy Technician Registration without further process,
CONTINGENCY |
10. This stipulation shall lbe subject to approval by the Board of Pha:rmac&. Respondent

understands and agrees that counsel for Complainant and the staff of the Board of Pharmacy may

2
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-communicate directly with the Board regarding this stipulation and surrender, without notice to or

participation by Respondent. By signing the stipulation, Respondent understands and agrees that
he ma§.r not withdraw his agreement or seek to rescind the 'stipulation prior to the time the Board
considers and acts upon it. If the Board fails to adopt this stipulation as its Decision and Order, |
the Stipulated Surrender and Digciplinary Order shall be of no force or effect, except for this
paragraph, it shall be inadinissible in any legal action between the parties, and'the Board shall not

be disqualified from forther action by having considered this matter.

11, The parties understand and agrée _that Portable Document Format (PDF) and facsimile |

copies of this Stipulated Surrender of License and Order, including Portable Document Format
(PDF) and facsimile signatures thereto, shall bave the same force and effect as the originals.

12, This Stipulated Surrender of License and Order is intended by the parties to be an

integrated writing representing the complete, final, and exclusive embodiment of their agreement. |

It supersedes any an;:l all prior or contemporaneous agreements, understandings, discussions, -
negotiations, and commitments (written or oral). This Stipulated Surrender of License and Order
may not be altered, afnended, modified, supplemeﬁted, or otherwise changed .except by a writing
executed by an authorized representative of each of the partie;s. | |
13, Inconsideration of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or formal proceeding, issue and enter the followjng Order:
_ ORDER .

[T IS HEREBY ORDERED that Pharmacy Tech'nician Régistration No. TCH 50023, issued
to Respﬁndent Jose Luis Barocio Jr., is surrendered and accepted by the Board of Pharmacy.,

1. The sumender of Respondent’s Pharmacy Technlician License and the qcceptance'of
the surrendered license by the Board shall constitute the imposition of discipline against -
Respondent. This stipulation constitutes 4 record of the discipline and shall become a part of

Respondent’s license history with the Boatd of Pharmacy.

2. Respondent shall lose all rights and privileges as a pharmacy technician in California .

as of the effective date of the Board’s Decision and Order. .

Stipulated Surrerider of License (Case No, 4611)
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3. Respondent shall cause to be delivered to the Board his pocket license and, if one was
issued, his wall certificate within ten (10) days of the effective date of the Decision and Order.
4. Respondent understands and agrees that if ﬁa ever files an application for licensure or
a petition for reinstatement in the State of California, the Board shall treat it as a new application
for licénsure, | ' |
Responident shall satisfy all requirements applicable to that license as of the dated the
application is submitted to the Board, including, but not limited to certification by a nationaily

recognized body prior to the issuance of a new license, Respondent is required to report this

surrender as disciplinary action,

5. Respondent shall pay the agency i’_ts costs of investigation and enforcement in the
amount of‘$3,202.50, priof to issuance of a new or reinstated license. '

6. Respondent may not apply for any new licens.e, permit, or registration from the Board
for three (3) years from the effective date of this décision. Respondent stipulates that sh_oul& he
apply for any license from the Board on or after the eﬂ‘ective date of this decision, all allegations
set for in Accusation, ‘No. 4611 shall be deemed to be true, correct, and admitted by Respondent
when the Board determines whether to grant or deny the application,

| | AccEPTANCE |
I have carefully read the Stipulated Surrender of License and Order. 1 understand the
stipulation and the effect it will have on my Pharmacy Technician Registration. I enter into this
Stipulated Surrender of License and Order voluntarily, knowingl&, and intelligently, and ag,reé to

be bound by the Decision and Order of the Board of Pﬁarmacy.

DATED: Z.'l'j'w{"f %u’ M_-/ﬂ_

. JOSE LUIS BAROCIO JW.
Respondent
i
i
i
4
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ENDORSEMENT

The foregoing Stipulated Surrender of License and Order is hereby respectfully submitted |

for consideration by the Board of Pharmacy of the Department of Consumer Affairs,

Dated: ]2V f14

SF2013901406
90374927.doc

Respectfully submitted,

KaMaLa D, HARRIS :
Attorney General of California

KMQ\ M. Ae;{y—tﬁgo
Knv M. SETTLES

Deputy Attorney General
Attorneys for Complainant

Stipulated Surrender of License (Case Na, 4611)
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KAMALA D, HARRIS
Attorney General of California
DIANN SOKQLOFF
Supervising Deputy Attorney General -
KIM M, SETTLES '
Deputy Attorney General
State Bar No, 116945
1515 Clay Street, 20th Floor
P.O. Box 70550
Qakland, CA 94612-0550
Telephone' g‘jl{)) 622-2138 -

Faosimile: (510) 622-2270
Atiorneys for Complainan _
BEFORE THE
BOARD OF FPHARMACY
'DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA

In the Matter of the Acousation Against: Cage No, 4611

JOSE LUIS BAROCIO JR. | ACCUSATION

1130 Sherwood Drive
Hollister, CA 95023

Pharmacy Technician Registration No. TCH
50023

Respondent.

Complainant alleges:
PARTIES |

1,  Virginia Herold (Complainant) brings this Accusation solely in her official capacity
as the Exscutive Officer ofthe Board of Phai'macy, Depariment of Consumer Affairs. |

2..  Onorabout August 21, 2003, the Board quha‘rmaoy issﬁed Pharmacy Technician
Registration Number TCH 50023 to Jose Luis Barccio Jr, (Respondent). The Pharmacy
Technician Registration expired on January 31, 2013, and has not been renewed.

JURISDICTION
3, This Accusation is brought before the Board of Pharmacy (Board), Departinent of

Consumer Affairy, under the authority of the» followmg laws. All section references are to the

‘ Business and Professmns Code unless otherwwa indicated.

4,  Section 118, subdivision (b), of the Code provides that the expiration of a license
1

Accusation
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shall not depn've'the Board of jurisdiction to procged with 5 disciplinary action during the period
l within which the license thay be renewed, re,stor_ed,. reiséued or reinstated,

TATUTORY, ULA Y PR ISIONS
5. Section 4300 of the Code statéé' | '

‘ “(a) Every license issued may be suspencled or revoked

6.  Section 4301 of the Code states.

"The board shall tako actron agmnst any ho lder of a Iicense who is guilty of unprofossional
conduct or whose lcense has been procured by fraud or misrepresentation or issned by mistake,
Unprofassional conduct shall include, but is not lirﬁited to, any of the following

"(f) The commissipn of any act invo lving moral turpitude, dishonesty, fraud, decett, or
corruption, whether the act is éormnitted in the course of relations as a livensee or otherwise; and

whether the aot is a felony or misdemeanor or not,

"(j) The violation of any of the statutes of this state, or any other stéte, or of the U'nited

States regulatihg controlled substances @d dangerous drugs, '
7. Section 4524,' gubdivision (a) _Q‘ft_h?. Code states:

“Every person who signs the. na'lr‘nie ’(_S;f‘-;‘in;qther,r or of a fictitious person, or falsély makes,
alters, forges, utten;., publisheé,-"l_f)assqs;;’_pi"' ‘:s’ig‘tt.émpts to pass, as gonuine, any prescription for any
drugs is guilty of forgery and ‘t'fpon‘ sonviction thereof shall be punished by imprisonment in the
state prison, or l;y imprisonment in the county jail for not more than one year.

8. California Code of Regulations, title 16, section 1770, states;

"For the purpose of denial, suspeﬁsion, or revocation of a persenal or facility license
pursuant to Division 1.5 (commencing with Section 475) of the Business and Professions Code, a
arime or act shall be considered substantially rolated to the qualifications, functions or duties ofa
licensee or rsgistrant ifto g substant1a1 degree it evidences present or potentia) unﬁtnass ofa

licemsee or reglstrant to perform the fanctions avthorized by his license or registration in o manner
consistént with the puﬁlic health, safety, or welfarg,”

.9. | Seotion 4060 of the Code states: .

‘.‘.

Co Feg
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"No person shall possés;; any oéﬁtrolled substance, except that furnished to a petson upen
the prescription of a physiciaﬁ, dentist, podiatrist, optometrist, voterinarian, o naturopathic doctor
o

10,  Section 402é of the Code states

"Dangerous drug" or "dangerous device” means any drug or deviée ungafe for selfnse in
humans or animals, and iricludes the following; - |

"(a) Any driig that bears the logend: ”C‘sfmtion: federal law prohibits dispensing without
prescription,” "Rx only,” or words of snmla?r unport -

"(b) Any device that bears thc statcmem "Caution: federal law resfricts this device to sale
by or on the order of a " R only," or words of sitilar import, the blank to be filled
in with the designation of the practitioner licensed to use or order use of the device,

"(c) Any other drug or device th&tt by federal or state law can be lawfully dispensed only on
prescription or furnished pursuant to Séction 4006-."

11, -<Sec§i‘on 1253 of the Code provides, in pertinent pﬁrt, that the Board imay request the
administrative law judge to direct a licentiate found to.have committed a vielation or violations of
the Hcensfng got to pay @ sum not to exceed the réasona,ble\costs of the investigation and
enforgement of the case, with failure of the licontiate o comply subjecting the license to not being
rengwed or reinsta*ted Ifa ¢ase settléé; recovery of investigation and enforcement costs may be
inolnded in a stipulated settloment, | : ‘i L

S '_ f-f'bRUGs
12, “I-lydrocodone/APAP” (“\hcodm” and/or “Nurco") i3 a Schedule TII controlled

substance pursuant to Health and - Safety Code section 11056, subdivion {e)(4), and a dangerous
drug pursvant to Business and Professiony Code section 4022, It is a semisynthetic narcotic
analgesic and antitussive with multiplé'ac;yibh's qualitatively similar to codeine,

13, *“Valivm” (“])_iazgpam” is a Schedule IV controlled substance pursuant to Health and
Safety Code seotion 11057, subdivision (d)(9), E}nd a dangerous drug pursuant to Business end

Professions Code section 4022, It is used to treat anxiety and for musole relaxation.

b ' Avcusation
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14, “Soma” (“(‘arisoprodol”) 52 Schei:iu!e v controiled substance pursuant to Health
and Safety Code section 11057, and a dangerous cirug pursuant to Business and Professions Code
section 4022. 1t is used for muscle re]axatlon ' ', _

15.. “Xanax” (“Alprazolam™) is a Sohgdule IV controlled substance pﬁrsuant to Health
and Safety Code section ] 1057, subdivision (d)(l), end & dangerous drug purspani to Business
and Profossions Code section 4';022. Itisa benzodiazepam derivative sued to treat anxiety and
panic attacks, o

16. *Phenergan with C'odeina“ (“Promethazine with Codein™) is a Sohedule A
controlléd substance pursuaﬁt to Health ‘al_nd Safety Code 11058, subdivision (¢){1), and a
dangerous drug pursuant to Business and ]_’rofe;asions Code seotion 4022, Tt s used as & cough
suppressant. = _

7. “Phenergan VC with Codeine” (“Promethazine with Codein”) is a Schedule V
conirolled substance pursvant to Hea!th and' Safety Code 11058, subdiv:sion (e)(1),and a
dangerous drug pursuant to Busmass and Pro’fessmns Code seotion 4022, Tt is used as a cough

suppressant,
18.  “Ambien” (*Zolpidem”) is a 'Schegiule 1V conirolled substance pursuant to Health

and Safoty Code section 11057, subdivision (d)}(32), and a dangerous drug pursuant to Business

| and Professions Code section 4022. 1t is-a sedative that is used o treat insonmin.

FIRST CAUSE FOR DISCIPLINE

(Unprofessiona] Conduct: Dishonesty, Fraud Deceit)

19.  Respondent has sub,}ected his license to disciplinary action under Code section 4301
subdivision (T) i in that Respondent created fictitious presoriptions and obtained or attempted to
obtain controlled substances and/or dangerous drugs through forged prescriptions as follows.‘

A, Between on or about October 4, ' 20]{) and February li 2011, while employed as 8
pharmacy technician at Nob Hll] Pharmacy, ui ﬁo lhster, California, Respondent forged the

following prescriptions: ‘ " ' i

RX# ~ Dmug Name/Stren g;h Quantity
: 6601446 baris_Oprodol 350 mg 360
' SRR 4 ‘

Agcusation
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. 4608069 Hydrocodonemcetanﬂnopheq 5/500 mg ' 360

4611160 Hydrooodone/Acetaminophen 7.5/750 mg - 360
4611981 Hydrocodone/Acétaminophen 5/500 mg 360
4608714 * * Zolpidem 10mg | 60
4611457 Hydrocodoneonetammophen 7.5/750 mg 360
4612657 ' Hydrocodona/Aoetalmnophen 10/325 mg 100

B B»stween on or about May 19 2011 and May 10, 2012, whlle eroployed as a
pharmacy technician at ANSR Pharmaoy, in Hollister, California, Respondent forged the

following prescriptions: . _
DrogNeme/Swength .. . Quantitiss Dispe
‘Alprazolam 0.5 mg ' 30 tablets
Alprazolam 1 mg . 30 tablets
Alprazelam 2 mg : A ; 1,350 tablets
Diazepam 10 mg " 180 tablets

Hydrocodone/Acetaminophen 10/325 mg 23,210 tablets
Hydrocodone/Chlorphenirarnine suspension 120 milliliters
Promethazine/Codeine Syrup . et 2,386 milliliters

4
hi‘lrll .

Promethazine VC/Codemc Syrup Sl L 4257 rmlllhters
§ECOI_ﬁID CAUSE FOR DISCIPLINE, " . .
(Unprofessional Conduct — UplawfuI_Selandministration of C;mtrolled Substances)
20. Rcspondcnt,'has sub_j»ected his license to diseiplinary action pursusnt to Code seotion
4301, subdivision (h), in that betwoen on or about Octobor 4, 2011 and May 10, 2012, while
working as a pharmacy technician at Nob Hill Pharmacy in Hollister, California sud ANSR
Pharmacy in Hollister, California, Respondent admitted to self-administering the following
céntrolled substances:
a, Xenax
b.  Norco -

¢.  Ambien - ' C

Accusntion
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d. Phenergan VC
¢, Valium
TH CAUSE FOR DISCIPLI
(Unprofessional Conduct — Unlawi‘ul.POSsession of Controlled Substances)
21, Respondent has subjected his loense to disciplinary action pursuent to Code section
4301, subdivision (j), in that Respondent oreated fictitious prescriptions for himself and diverted

controlled substances from the frandulent prescriptions for self-use and furnished controlled

~ substances to othars. The controlled substanges are set forth in paragraph 19(A) and 18(B),

above, and incorporated by reference el

FOUBTH CAUSE FQR DISCIPLINE

(Forgery and Possession of Drugs Obtained Through Forged Prescriptions)

22,  Respondent has subjected his loense to disciplinary action pursuznt fo Codg section -
4324, subdivision (a), in that Respondent created fictitious prescnptlons and obtained or
attempted to obtgin controlled substances and/or dangerous drugs through forged prescnptlons &8
follows: ' .

A, Between on or.about October 4, 2010 and February 11, 2011, while empibyed asa
pharmagy technician at Nob Hill Pharmacy, in Hollister, California,'Respondent croated the
following fictitions prescrlptlons and obtamed or attempted to obtain controlled substances
through the following forged prescr:ptlons ' ‘

R Drug Name/Strength’' | ‘ - Quantity

6601446 . Carisoprodol 350 g+ . 360
4608069 | Hydrocodone/Acet.‘annﬁophen 5/500mg . 360
4611160 Hydrooodone/Acstaminophen 7.5/750 mg 360
4611981 " Hydrocodone/Acetaminophen 5/500 mg 360
4608714 Zolpidom 10 mg 60
4611457 Hydrocodone/Acetammophen 7.5/750 mg - 360
46‘] 2657 Hydrocodone/Acetaminophen 10/325 mg 100
6

Accugation
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B.  Between on or about May 19 201 ] and May. 10, 2012, while employed as a

phartnacy technioian at ANSR Pharmaoy in Holhstar, Cahfomia, Respondent obtained the

following coritrolled substances through forged prasorlptions set forth below:

CRX#t Dr /Stren Quantity/Refills
9993  Alprazolam 2mg #90 (3 refills)
11158 Promethazine/Codeine 480 ml (5 refills)
14705  Diazepam 10 mg #60 (6 refills}
3019 Hydrocodone/Acetaminophen 10/325 mg #360 (5 rofills)
5629 Hydrocodone/Acetaminophen 10/325 mg  #360 (5 refills)
13889 Hydrocodone/Acetaminophen 10/325 mg  #360 (6 refills) |
2739 Hydrocodone/Acetaminophon 10/325 mg “#360 (S refills)
5628 HydrocodonefAcetaming;phgn 10/325 mg #360 (5 rofills)
14684 Hydmcodone/Acetammdis_ﬁ_'ég 10/325 mg  #360 (6 refills)
17018  Alprazolam 1 rng -7”_'.‘ “1'“ #30 (1 refill)
22838 Alpmzolam0Smg |+ #30(1 refill)
7788 Hydroéodone?Aéetaminophen 10/325 mg "#360 (6 refills)
19583 Hydroopdone/.ﬂoetamir‘alophgn_ 10/325 mé #360 (1 refill)
21536 I-Iydroooddne/ﬁicetaminﬁp'heh' 1.0/325 mg #360 (3 refills)
7932 Alprazolam 2 mg . 490 (6 refills)
8174  Promethazine VC/Codeine 473 ml  (6efills)
12710 Hydrocodone/Chlorpheniraming 120 ml (2 refills)

13367 Hydrocodone/Acetaminophen 10/325 mg  #360 (3 refills)

23133 Hydrocodone/Acetamindphen 10/323 mg #1170
12964  Promethazine/Codeine 473 mi . (3 refills)

A Refill

tained:

[ ST N

RX# - Drug Name/Strength #.." QuantityRefills  Rofills Qbtained

11461  Alprazolam 2 rng l' 3 ~#90 (3 refills)

7046 ‘Hydmcodone/Acetammophsn 10/325 360 (5 refills)
15609  Hydrocodone/Acstaminophen 101325 #360 (5 refills)

7

g
5
2
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4805 Hydrocodone/Acetaminophon [0/325  #360 (6 refills) 5

13160  Hydrocodone/Acetaminophen 10/325 - #360 ‘(6 rofills) 4

8172  Alprazolam 2 mg - #90 (6 refills). 4

8173  Promethazine VC/Codeine 473 ml (6 refills) 2

7736 Hydrocodona/Acetaminophan 10/325 mg #360 (6 reﬁl]s) 5

19752 Hydrocodone/Acetammophen 10/325 mg #360 (5 reﬁlls) 1
. l ER

WHEREFORE, Complainant reqﬁésts ihat a hearing be held on the matters alleged in this
Accusation, and that following the hesring, tliq Board of'Phar_rpacy issue a decision;

1, Revok_ing or sﬂspeﬁdiug Pharfnacy Technipiah Registration Number TCH 50023,
issued to Jose Luis Barocw I ‘

2 Ordering Jose Luis Barocio Jr to pay the Board of Phaymacy the reasonable costs of
the investigation and enforcement of this case, pursuant to Business and Professions Code section
125.3; '

3, Teking such other and further acth

DATED; q!l"lllg ( A
[ ARBROLD
el ﬁxccum?}cw

oy oard of Phiatmacy

R "' Department of Consumer Affalrs

State of California
Complatnant.
SF2013901406
90305526.doc
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