BEFORE THE

"BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA
In the Matter of the Accusation Case No. 4574

Against:

PRITI CHATWANI

3024 Pacific Avenue

Livermore, CA 94550

Pharmacist License No. RPH 53463

Respondent.

REVISED DECISION AND ORDER

Having identified technical errors in the Stipulated Settlement and Disciplinary Order,
. with the parties’ mutual agreement, the Board of Pharmacy hereby revises its prior order,
continuing to adopt such stipulation, but with the following technical corrections:

e In the Stipulated Disciplinary Order, the references in terms 9, 10,and 12toa -
“designated representative” are revised to refer to a “pharmacist”.

This decision shall become effective on August 31, 2015.

It is so ORDERED on July 31, 2015.

' BOARD OF PHARMACY - e
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

C

By

Amy Gutierrez, Pharm. D.
Board President



BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA

In the Matter of the Accusation Against:

PRITI CHATWANI
3024 Pacific Avenue
Livermore, CA 94550

Pharmacist License No. RPH 53463

Respondent.

Case No. 4574

ORDER GRANTING STAY OF
EFFECTIVE DATE OF DECISION

ORDER GRANTING STAY OF EFFECTIVE DATE

Complainant and respondent timely requested reconsideration of the decision in the

above-entitled matter pursuant to section 11521 of the Government Code. Good cause
appearing, in order to allow the board additional time to consider the petition, in accordance with
the provisions of section 11521 of the Government Code,

IT IS HEREBY ORDERED that the effective date of the Decision and Order, in the

above-entitled matter is further stayed until 5 p.m. on August 3, 2015.

IT IS SO ORDERED this 21* day of July, 2015,

BOARD OF PHARMACY |
DEPARTMENT OF CONSUMER AFFAIRS '
STATE OF CALIFORNIA

By

ettt

VIRGINIA HEROLD
Executive Officer




BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

PRITI CHATWANI
3024 Pacific Avenue
Livermore, CA 94350

Pharmacist License No. RPH 53463

Respondent.

Case No, 4574

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the Board of

Pharmacy, Department of Consumer Affairs, as its Decision in this matter.

This Decision shall become effective on July 22, 2015,

It is so ORDERED on July 15, 2015.

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

Vi

AMARYLIS GUTIERREZ
Board President

By
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Kamala By Hannis

Attorney Genersl of Califomia

JosHuA A, ROOM

Supervist %[Deputy Attarpey Uieneral

MARETTA WARD

Depory Attorney General

Siate Bar No, 176470
455 Golden Cate Avenve, Suite 11000
San Fransisco, CA 944 (}"-7{3{)4
’Eeiczpimm (415) 703-1384
Facsimilp: (415} 7(33 5480

Attorneys for Complainam

BEFORL THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFF‘MRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No, 4574
PRITI CHATWAN] STIPULATED SETTLEMENT AND

it 3024 Pacific Avenoe DISCIPLINARY ORDER

Livermaore, A 94550 .
Phareoncist License No. RPH 53443

Respondent,

At A A b A 1

I'T 18 HERERY STIPULATED AND AGREED by and botween the parties to the above-

entitled proceedings that the following matters are true:
PARTIES

. Wirginia Iiiém[d ("Complainant™) is the Executive Offtcer of the Board of Pharmacy.
She hrought this action salely in her official capacity and ig represented in this matter by Kamala
0. Harris, Attorney Ceneral of the State of California, by Maretta Ward, Deputy Attomey
Crangral.

2, R@sp&n&cnt Priti Chatwani {"Respondent") {s represenied in this progeeding by
atttﬁ'ﬂey Tory I“.'ark,‘ whose address is: 2855 Michelle Drive, Suite 180, Irvine, CA G606~ 1027,

3. Onorabout May 7, 2002, the Board of Pharmacy Issued Pharmacist License No.

RPH 53463 to Priti Chatwani (Respondent). The Phasmacist Liconse was in il force and effect

TETPULATED SETTLEMENT (Priti Chatwani 4574)
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11| at alf tiees relevant to the charges brought in Aceusation No. 4574 and will expire on April 30,

a4l 2017, unless renawed. .

3 4. Records of the California State Board of Pharmacy show that Pritt Chatwani, RPH

4 ) 53463 iy and hag heen President angd ?hmnauist—in«(thargﬁ of Respondent Medicine Shoppe since

s 4 June 1, 2007,

6 JURISDICTION

7 5 Accusation No, #5-?4 was filed before the Board of Pharmacy (Board) , Department

g |l of Consumer A ffairs, and is currently pending against Respondent. The Accusation and all other
.s'v} statutorily required documents were properly served on Respondent on QOctober [4, 2014,
10 || Respondent timely filed its Notice of Defense contesting the Acousalion,
il 6. A copy of Accusation Na, 4574 is atiached as exhibit A and Incorporated herein by
12 i reference,
13 , _
141 7. Respondent has carefully read, fully discussed with counsel, and understands the
15 1l charpes and allegations in Accusation No, 4574, Respondent has also carcfully read, fulty
16 || discassed with counsel, and understands the affsets of this Stipulated Settiement and Diseiplinary
17 Y Crder,
B 8. Respondent is fully aware of s legal rights in this matier, including the right o 2
19 || hearing on the af.zai‘gas and allegations in tha Aecusation; the right to be represented by counsel at
20 NI her own cxpense; the dght to confront and eross-examine the witnesses agalnst thern; the right to
21 | present evidence and fo testify on its own behalf, the vight to the issuanes of subpoenas (o eompel
29 1 the atterdinee of witniesses and the production of docunents; the right to reconsideration and
23 i court review of an adverse decision; and all other rights acoorded by the California
a4 1l Administeative Procedure Act and other appiicable laws, 7
74 . Respondent voluntarily, knowingly, and intelligently waives and gives up each and
96 1 oevery right set forth abowe, .
ey
Wl

2
STIPULATED SETTLEMENT (Pritt Chatwani 4574)
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anderstands and agrees that counse! for Complainant and the swlf of the Board of Pharmacy may

! 1t supersedes any and all prior or comtemporaneous agreements, understandings, discussions,

il negotiations, and commitments (written o oral). This Stipulated Settloment and Disciplinary

CULPABILITY
10, Respondent admits the truth of each and evety charge and allegation in Accusation
No. 4574,
i1, Respondent agress that her Pharmacy License is subjeot to diseipline and they agree
to be bound by the Board's probationary terms as set forth in the Disciplinary Order below,
| CONTINGENCY |

12, This stipulation shall be subject 10 approval by the Board of Pharmacy, Respondent

communicate diroctly with the Board regerding this stipulation and sertfement, without notice to
or participation by ﬁ.cﬁpfmdcni or her counset. By stgning the stipulation, undersiands and agrecs
that they may not withdraw its agreement or seek to rescind the stipulation prios to the time the
Board considers and aots upon it, 1Fthe Board fails (o adopt this stipulation as s Decision and
Order, the Supulated Seitlement and Disclplinary Order shall be of no {oroe or effect, except for
this paragraph, it shall be inadmissible in any legal setion between the partics, and the Board ghall
a0t be disqualificd from further action by having considered this mattor.

I3, The patties understand and agree that Portable Docoment Format (PDF) and facsimile
copies of this Stipulated Settlement and Disciplinary Order, including Portable Document Format
(PI)Fy and facsimile signatures thereto, shall have the same force and effect as the originals,

{4, This Stipulated Settlement and Disciplinary Order Is intended hy the parties to be an

integrated writing representing the complute, final, and exelugive embodiment of their agreement,

Order may not be alfered, amended, modified, supplemented, or ofhorwise ehenged exoepl by o
writing cxeouied by an awthovized representati v of gach of the parties.

15, Inconsideration of the foregoing admissions end stipulations, the partios ageee tha!
the Board may, without further notice or formal procoeding, issue and onter the fallowing
Disciplinary Order:

i

VS'!.‘TP’{ ﬁ.:ﬁl’l“ﬁf) SETTLEMENT {Prit Chatwan! 4374)
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in w form s dlrected shail be considered a violation of prabation. Any peeiod(s) of delinquency

the final probation report b not made as direoted, probation ghall be automatically extended until

IT i% HEREBY ORDERID that Pharmacist License No, RPH 53463 to Respondent Priti
Chatwani (Respondent) is wvokud._ However, the revocation is stayed and Respondent is placed
on probation for four (4) years on the followlng terms and conditions.

1. Qboy Al Laws

Respondent shall abey all state and federal laws and regulations,

Respondent shall report any of the following oceurrences to the Board, in writing, within
seventy-two (72) hours of such occurrence:

i mnarrest or {ssuance of a criminal complaint tor viclation of any provision of the
Pharmacy Law, stata and fedoral food and drug laws, or state and federal controlled
suligtances laws

L an arrest or issuance of a ariminal complaint for vielatlon of any state or federal law

(T apledof guilty or nole contendre in any state or feddoral criminal proceading to any
eriminal complatnt, information or indichwent

fr g eonviction of any orime

¥

dis¢ipline, citation, ovother siministrative action filed by any state or federal agency
which invoives R%pamda’:m’s'Phannacis,;t License or which 1s refated w the practice of;
pharmacy or the manufhcturing, mb‘;‘ﬁin ing, handling or distribution or billing or
charging fof of any drup, device or coutrotled substance,

Eniiure to tmely report eny such oceurrence shall be considered a viotation of probation,

2. Reportio the Board ‘

Respondent shall ropor 1o the Bourd quarterly, on.a schedule us dirscted by the Boaed or its
designee. The repart shall be made cither in person or in writing, as directed. Among other
requirements, Respondent shall state in each report under penalty of perjury whather there has

baen compliance with all the terms and conditions of probation, Failure to submit timely reports
in subimission of reports os dirested may be added to the total period of probation. Moreover, if

4

STHULATRR SETTLEMENT (Pritl Chatwani $574)
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such time as the final report is made and aceepted by the Board,

3. Interview with the Board

Upon receipt of reasonable prior notice, Respondent shafl appear in person for interviews
with the Board or its designee, upon request at such fntervals and locations as are determined by
the Board or its designes. Failure to appear for any scheduled interview without prior notification
to Beard stat?, or {atture to appear for two (2} or more scheduled intervivws with the Board or its
designee during the period of probation, shall be considered a vislsa;ioﬁ of probation.

4. Cooperate with Board Stalf

Respondent shall cooperate with.thc Board's inspeotion program and with the Board's
monitoring and investigalion of Respondent’s compliance with the fers and {:Gﬁaiﬁt}néﬁ of their
probation, Failure to couperate shall be considered a violation of probation.

5. Notice #o Bmployers

Dring the period of probation, Respondent shall notify all present and prospective
employers of the decision n cise number 4574 and the terms, conditions and restrictions Tposed
ot Respondent by the decision, as follows:

' Within thirty (30) days of the effective date of this decision, and within fifteen (15) days of
Respondent undertaking any new employment, Ré&pmadcﬁt shail cause their direct supervisar,
designated representatlve-fi-charge (including cach now designated reprosentative-in-charge
cmpioywcf during R@spondént.’s tenure of employment) and owner to report to the Board in
writing acknowledging that the listed individual(s) has/have read the decision in case number
45874 and terms and conditions imposed thereby, X shall be Respondent’s responsibility to ensure
that their employer(s) and/or supervisor(s) submit timely acknawled pement(s) (o the Board.

[ Respordent works for or iy employed by or through a pharmacy employment service,
Easponden, must nolify their-direet suporvisor, desigrisied representative-in-cliacge and owner gt
each entity licensed by the Board of the terms and condilions of the decision In case number 4574
in advance of the Respondent commencing work st each Uicensed entity, A record of this
noli fication must be provided to the Board upon request.

Purthermore, within thirty (30) days of the effective date of this declsion, and within {ifteen

5
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(15) days of R.e_spm’ndcnt undertaking any new employment by or through a pharmacy
emplayment serviee, Respondent shall cause their direet supervisor with the pharmacy
employment service to repart to the Board in writing acknowlodging that they has read the
decision ir case nuraber 4574 and the terms and conditions imposed thereby, [t shall bo the
Respondent’s responsibility to ensure that their employer(s) and/or supetvisor(s) submit {imely
selnowledgment(s) to the Bogred,

Bailure to timely notily present or prospective employer(s) or to cause thavthose
employer(s) o submit thmely scknowledgements to the Board shall be considered a vialation of
probation.

| “Employment” within the meaning of this provision shall include any full-time,

part-time, temporary-or retief service or pharmacy mansgement service 45 a

designated representative or in any position for which a designated representative

license: is a requirement or eriterion far employment, whether the Respondent is

considered an employee or independent contractor or volunteer.

_ 6. No Supervision of Lnteras, Serving as Pharmacisi-ln-Charge (PIC), Serving as
Diesignated Reprosentative-in-Charge, or Serviag as a Consultant

{uring the period of probation, Respondent shall not supervise any intern pharmacist, be
the pharmacist-in-charge or designated representative-in-charge of any entity licensed by the
board nor serve as a consultant unless otherwise specified in this order. Assumption of sy such
unauthorized supervision responsibilities shall be considered a violation of probation,

7. Reimbursemtent of Board Costs

As a conditlon precedent Lo successfil eompletion of probation, Respondent shall pry o the

Board its costs of investigation and prosecution in the amount of $17,267,00. Respondent shall

ke said payinenis as follows: Payment can be made on 8 payment plan approved by the Board
or its designee. Thers shall be po deviation fram this schedute abgent prior wrilten approval by
| the Board or its designes. Pallure o pay costs by the deadtine(s) as directed shall be donsidered a

violation of probation.

The fHling of bankruptey by Respondent shall not velieve Respondent of their responsibility

6
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prosecution with Respondent The Medicine Shoppe,

probation.

ta reimburse the Board its costs of investigation and prosecution.

Respondent shall be jointly and severally liable for payment of costs of Investigation and

8. Probation Monfloring Costs

Respondent shall pay any costs assoclated with probation monitoring as determined by the
Board cach and every year of probation. Such costs shall be payable to the Roard on & schedule
gy dlrected by the Board or its designee, Fallure to pay such costs by the deadline(s) as directed
shall be constdered § vielation of prabation,

9. Status of License

Respondent shall, at all times while on probation, maintin an active, current designated
representative license with the Board, ineluding any period during which suspension or probation

ig tolled, Failure to maintais an active, current llcense shall be considerad a vislation of

If Respondent's designated representative ficense explres or is cancelled by operation of law
or atherwise at any time during the period of probation, including any extensions thereof due to
tolling or otherwise, upon renewal or reapplication Respondent's license shall be subject to all
terms aned conditions of this probation net previously satishied.

14, Liaense Serrender Whils on Probation/Suspension

Following the effective date of this decisian, should Respondent cease wark due to
retivement or healll, orbe otherwise unable to satisly the terms and conditions of probation,
Respondent mey tender their designated representative Hicense to the Board for surrender. The
Board or its destgnee ghall have tho diseretion whether to grang the vequest for survender or take
any othey action it deems appropriate and reasonable. Upon farmal acceptance of the surrender of
the license, Respondent wiil no longer be subject to the terms and conditions of probation. This
surrender constiutes o record of dlueipline and shall become a part of the Respondent’s license
history with the Board.

tpon aceeptance of the surrender, Respondent shall velinquish their designated
represevtative Heense to the Bourd within ten (10} days of natification by iy Board that the

5
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surrender i3 accepted. Respondentnray not reapply for any license, permit, or registration fom

the Board for three (3) years from the effective date of the surrender. Respondent shall meet all

vequirements applicable o the license sought as of the date the application for that license is -

submitied to the Boand,

1, Notifieasion Change Name, Residence Addresy, Malling Address or Employmaent

Respondent shalt notify the Roard in writing within fen (10) days of sy change of
craployment. Sald notification shall include the reasons for leaving and the addiess of the new
eraployer, superviser and owner and work schedule, If known. Respondent shalt further notify
the Board in writing within ten {10) days of a change in name, residence address and mailing
adddress, or phone tmiﬁi:mr, .

Failure to timely nolify the Board of any change in employer(y), name(s), address(es), ov
phone number(s) shall be-considered a violation of probation.

12, Tolling of Probation

Except during periods of suspension, Respondent shall, at all tires while on probation, be
employed as & designated representalive in California for a minimum of 40 hours per calendar
month., Any month &uring which this minimum is nof met shall toli the pt’:ri.c::d of probution, i.c.,
the period of probution shall be extended by one wonth for each month during which this
minimun i not med, Dhrlng any such period of tolling of probation, Respondent must
nonetheless comphy with all tevms and conditions of probation.

Should Respondent, regardless of residency, for any reason (Including vacation) cease
working as 4 designated representative for a minfmum of 40 hours in California, Respondent must
oty the Board in writing within ten {10} days of cessation of work and must further notify the

Board in welting within ten () 0} days of the resummtion of work. Any failure to provide such

rotification(s) shall be considered a violation of probation.

It i5 a vialation of probation for Respondent's probation 1 remain tolled pursuant to the

provigions of this condition for a tolal period, counting consecutive and non-ponsecutive months,

- exeeeding thirty-six (36) months.

STIFU .-ATEFJ SETTLEMENT {(Priti Chatwani 4574)
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"Cessation of work" means any calendar month during which Respondent is not
working as a designated representative Jor at lgast 40 hours 2 o designated

representative as defined by Business and Professions Code section 4653,

“Resumption of work™ means any celendar month during which Respondent is

working a8 & dosignaied representative for at least 40 hours as a designated

representative ag defined by Business and Professions Code section 4053,

13, Vioistion of Probation

If a Respondent has not complied with any term or condltion of probation, the Board shall
heve continulng jurisdiction over Respondent, and probation shall automatically be extended until
all terns and eonditions-have been satisfied or the Board has wken other action as deemed
appropriate o treaf the failure (o comply as & violation of probation, to terminate probation, and
ta impose-the penalty that was stayed, ' '

If Respondent violates probation in any vespeot, the Board, after giving Respondent notios
and an opportunity (o be heard; may revoke probation and carey oul the-diseiplinary order that
was slaved, Notice und opportunity to be heard are not required Tor those provisions stating that &
violation thereol may lead to aulomatic termination of the stay and/or reveeation of the license, I’
a petition o revoke probation oran accusation iz filed apainst Respondent during probation, thé
Board shall have continuing jusisdiction, and the period of probation shall be automatically
extended, uatil the petition w revoke probation or accusation is heard and decided.

t4.  Completion of Probation

Upen written notice by the Board indicating successful completion of probation,
Respondent's destenated representative license _wlfill be-fully restored,

15,. No MNew Ownership of Licensed Premises

Respondent shail not acquire any new ownership, legal or beneficial interest nor serve a% il
manager, administrator, member, officer, divector, trustee, assoclate, or partmer of any additional
business, firm, partnership, or corporation licensed by the Board. 1T Respondent currently owns
or has any legal or beneficial inlerest in, or serve as a manager, administrator, member, officer,
director, trustee, associate, or partner of any business, firm, partnership, or corporation currently

9

STIPULATED SETTLEMENT (Priti Chatwani 4574)


mailto:1415703S480@rdax.ec

From: Toivy Park

Foxs (49) 336-2014 To: 141670354808 ctax oo Fax: +1415T03E48 Page 28ot 29 052812015 4,15 PM

RN O T S N

26
27
28

£

or hereinafier licensed by the Board, Respondent may continue 1o serve in such capacity ot hold
that interest, but only to-the extent of thal position or interest as of the effsctive date of this
decision, Violation of this restelction shall be considered a violation of probation.

16, Community Servicés Frogram

Within sixty (60) days of the effective date of this decision, Respondent shail submit to the
Board or its designae, for prior approval, & cormmunity service program in which Respondent
shall provide free health-care related services on & regular basis to a comﬁamﬁty ar charitable
facility or agency for ot least 36 hours per year for the first four (4) vears of probation, Within

thirty (30) days of Board approval thereof, Respondent shall submit documentation to the Board

i demonstraiing commmencement of the community service program. A record af this notification

must be provided to the Board upon request. Respondent shisll report on progress with the
community serviee progrant in the guarterly reports, Fatlure to timely submit, commence, or
comply with the program shall be considered a violation of probation,

17, Remedial Education

Within sixty (60) days of the effective date of this decision, Respondent shall subnsit to the
Board ar its designee, for prior approval, ao appropriate program of remedial education related 10
general compounding and pharmacy law, The program of remedial education shall consist of a
tatal of forty (400 hours, With minimum of ten (10) hours per year, which shall be comploted
within four (4) years of probation a1, Respondent's own expense. All remedial education shall be
in addition to, and shall not be credited toward, continuing education (CE) courses used for
Hoense renewal purposes.

Failure to timely submit or complote the approved remedial education shall be considered a
violation of probation. The perfod of probation will be automatically extended until such
remedial education is successfully completed and written proof, i o form aeceptabie (o the
Buard, is provide to the Board of its designes,

 Following the completion of gach course, the Board or ity d@:éignw may require the
Respondent at her own expense, to take an approved examination to test the Respondent’s
knowledge of the court. [fthe Respondent does it achiove & passing score on the examination,

10
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It this [ailure shall be considered o violation of probation, Any such examination failure shall

require Respondent to take another course approved by the Board in the same subject area.

18, Consultaut for Owner or Pharmacist-iu-Charge

During the period of probation, Respondant shall not supervise any intern pharmacist, or
serve as a consultant w any entity Ticensed by the Board. In the svent that Respondent is
aurrently the Pharmacist-in-charge of & pharmacy, the phatrmacy shall retain an independent

consuliant at its own expense who shatl be responsible for reviewing pharmacy operations on a

monthly hasis for compiiance by Respondent with the state and federal laws and reguiations

governing the practice of pharmuey and for compliance by Respondent with the obligations of
pharmacist-in-charge. The basis for review may be reduced 1o quarterly by the Board or lts
designee. The consultant shall be a phanmacist licensed h‘y-‘and not on probation with the Board
and whose name shall be sutimitted to the Board or its designes, for prior approval, Within thirty
(303 days of the effective date of this deeision, Respondent shall not be a pharmaclst-in-charge at
more thart one pharmacy or any pharmacy of which she is not the cutrent PIC. The Board may, in
case of an employmient change by Respandent or for other roasons deemed appropriste by the
Board or it designes, preclude the Respondent from seting as a pharmacist-im-charge. Fallure to |
tmely rotain, seek approval of, or ensure timely reporting by the consulting shall be considered &
violation of wrobation,

l
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1 have mmily pend the above Stqpuimd Settlemiont and Diseiplinary Obder wid have fully

| disonssod it with-my attorney, Tooy Park, Tunderstand the stipulation find the effect it will have

A on my Pharmeclst License. Lenterimto this Stipulaed Settlemment and Disoiplitary Order

 veluntarily, knowingly, and:intelligently, and wgree to be hound by the Dacision and Oider. of the
Board of Pharmevy.

DATED: % } :Hs/ T M .
PRITTCHATWANT
R&spomt N

WS -3 Yt S W R

imad-
=

¥

1 have read and {Ully diseussed with Respondent Priti Chativarl the Yerms and condittons

| et
TR

12 f and atter mutters contained by the-sbove Stipulsted Setlsmerntand m‘zwmm'ﬁmm— Fapprove
13 | its Farm and contont, ' | '
i4 J DATBER  05/28/2015.
15 1f ' '
]6 .ﬁ 5 «. AL L
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KAMALA D, HARRIS
Adttorney General of California

JOSHUA A. ROOM
Supervising Deputy Attorney General
MARETTA WARD
Deputy Attorney General
State Bar No. 176470 '

455 Golden Gate Avenue, Suite 11000

San Francisco, CA 94102-7004

Telephone: (415) 703-1384

Facsimile; (415) 703-5480
Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA
In the Matter of the Citation Against: Case No. 4574
THE MEDICINE SHOFPE
3024 Pacific Avenue
Livermore, CA 94550 ACCUSATION
Pharmacy License No. PHY 48618
PRITI CHATWANI
3024 Pacific Avenue
Livermore, CA 94550
Pharmacist License No. RPH 83463
o Respondent,
Complainant alleges:
PARTIES

1. Virginia Herold {(Complainant) brings this Accusation solely in her of‘ﬂcia] capacity
as th.e Ex‘eoutive Officer of the Board of Pharmacy, Department of Consumer Affairs,

2, On or about June 11,2007, the Board of Pharmacy issued Pharmacy License Number
PHY 48618 (o Puclikar International LLC; Pushkar International Ine,, (o do business as “The
Medisine Shoppe” (Respondent Medicine Shoppe),! The Pharmacy License was it full force and

! 'The business entity was changed from an LLC to a corporation on September 26, 2009,

|
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effect at all times relevant to the charges brought herein and will expire on June 1, 2015, unless
renewed.

3, On or about May 7, 2002, the Board of Pharmacy issued Pharmacist License Number
RPH 53463 to Priti Chatwani (Respondent Chatwani), The Pharmacist License was in full force
and effect at all times relevant to the charges brought here{n and will expire on April 30, 2015,
unless renewed,

4, Recotds of the California State Board of Pharmacy show that Priti Chatwani, RPH
53463 is and has been President and Pharmacist-in-Charge of Respondent Medicine Shoppe since
June 11, 2007,

JURISDICTION

5, This Accusation is brought before the Board of Pharmacy (Board), Department of
Censumer Affairs, under the authority of the following laws. All section reforences are to the
Business and Professions Code unless otherwise indicated.

6,  Scotion 4300(a) of the Code provides that every license issued by the Board may be
suspended or revoked. |

7. Section 4300.1 of the Code states:

"The expiration, cancellation, forfeiture, or suspension of a board-issued license by
operation of law or by order or decision of the board or a court of law, the placement of a license
on a retired status, 61‘ the voluntary surrender of a license by a licensee shall not deprive the board
of jurisdiction to commence or proceed with any investigation of; or action or disciplinary
proceeding against, the licensee ar to render a decision suspending or revoking the license."

8, Section 125.3 of the Code provides, in pertinent part, that the Board may request the
administrative law judge to direct « licentiate found to have committed a violation or violations of
the licensing act to pay a sum not to exceed the reasonable costs of the investigation and
enforcement of the case, with fallure of the licentiate to comply-subjecting the license to not being
renewed or reinstated. If a case settles, recovery of investigation and enforcement costs may be
included in a stipulated settlement,

i
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STATUTORY AND REGULATORY PROVISIONS

9. Section 4301 of the Code provides: “The board shall take again any holder of a
license who is guilty of unprofessicnal conduct or whose license has béen procured by fraud or
misrepresentation or issued by mistake, Unprofessional conduct shall include, but is not limited

to any of the following:
(¢) Gross Negligence

() Knowingly making or signing any certificate or other document that falsely

represents the existence or nonexistence of a state of facts,

()  The violation of any of the statutes of this state, of any other state, or of the

United States regulating controlled substances and dangetous drugs.

(o) Violating or attemptlng' to violate, directly or indirectly, or assisting in or
abetting the violation of or conspiring to violate any provision or term of this chapter of the
applicable federal and state laws and regulations governing pharmacy, including regulations
established by the board or iy any other state of fede.ral regulatory agency.”

10, Section 4076, subdivision (a} of the Code states:
“A pharmacist shgll net dispense any preseriptions except in a container that meets the

H

requirements of the state and federal law and is correctly labeled with all of the following, ..

'

“(7 The sfrength of the drug or the drug dispensed”
“(9) The expiration date of the offectiveness of the drug dispensed.”
3
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Tesponse as part of a migsion to improve the quality of pharmacy service and prevent errors,”

1
/ ./

H, Section 4077, subdivision (a) of the Code states:

“Except as provided in subdivisions (b} and (c), no person shall dispense any dangerous
drug wpon prescription except in a container cofrectly labelod with the information required by
section 4076.” '

12,  Section 4113, subdivision (c) of the Code states:

“The pharmacist-in-charge shall be responsible for a pharmacy’s compliance with all state
and federal laws and regulations pertaining. to the practice of pharmacy.”

13, California Code of Regulations, title 16, section 1711, provides:

“(a) Tach pharmacy shall establish or participate in an established quality assurance

program which docurmonts and assess medication errors to determine cause and an appropriate

“(@) The primary purpose of the qualitj/ as'surande review shall be to adw‘.fance error
prevention by analyzing, individually and collectively, investigative and other pertinent data
collected in response to a medication error to assess the cause and any contributing factors such
ay system or pm;;ess failures, A record of the quality assurance review shall be immediately
retrievable in the pharmacy. The record shall contain the following:

1. the date, location, and participants in the guality assurance lreview;

2, the pertinent data and other information relating to the medication error(s)
reviewed and documentation of any patient contact required by subdivision {c).

3, the findings and determinations generated by the quality assurance review; émd,

4, recommend changeé to pharmaoy policy, procedure, systems, or processes, if
any. | .

The pharmacy shall inform phammacy personnel of changes to pharmacy policy,
procedure, systems, or processes made as a result of recommendations generated in the quality

assurance program,”
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" The pharmacist-in-charge of each pharmacy shall complete a self-assessment of the pharmacy’s

component, and the expiration date of the final cotiipounded drug product,

/!
14, California Code of Regulations, title 16, section 1715 provides:

compliance with federal and state pharmacy law before July 1 of every off-numbered year.

15, California Code of Regulations, title 16, section 1716, provides:
Pharmacists shall not deviate from the requirements of a prescriptions except upon the prior
congent of the pra&criber. '

16, California Code of Régulations, title 16, section 1735.2, provides:

“(j) prior to a'llowing any drug product to be compounded in a pharmacy, the pharrhacist-in-

charge shall complete a self-assessment for compounding pharmacies developed by the board.”

“(f) The phatmagist preforming or supervising compounding is responsible for the integrity,
potency, quality, and labeled strength of a compounded drug product until it is dispensed,
17. California Code of Regulations, title 16, section 1735.3, subdivistons (a)(3)(4)(6) and
(8) prdvide: that for each compounded drug product, the pharmacy records shall include the
identity of the pharmacy personnel who compounded the product, fhe identity of the pharmacist

revie'wing the final drug product, the manufacturer, expiration date and lof number of each

18. California Code of Regulations, title 16, seetion 1735.4, subdivision (a) provides: As
rélated to Business and Professions Code section 4076 subdivision (a)(9), the label of a
compounded drug product shall contain the expiration date of the effectiveness of the drug
dispensed, ‘

19.  California Code of Regulations, title 16, section 1735,7, subdivision (a) provides:
Any pharmacy engaged in conmipounding shall malntain written documentation sufficient to
demonstrate that pharmacy personnel have the skills and training required to properly and
aceurately perform their assigned responsibilities relating to compounding,

I
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20.  California Code of Regulations, title 16, section 1735.8, provides:

“(a) Any pharmacy engaged in compounding shall maintain, as part of its written policies
and procedures, a written quality assurance plan designed to monitor and ensure the integrity,

potency, quality, and labeled strength of compounded drug products.

“(o) The quality assurance plan shal] include written standards for qualitative and

' quantitative integrity, potency, quality, and labeled strength analysis of compounded drug

products. All qualitative and quantitative analysis reports for compounded drug products shall be
retained by the pharrhacy and collated with the compounded record and master formula,”

21, California Code of Regulations, title 16, section 1761, providf‘ss‘:
No pharmacist shall compound or dispense any prescription which contains any significant error,
omission, irregularity, uncertainty, ambiguity or alteration, Upon receipt of any such preseription,
the pharmacist shall contact the prescriber to obtain the information needed to validate the

prescription,

FACTUAL BACKGROUND
22, Onorabout Septémber 6,2011, Patient “A” preséntéd with a prescription for
]iofhyroninc, thyroid medication, “T-3”, at 3024 Pacific Avenue in Livermore, California, the
Respondent pharmacy establishment known as The Medicine Shoppe.?*
23, Respondent Chatwani compounded and filled the prescription, which was designated
as RX 6101993, on or about September 6, 2011, The prescription elther read *150 meg” (150

micrograms), or “150 tg” (150 milligrams), The compounded product was dispensed in a

? Liothyronine or Lmthymnine sodium is a synthetic version of one of the two hormones
made by the thyroid gland. It is'used for tresting persons whe are hypothyroid (do not produce
enough thyroid hormones),

* Mog refers to “mwroglams.” Mg rcfers to “milligrams.” Micrograms are 1000 times
smaller than milligrams, ,

Aocusatlon- .
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containor that read “150 meg,” but Respondent Chatwani later reported that it was her intention to
compound%he product in a 150 mg strength.

24,  Thereafler, Patient “A” began wking the medication as prepared by Respondents and
suffered injury as a result by having to be admitled to a hospital for 7 days. '

25.  Subsequent chemical lab analysis of the T-3 prescription prepared by Respondents
demonstrated the compounded capsules were nelther 150 micrograms nor 150 milligrams,

The T-3 capsules contained on average 9406 meg of liothyronine — a compound strength that was
dangerous to Patient “A” and resulted in her hospitalization,

26." On or about May 15, 2012, a Board Inspector conducted an inspection and
investigation of Respondent Medicine Shoppe. The inspéotor met with Respondent Chatwani and
noted that RX 6101993 was labeled as T-3 1.50 meg but not compounded as such,

27. The Board Inspector requested the completed Community Pharmacy Self-
Assessment form and Compounding Pharmacy Self-Assessment form. The most recent
Community Pharmacy Self-Assessment available was cbmpleted on ot about Ju-ly 10, 2009,
‘There was no Compounding Pharmacy Self-Assessment completed. The version of the
Community Pharmacy Self-Assessment Resﬁondent Chatwani used on or about July 10, 2009
contained sterile compounding questions only and did not apply te Respondent Medicine
Shoppe’s non-sterile compounding.

28, Written training documentation for Respondent Pharmaclstdn«Chargé Chatwani was
not u?ailable during ingpection.

29, The Board Inspector reviewed the pharmacy compounding log books, Respondent
Chatwani presented the page and the compound record book containing prescriptions
compounded for Patient “A”, The Board Inspector noted the compounded records for RX
6101991, 6101992 and 6101993 were missing the following required items: (1) the identity of the
pharmaey personnel who compounded the drug produet; (2) the identity of the pharmacist who
reviewed the final drug product; (3) the expitation date of the final compounded drug product;

and (4) the lot number for each compound component,

Aceugation
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30, The Board Inspecior asked Respondent Chatwani if she had completed any
coﬁpOLlnd product testing in the past yeeir. She replied she had not. Respondent Chatwanl
estimated her %j A
pharmacy compoundsfebe-approximately 50 medications each month, Respondent Chatwani
further indicated she was the only pharmacist checking compounding medications.

31. The Board Inspector asked Respondent Chatwanl for the pharmacy’s Compounding
Policy and Procedures. Respondent Chatwani could not Jocate the Compounding Policy and
Psocedures, | | ‘

32. The Board Inspector asked Respondem‘ Chatwani about the incident involving Patient
“A” on September 6, 2011, Respondent Chatwani indicated the dose for liothyronine was 150
1ﬁilligrmns and stated that she compounded the prescriptior for 150 milligrams. However, the
label for Patient A on RX 6101993 showed “T-3 150 meg.”

33.  Tho Board Inspector reviewed the Quality Ass'urance Report for RX 6101993 for the
incident related to Patient “A”, The document was missing the date of the review, recorded the
complaint as “Mislabel (T-3 150 meg)” and contained only the comment “Patient states-wrong
strength.” No other details were provided, There were no findings, determinations, or

recommended changes to policies, procedures, systems, or processes,

FIRST CAUSE FOR DISCIPLINE
(Unprofessional Conduct — No Self-Assessment By lilnarma.cis;t-ln-(.‘harge)
34, Respondents are subject to disciplinary action under section 4301(j) and/or (0), and/or
4113(c), and/or California Code of Regulations, title 16, section 1715 in that Respondents failed
to complete a self-assessmont as pharmacist-in charge o ensure pharmacy compliance with state

and federal law.

SECOND CAUSE FOR DISCIPLINE

{Unprofessional Conduct - No Compounding Self-Assessment}

Apcusation
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35, Respondents are subject to disciplinary action undcf section 4301(j) and/or (0), and/or
4113(c), and/or California Code of Regulations, title 16, section 1735.2(j) in that Respondents
failed to complete a self-assessment for compounding pharmacies prior to allowing any drug to
be compounded in the pharmacy.

THIRD CAUSE FOR DISCIPLINE,

(Unprofessional Condwct - Variation from Prescription)
36, Respondents are subject 1o discipliniary action under section 4301(j) and/or (o),
and/or 4113(c), and/or California Code of Regulations, title 16, section 1716, in that Respondents

deviated from the requirements of a prescription without the consent of the prescriber,

FOURTH CAUSE FOR DISCIPLINE

(Unprofessional Conduct — Uncertain Prescripﬂon)

37, Respondents are subject to disciplinary action under section 4301(j) and/or (0),
and/or 4113(c), and/or Calitfornia Code of Regulations, title 16, section 1761, in that Respondents.
compounded or dispensed a prescﬁption which contained a significant error, omission, '
irregularity, uncertainty, ambiguity of alteration, Specifically, Respondents compounded and
dispensed RX 6101 99.3 to Patient “A" without accurately confirming the dose with the preseriber

when the prescription appeared to be wiilteis with an uncertain dose,

FIFTH CAUSE FOR DISCIPLINE

, (Unprofesgional Conduct — Quality Assurance Review Lack of Detail )

38. Respéndcnts. are subject to diséiplinary action under section 4301(j) and/or (o),
and/or 4113(c), and/or California Code of Regulations, title 16, section 1711(e), in that
Respondents’ Quality Assurance review récord for RX 6101993 dispensed to Patient “A” on
September 6, 2011, lacked a date, participants, pertinent data reviewed relating to the reported
medication error, findings, determinations, and recommendations on changes to or maintaining
pharmacy policies, p]'ocedﬁres, Systems or prooesses.

I
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SIXTH CAUSE FOR DISCIPLINE

(Unprofessional Conduct - Dispensing Déngcrous Drug Incorrectly)
-39 Respondents are subject to disciplinary action under section 4301(j) and/or (o),
and/or 4113(c), and/or 4076(a)(7)/4077 in that Respondents labeled and dispensed RX 6101993
to Patient “A” as T-3 150 meg when in fact the pro'dﬁct was ﬁot compounded as such and

therefore did not meet state and federal labeling requirements.

SEVENTH CAUSE FOR DISCIPLINE
(Unprofessional Conduct — Drugs La¢king Quality or Strength)
40, Respondents are subject to disciplinary action under section 4301 and/or 4113(c) in
that Respondents labeled RX 6101993 for Patient “A™ as 1-3 150 mog when the compounded

medication contained an average of T-3 9,406 meg per capsule.

EIGHTH CAUSE FOR DISCIPLINE

| (Unprofessional Conduct — Failure to Exérelse Professional Judgment)

41, Respondents are subject to disciplinary action under section 4301 and/or 4306.5,
ancd/or 4113(c), in that according to the compound record and a statement from Respondents,
Respondents failed to appropriately exercise professional judgment in preparing a compounded
medication that matched neither the prescription authorized by the presorlber nor the label placed

on the container,

NINTH CAUSE FOR DISCIPLINE
(Unprofessional Conduct - Gross Negligenee)
472, Respondents are subject to disciplinary action under sections 4301{c), and/or

4113(c), in that according to the compound record and a statement from Respondents,

10
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Respondents failed to approptiately exercise professional judgment in preparing a compounded
medication that matched neither the prescription authorized by the prescriber nor the label placed
on the container.
I

TENTH CAUSE FOR DISCIPLINK,

(Unprbfessional Conduct — No Expiration Dates on Compounded Drugs Labels)

43, Respondents are subject to disciplinary action under seetion 4301() and/or (0),
4076(a)(9)/4077, and/or 4113(c), and/or California Code of Regulations, title 16, section
1735.4(a) in that Respondents labeled and dispensed RX 671{)1 991, RX 6101992, and RX
6101993 to Patient “A” with ao product expiration date on the label as required.

. ELEVENTH CAUSE FOR DISCIPLINE

(Unproféssional Conduet — Compound Record Missing Required Items)

44, Respondents are subject to discrip]ina‘u*y acticn under section 4301(j) and/or (o),
and/or 4113(¢) and/or California Code of Regulations, title 16, section 1735.3(a)(3)(4)(6)(8) and
(9), in that Respondents labeled and dispensed RX 6101991, RX 6101992, and RX 6101993 to
Patient “A” when the compound record for each was missing; the identity of the pharmacy
personnel who compounded the product; the identify of the pharmacist toviewing the final drug

product; the lot number of each dom;ioncnt.

TWELFTH CAUSE FOR DISCIPLINE

(Unprofessional Conduct — No Documentafion of Training for Componnding Staff)

45, Respondents are subject to disciplinary action under section 4301(}) and/or (o),
and/or 4113(c), and/or California Code of Regulations, title 16, section 1735.7(a), in that on May
15, 2012, Respondent Chatwani stated during an inspection, and the Board inspéctor determined,
that there was no compounding training documentation on record for Respondent Chatwani as the
compounding pharmacist,

I
il
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THIRTEENTH CAUSE FOR DISCIPLINE

(Unprofessional Conduet - No Compounding Quality Assurance)

46. Respondents are subject o disciplinary action under section 4301(j) and/or (),
and/or 4113(c), and California Code of Regulations, title 16, section 1735.8(c), in that -
Respondents, during an inspection by the Board on May 15, 2012, had no qualitative or
quantitative Compounding Quality Assurance records available from the past year, for a reported

volume of approximately 50 compoundsd prescriptions each month,

FOURTEENTH CAUSE FOR DISCIPLINE

(Unprofessional Conduct — Responsibility for Integrity, Potency and Quality of Drug)
47, Respondents are subject to disciplinary action under section 4301 and/or California
Code-of Regulations, title 16, section 1735.2(), in that on or about September 6, 2011,
Respondents dispensed a compounded product pursuant to RX 6101993 for Patient “A™ that v:.ras

lacking in integrity, potency, quallty, and/or label strength.

FIFTEENTII CAUSE FOR DISCIPLINE
(Unprofessional Conduct - Making a False Statement)
48, Respondents are subject to disc':ip]inary'action under section 4301(g) and/or 4113(c)
in that there were conflicts in various records made and provided by Respondents, '
. On or about Jurie 13, 2012, Respon‘den‘ts provided a statement about the-compounding
oef RX 6101993 containing information which conflicted with the compounded tecord provided

by the Respondents on May 15, 2012,

12
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. The compound record for RX 6101993 stated 4.5 grams of liothyronine powder was
used to compound RX 6101993, The Compound Rx Repott provided by Respondents and the
patient receipt stated 0450 grams of liothyronine powder was used to compound RX 6101993,

E The compound record for RX 6101992 stated 0,0008 grams of liothyronine powder
and 7.17 grams of cellulose Were used to compound RX 6101992, The Compound Rx Report
provided by Respondents anci the patient receipt for RX 6101992 stated 0.008 grams of
liothyronine powder and 5.067 grams of acidophilus lactobacillus powder 1BU/gram was used to
compound RX 6101992,

OTHER MATTERS

49, To determine the level of discipline, if any, to be imposed on Respondent Medicine

Shoppe and/or Respondent Chatwani (collectively Respondents), Complainant further alleges:
~a  Onor about December 15, 2010, Citation No, CI 2010 46106, was issued to

Respondent Medicine Shoppe, for (1} dispensing daﬁgerous drugs incorrectly labeled, Bus, &
Prof. Code Section 4077(a)/4076(a)(11Y(A); (2) Varying from prescription, California Code of
Regulation, 'Title 16, Section 1716; (3) Failure to have written policies and procedures, Bus, &
Prof Code Section 4101 (b); (4) Failing to comply with solf-assessment form, California Code of
Regulations, Title 16 Section 1715(a); (4) unprofessional conduct — false representation, Bus, &
Prof. Code Sectlon 4301(g). A fine of $5,000 was igsued and paid. |

b,  On or about December 15, 2010, Citation No, CI2012 53638 was issued to
Respondent Chatwani, for (1) dispensing darigerous drugs incorrectly laboled, Bus, & Prof, Code
Section 4077(ay4076(a)(L1)(A); (2) Varying from prescription, California Code of Regulation,
Title 16, Sectlon 1716; (3) Failure to have wrilten policies and procedureé, Bus. & Prof Code
Seotion 4101(b); (4) Failing to comply with self-assessment form, California Code of
Regulations, Title 16 Section 1715(a); (4) unprofessional conduct — false representation, Bus, &
Prof. Code Section 4301(g), A fine of $5,000 was issued and paid.
i
/i
7/
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PRAVER

WHEREFORE, Complainant requests that a hearing be held oh the matters herein alleged,
and that following the hearing, the Board of Pharmacy issue a decision: '

'1. Revoking or suspending Pharmacy License Number PHY 48618, issued to
Responcicnt Medicine Shoppe; |

2 Revoking or suspending Pharmaclst License Number RPH 53463, issued to

Respondent Chatwani;

3. Ordering Respondents to pay the Board of Pharmacy the reasonable costs of the
investigation and enforcement of this case, pursuant to Business and Professions Code section
1235.3;

4, Taking such other and further action as is deemed necessary and proper.,

dhﬁff ) ; f;‘n&_@,@’/

VIRGINIAJHEROLD

Exscuttve Officer

Board of Pharmacy

Department of Consumer Affhirs
State of California

Complainant

DATED: (24?;2{44/

SF2013404287
41080679, docx
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