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BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Petition to Revoke Case No. 4546
Probation Against;

MOHAMMAD ALI BAZYAR DEFAULT DECISION AND ORDER
4977 Edgar Court #3

San Jose, CA 95118

Pharmacy Technician Registration No. TCH | [Gov. Code, §11520]
104369

_ Rcspondent_.

FINDINGS OF FACT

1. Onorabout April 8, 2013, Complainant Virginia K. Herold, in her official capacity as

the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs, filed Petition

1o Revoke Probation No. 4546 against Mohammad Ali Bazyar (Respondent) before the Board of

Pharmacy. (Petition to Revoke Probation attached as Exhibit A)
2. Onor about May 31, 2012, the Board of Pharmacy {Board) issued Pharmacy
Technician Registration No. TCH 104369 to Respondent. The Pharmacy Technician Registration

expites on September 30, 2013, Unless renewed.
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3. Onor about April 17, 2013, Respondent was served by Certified and First Class Mail
copies of the Petition to Revoke Probation No. 4546, Statement to Respondent, Notice of
Defense, Request for Discovery, and Discovery Statutes (Government Code sections 11507.5,
11507.6, and 11507.7) at Respondent's address of record which, pursuant to Business and
Professions Code section 4100, is required to be reported and maintained with the Board.

Respondent's address of record was and is:

4977 Edgar Court #3
San Jose, CA 95118.

4, Service of the Petition to Revoke Probation was effective as a matter of law under the
provisions of Government Code section 11505, subdivision (é) and/or Business & Professions
Code section 124,

3. Govenment Code section 11506 states, in pertinent part:

(¢) The respondent shall be entitled fo a hearing on the merits if the respondent
files a notice of defense, and the notice shall be deemed a specific denial of all parts

of the accusation not expressly admitted. Failure to file a notice of defense shall

constitute a waiver of respondent's right to a hearing, but the agency in its discretion

may nevertheless grant a hearing. '

6.  Respondent failed to file a Notice of Defense within 15 days afier service upon him
of the Petition to Revoke Probation, and therefore waived his right to a hearing on the merits of
Petition to Revoke Probation No. 4546.

7. California Government Code section 11520 states, in pertinent part:

(a) If the respondent either fails to file a notice of defense or to appear at the
hearing, the agency may take action based upon the respondent's express admissions

or upon other evidence and affidavits may be used as evidence without any notice to
respondent.

8.  Pursuant to its authority under Government Code section 11520, the Board finds
Respondent is in default. The Board will take action without further hearing and, based on the
relevant evidence contained in the Default Decision Evidence Packet in this matter, as wel! as
taking official notice of all the investigatofy reports, exhibits and statements contained therein on

file at the Board's offices regarding the allegations contained in Petition to Revoke Probation No.
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4546, finds that the charges and allegations in Petition to Revoke Probation No. 4546, are
separately and severally, found to be true and correct by clear and convincing evidence.

DETERMINATION QF ISSUES

1. Basged on the foregoing findings of fact, Respondent Mohammad Ali Bazyar has
subjected his Pharmacy Technician Registration No. TCH 104369 to discipline.

2.  The agency has jurisdiction to adjudicate this case by default.

3. The Board of Pharmacy is authorized to revoke Respondent’s probation and revoke
Respondent's Pharmacy Technician Registration based upon the following violations of probation
alleged in the Petition to Revoke Probati(;n which are supporied by the evidence contained in the
Default Decision Evidence Packet in this case.:

a. Respondent’s probation is subject to revocation in that he failed to comply with
Probation Term and Condition 3. Respondent failed to submit timely quarterly reports to the
Board. No reports have been received by the Board since the start of probation.

b. Respondent’s probation is subject to revocation in that he failed to comply with
Probation Term and Condition 4. Respondent failed to appear as requested for probation office
conferences with the Board on two separate occasions: June 28, 2012 and July 26, 2012.
Respondent did not provide notification to Board staff regarding his failure to appear at each
conference. 7

C. Respondent’s probation is subject to revocation in that he failed to comply with
Probation Term and Condition 16. Reépondent failed to report daily and submit to testing as
scheduled in the random drug screening pro grain.

d.  Respondent’s probation is subject o revocation in that he failed to comply with
Probation Term and Condition 20. Respondent has not established a practitioner as his
prescription coordinator and monitor.

Iy
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IT IS SO ORDERED that Probation previously ordered in revoked and Pharmacy
Technician Registration No. TCH 104369, heretofore issued to Respondent Mohammad Ali

Bazyar, is revoked.

Pursuant to Government Code section 11520, subdivision (c), Respondent may serve a
written motion requesting that the Decision be vacated and stating the grounds relied on within
seven (7) days after service of the Decision on Respondent, The agency in its discretion may
vacate the Decision and grant a hearing on a showing of good cause, as defined in the statute.

This Decision shall become effeciive on October 4, 2013,

It is so ORDERED ON September 4, 2013,

default decision_LIC.rtf
BDOJ Matter ID:SFF2013403826

Attachment:
Exhibit A: Petition to Revoke Probation

ORDER

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

/g 7(’- .fa/owgq;
Y

STANLEY C. WEISSER
Board President

B

DEFAULT DECISION AND ORDER



Exhibit A

Peiition 1o Revoke Probation



KAMALA D. HARRIS

Attorney General of California

FRANK H. PACOE

Supervising Deputy Atlorney General

JUSTIN R, SURBER

Deputy Attorney General

State Bar No. 226937
455 Golden Gate Avenue, Suite | 1000
San Francisco, CA 94102-7004
Telephone: (415)355-5437
Facsimile: (415) 703-5480

Attorneys jor Complainani

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Petition to Revoke Case Nd. 4546
Probation Against,

MOHAMMAD ALI BAZY AR

4977 Edgar Court #3 PETITION TO REVOKE PROBATION
San Jose, CA 95118 :

Pharmacy Technician Registration No. TCH

104369
Respondent.
Complainant alleges:
PARTIES
L. Virginia Herold (Complainant) brings this Petition 1o Revoke Probation solely in her

official capacity as the Executive Officer of the Board of Pharmacy, Department of Consumer
Atfairs.

2. Onorabout May 31, 2012, the Board of Pharmacy issued Pharmacy Technician
License Number TCH 104369 to Mohammad Alj Bazyar (Respondent). The Pharmacy
Technician License expires on September 30, 2013, unless renewed,

3. Ina disciplinary action entitied "in the Matter of the Statement of Issues Apainst
Mohammad Ali Bazyar," Case No. 4091, the Board of Pharmacy issued a decision, effective May
25,2012, whereby Reépondem was o be issued a probationary license upon satisfaction of

]
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meeting all stalutory énd regulatory requirements. On or about May. 31, 2012-, Respondent was
issued Pharmacy Technician License No, TCH 104369, which was immediately revoked. The
revocation was stayed, and Respondent was placed on probation for a period of three (3) years
with certain terms and conditions, A copy of that decision is attached as Exhibit A and is
incorporated by reference,
JURISDICTION

4. This Petition to Revoke Probation is brought bdoxL the Board of Pharmacy (Board),
De]’Jdl tment of Consumet Aftairs, under the authority of the following laws. All section
references are 1o the Business and Professions Code unless otherwise indicated,

5. Section 4300 of the Code states;

"(a) Every license issued may be suspended or revoked,

6. Section 4011 of the Code provides that the Board shall administer and enfbree both
the Pharmacy Law [Bus. & Prof. Code, § 4000 et seq.] and the Uniform Controlied Substances
Act [Health & Safety Code, § 11000 et seq.].

FACTUAL BACKGROUND

7. Onor about Jenuary 10, 2011, the Board denied Mohammad Bazyar’s application for
registration as a pharmacy technician, Respondent was alieged to be in possession of a controlled
substance, Cocaine. Respondent appealed the denial,

8 Inan Order effective May 25, 2012, the Board adopted a Stipulated Settlement and
Disciplinary Order in a case entitled *In the Matter of the Statement of Issues Against
Mohammad Ali Bazyar, Case No, 4091, Pursuant 1o the Disciplinary Order, Respondent was
issued Pharmacy Technician License No. TCH 104369 which was immediately revoked.
However, the revocation was stayed, and the Respondent was placed on probation for three (3)
years subject to certain lerms and conditions, Respondent failed to follow the terms and
conditions of probation as described below,

1
Iy
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FIRST CAUSE TO REVOKE PROBATION

(Failure to Report Quarterly to the Board)
9. At all times after the effective date of the Decision and Order imposing probation on

Respondent’s License, Term and Condition 3 of that Order required in pertinent part:

3. Report to the Board. Probationer shall report to the Board quarterly, on a
schedule as directed by the board or its designee. The report shall be made either in
person or in writing, as directed. Among other requirements, respondent shall state
in each report under penalty of perjury whether there has been compliance with all
the terms and conditions of probation. Failure to submit timely reports in a Torm as
directed shall be considered a violation of probation.

10.  Resgpondent’s probalion is subject to revocation in that he failed to comply with
Term and Condition 3. Respondent failed to submit timely quarterly reports to the Board. No
reports have been received by the Board since the start of probation.

SECOND CAUSE TO REVOKE PROBATION

(Failure to Appear for Interviews with the Board Upon Request)
1. Atall times after the effective date of the Decision and Order imposing probation on

Respondent’s License, Term and Condition 4 of that Order required:

4. Interview with the Board. Upon receipt of reasonable notice, Respondent shall
appear in person for interviews with the Board or its designee, at such intervals and
locations as are determined by the Board or its designee. Failure to appear for any
scheduled interview without prior notification to board staff, or failure to appear at
two (2} or more scheduled interviews with the board or its designee during the
period of probation shall be considered a violation of prebation.

12, Respondent’s prebation is subject to revocation in that he fziled 1o comply with
Term and Condition 4. Respoﬁdent failed (o appear as requested for probation office
conferences with the Board on two separate occasions: June 28, 2012 and July 26, 2012,
Respondent did net provide notification 1o Board staff regarding his failure 1o appear at each
conference.
iy
e
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THIRD CAUSE TO REVOKE PROBATION

(Failure to Submit to Random Drug Screening)
£3.  Atall times after the effective date of the Decision and Order imposing probation on
Respondent’s License, Term and Condition 16 of that Order required in pertinent part:

16. Random Drug Screening, Respondent, at his own expense, shall participate in
random testing, including but not limited to biological fluid testing (urine, blood),
breathalyzer, hair follicle testing, or other drug screening program as directed by the
board or its designee. Respondent may be required to participale in testing for the
entire probation period and the frequency of testing will be determined by the Board
or its designee. At all times Respondent shall fully cooperate with the Board or its
designee, and shall, when directed, submit to such fests and samples for the detection
of alcohol, narcotics, hypnotics, dangerous drugs or other controlled substances as the
board or its designee may direct. Failure to timely submit to testing as directed shall
be considered a violation of probation.

14, Respondent’s probation is subject to revocation in that he failed to comply with Term
and Condition 16. Respondent failed to report daily and submit to testing as scheduled in the

random drug screening program,

FOURTH CAUSE TO REVOKE PROBATION

(Failure o Establish a Prescription Coordinator/Monitor)
15. At alltimes after the effective date of the Decision and Order imposing probation on

Respondent’s License, Term and Condition 20 of that Order required in pertinent part:

20, Prescription Coordination and Monitoring of Prescription Use. Within thirty
(30) days of the effective date of this decision, respondent shall submit to the board,
for its prior approval, the name and qualifications of a single physician, nurse
practitioner, physician assistant, or psychiatrist of Respondent’s choice, who shall be
aware of the respondent’s history with the use of alcohol and who will coordinate and

monitor any prescriptions for respondent for dangerous d1 ugs, controlled substances
or mood-altering drugs.

Failure to timely submit the selected practitioner or replacement practitioner to the
board for approval, or to ensure the required reporting thereby on the quarterly
reports, shall be considered a violation of probation.
Respondent’s probation is subject 1o revocalion in thal he failed to comply with Term and
Condition 20. Respondent has not eslablished & practitioner as his prescription coordinator and

monitor,

PETITION TO REVOKE PROBATION




10

11

PRAYE-R |

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Board of Pharmacy issue a decision:

1, Revoking the probation that was granted by the Board of Pharmacy in Case No. 4091
and imposing the disciplinary order that was stayed thereby revoking Pharmacy Technician
Registration No. TCH 104369 issued {0 Mohammad Alj Bazyar;

2. Revoking or suspending Pharmacy Technician Registration No, TCH 1 04369, issued
to Mohammad Ali Bazyar;

3.

4. Taking such other and further action as deemed necessary and proper.

DATED: 4/ 13// 3 C"-—f{lf‘;‘*—-"w

VIRGIN{A HEROLD
Executive-&fficer

Board of Pharmacy

Department of Consumer Affairs
State of California

Complainant

SF2013403826
petrevoke prob.tl
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Exhibit A

Decision and Order

Board of Pharmacy Case No. 4091



BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Statement of Issues Against:

MOBAMMAD ALl BAZYAR
4977 Edgar Ct. #3
San Jose, CA 95118

Pharmacy Technician License

Respondent.

Case No. 4091

‘DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the

Board of Pharmacy, Department of Consumer Affair's,- as its Decision in this matter.

This decision shall become effective on Méy 25,2012,

It 18 so ORDERED on April 25, 2012,

BOARD OF PHARMACY - ‘
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

By

/Z C. %wﬁ«i_

STANLEY C, WEISSER
Board President



KaMara D, HARRIS

Attorney General of California

Frank H. PACOE

Supervising Deputy Attorney General

JUSTIN R.. SURBER

Deputy Attorney General

State Bar No. 226937
455 Golden Gate Avenue, Suite 11000
San Francisco, CA .947102-7004 '
Telephone: (415) 355-5437
Facsimile: (415) 703-5480

Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS

. STATE OF CALIFORNIA
In the Matter of the Staternent of [ssues Case No. 4091
Against: : .
_ STIPULATED SETTLEMENT AND
MOBAMMAD ATI BAZYAR

DISCIPLINARY ORDER
4977 Edgar Ct #3 :

San ]ose,l CA 95118

Applicant for Registration as a Pharmacy
Technician

Respondent.

T IS HEREBY STIPULATED AND AGREED by and between the paities to the above-
entitled proceedings that the following matters are frue:
PARTIES
1. Virginia Herold (Complainant) is the Execntive Officer of the Board of Pharmacy.
She brought this action solely in her official capacity and is represented in this matter by Karoala
D. Haxis, Attorney General of the State of Celifornia, by Justin R. Surber, Deputy Attorney

Greneral,
hY

2. Respondent Mohammad All Bazyar (Respondent) is reﬁresenting himnself in this

proceeding and has chosen not to exercise his right 1o be represented by counsel.

STIPULATED SETTLEMENT (4091)




3. Inorebout April 2010, Respondent filed an application dated April 13, 2010, with the
Board of Pharmacy to obtain registration as a Pharmacy Technician. The application was denied

on or about January 10, 2010.

JURISDICTION

4, Statement of Issues No. 4091 was filed before the Board of Pharmacy (Board),
Department of Consumer Affairs, and is currently pending against Respondent. The Statement of
Issues and all other statutorily required documents were properly served on Respondent on

December 8, 2011.

5. A copy of Statement of Issues Ne. 4091 is attached as exhibit A and incorporated

herein by reference.

ADVISEMENT AND WAIVERS

6.  Respondent has carefully Tead, and understands the charges and allegations in

Statement of Issues No, 4091. Respondent has also carefully read, and understands the effects of

this Stipulated Settlement and Disciplinary Order.
7. Respondsit is fully aware of his legel righfs in this matter, including the right to a
hearing on the charges and allegations in the Statement of Tssues; the right to be represented by

counsel at his own expense; the right to confront ané cross-examine the witnesses against him;

“the right to present evidence and to testify on his own behalf; the right to the issuance of

subpoenas to compel the attendance of witnesses and the production éf documments; the right to
reconsideration and court review of an adverse decision; and all other rights accorded by the
California Administrative Procedure Act and other applicable laws,
8. Respondent voluntarily, knowingly, and intelligenily waives and gives up each and
every right set fofth above, |
| CULPABILITY

9, Respondent admits the truth of each and every charge and allegation in Statement of

Issues No. 4091,

STIPULATED SETTLEMENT (4091)
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F Y o R O T N

10, Respondent agrees that his application for registration as a pharmacy techmician is
subject to denial and he agrees to be bound by the Board's probationary terms as set forth in the

Disciplinary Order below,

CONTINGENCY

11, This stipulation shall be subject to approval by the Board of Pharmacy. Respondent
understands and agrees that counsel for Complainant and the staff of the Board of Pharmacy may
communicate directly with the Board regarding this stipulation and settlement, without notice to
or participation by Respondent. By signing the stipulation, Responden{ understands and agress
that he may not withdraw hic agreement or seek to rescind the stipulation priorto the time the
Board considers and acts upon it. If the Board fails o adopt'this stipulation as its Decision and
Order, the Stipulated Se‘;tlement and Disciplinary Order shall be of no force or effect, except for

this paragraph, it shall be inadmissible in any legal action between the parties; and the Board shali

not be disqualified from further action by baving considered this matier.

12.  The parties understand and agree that facsimile copies of this Stipulated Settlemsnt
and Disciplinary Order, including facsimile signatures thereto, shall have the same force and

effect as the originals.

13, This Stipulated Setflement and Disciplinary Order is intended by the parties to be an

integrated writing representing the complete, final, and exclusive embodiment of Their agreement.

1t supersedes any and all prior or contemporaneous agreements, understandings, discussions,
negotiations, and commitments (writien or oral), This Stipulated Settlement and Disciplinary
Order may not be altered, amended, modified, supplemented, or otherwise changed except by a
writing executed by an authorized representative of each of the parties. |

14, In consideration of the foregoing admissions and stipulations, the parties agree fhat
the Board may, without further notice or formal proceeding, issue and enter the following
Disciplinary Crder:

. DISCIPLINARY ORDER

1T IS HEREBY ORDERED that upon satisfaction of all statutory and regulatory

requirements for registration, Respondent Mohammad Ali Bazyar be granted registration as a

'
(63 ]
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thnacy Technician. The registration'shaﬂ be and immediately revoked. However, the
revocation will be stayed and the Respondent will be placed on three (3) years probation on the
following terms and conditions.

1. Certification Prior to Resuming Work

Respondent shall be automatically suspended from Worldng as a pharmacy technician until
heis certified as defined by Business and Professions Code section 4202(2)(4) and provides
satisfactory proof of certification to the board. Respondent shall not resumne working as a
pharmacy technician until notified by the board, Failure to achieve certi.ﬁcaﬁon within one (1)
year shall be considered a violation of probation. Resﬁondent shall not resume working as a
pharmacy {echnician untii notified by the board.

During suspension, respondent shall not eﬁter any pharmacy area or any portion cﬁ“ any
other board licensed premises (wholesaler, veterinary food-animal drug retailer or any other
distribuior of drugs) any dmg manufacturer, or any other location where dangerous drugs and
devices or controlled substances are maintained. Respondent shall not do any act involving .drug
selection, selection of stock, manufacturing,r cornpounding or dispensiﬁg; nor shall respondent
manaée, administer, or assist any licensee of the board, Respondent shall not have access to or
control the ordering, manufacturing or dispensingl of dangémus‘drugs and devices or controlled
substances, Respondent shall not resume work until notified by the bo ard.

Subject to the above restrictions, respondent may continue to own or hold an interest in any

licensed premises by the board in which he holds an interest at the time this decision becomes

-effective unless otherwise specified in this order.

Failure to comply with this suspension shall be considered & violation of probation,

Z, Obey Al Laws
Respondent shall obey all state and federal laws and regulations.
Respondent shall report any of the following occurrences to the board, in writing, within
seventy~two (72) hours of such cccurrence:
(0 an arrest or issuance of a criminal complaint for vielation of any provision of the
Pharmacy Law, state and federal food and drug laws, or state and federal controlled

4
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substances laws

0 aplea of guilty or nolo contendre in aﬁy state or federal criminal proceeding to any

criminal complaint, information or indictment

0 aconviction of any crime

O discipline, citation, or other administrative action filed by any state or federal agency

which involves respondent’s pharmacy technician license or which is related to the
practice of pharmacy or the manufacturing, obtaining, handling, distributing, billing,
or charging for any drug, device or controlled substance.

Failure to timély report any such occurrence shall be considered a violation of probation. |

3. | Report to the Board .

Respondent shall report to the board guarterly, on & schedule as directed by tﬁe board or its
designee, The report shall be made either in person or in writing, as directed. Among other
reguirements, respondent shall state in each report under penalty of perjury whether there has
beeri compliance with ali the terms and cohditions of probation. Failure to submit timely reports
in a form as directed shall be considered a violation of probation. Any period(s) of deliﬁquenoy
in submission of reports as directed may be added to the fotal period of probation. Moreover, if

the final probation report is not made as directed, probation shall be automatically extended until

_Such tiﬁe as the final report is ;made and accepted by the board,

4. Interview with the Board

Upon receipt of reasonable prior notice, respondent shall appear in person for interviews
with the board or its designee, at such intervals and locations '(J.S.B.J'B determined by-the board orits |-
designee. Failure to appear for any scheduled interview without prior notification to board staff,
or fajlure to appeai‘ at two (2) or more scheduled interviews with the board or its designee during
the period of probation, shall be considered a violation of probation.

5. Cooperate with Board Staff

Respondent shall cooperate with the board's inspeétion program and with the board's
monitoxing'and investigation of resppndent‘s compliance with the terms and conditions of is

probaticn. Failure fo cooperate shall be considered a violation of probation.

5
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6.  Notice to Employers

During the period of probation, respondent shall notify all present and prospective
employers of the decision in case number 4091 and the terms, conditions and restrictions imposed
on respondent by the decision, as follows:

Within thirty (30) days of the effective date of this decision, and within fifieen (15) days of
respondent undertaking any new employment, respondent shall cause his direct supervisor, -
pharmacist-in-charge (including each new pharmacist-in-charge employed during respondent’s
tenure of employment) and owner to report to the board in writing acknowledging that the listed
individual(s) has/have read the decision in case number 4091 and the teﬁns and conaitions
imposed thereby. It shall be respendent’s responsibility to ensure that his employer(s) and/or
supervisor(s) submit timely acknowledgcment(s) to the board.

If respondent Wérks for or is employed By or through a pharmacy employment service,

respondent must notify his direct supervisor, pharmacist-in-charge and owner at every pharmacy

| of the terms and conditions of the decision in case mumber 4091 in advance of the respondent

commencing work at each pharmacy. A record of this notification must be pfovided to the board

upon request. ' _

Furthermore, within thirty (30) days of the effective date of this decision, aﬁd within fifteen
(15) days of respondent undertaking any new employment by or througﬁ_q phal_‘mécy_emp_ldyment
service, respondent shall cause his direct supervisor with the phanmacy employment service o
report to the board in writing acknowledging that he has read the decision in case number 4091
and the terms and conditions imposed theréby. It shall be respondent’s responsibility to ensure
that his employer(s) and/or supervisor(s) submit timely acknowledgment(s) to the board.

Failure to timely notify present or prospective employer(s) or to cause that/those
employer(s) to submit timely acknowledgemants to the board shall be considered a violation of
probation. |

“Employment" Wiﬂ]il] the meaning of this provision shall include any full-time,
part-time, temporary or reliel service or pharmacy management service ag a pharmacy
technician or in any position for which a pharmacy technician 1icénse 1s & requirement

6
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or criterion for employment, whether the respendent is considered an employee,

independent contractor or volunteer.

7. Probation Mouitoring Costs

Respbndent shal! pay any costs associated with probation monitoring as determined by the
board each and every year of probation. Such costs shall be payable to the board on a schedule as
directed by the board or its designee. Failure to pay such costs by the deadline(s) as directed shall
be considered a violation of probeition.

8. Status of License

Respondent shall, at all times while on probation, maintain an active, current pharmacy
technician license with the board, iﬁclﬁding any period during which suspension or probation is
tolled. Failure to maintain an active, current license shall be considered a violation of probation,

If respondent's pharmacy technician license expires or is cancelled by operation of law or
otherwise at any time during the period of probation, inclnding eny exiensions thereof due to

tolling or otherwise, upon renewal or reapplication respondent’'s license shall be subject to all

terms and conditions of this probation not previously satisfied.

9.  License Surrender While on Proﬁaﬁon/Suspension

Following the effective date of this decision, should respondent cease work due to
retirement or health, or bé otherwise unable to satisfy the térms and conditions of probation,
respondent may tender his phafmac? techmician license to the board for surrender. The board or
its designee shall have the discretion whether to grant the request for surrender or 1ake any other
action it deems appropriate and reasonable. Upon formal acceptance of the surrender of the
license, respondent will no longer be subject to the terms and conditions of probation, This
swrrender constifutes a record of discipline and shall become a-part of the respondent’s license
history with the board,

Upcn acceptance of the surrender, 1;espondent shall relinguish his pharmacy technician
license to the board witlin ten (10) days of notification by the board that the surrender is
accepted. Respondent may not reapply for any license, permit, or registration from the board for
three (3} years from the effective date of the surrender. Respondent shall meet all requirements

4
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applicable to the license sought as of the date the application for that license is submnitted to the
board.

10, Notification of a Change in Name, Residence Address, Mailing Address or
Employment '

Respondent shall notify the board in W:ritihg within ten (10) days of any change of
employment. Said notification shall include the reasons for leaving, the address of the new
employer, the name of the supervisor and owner, and the work schedule if known. Respondent
shall_ further notify the board in writing within ten (10) days of a change in name, residence
address and mailing address, or phone numBer.

Failure to timely notify the board of eny cheange in employer(s), name(s), address(es), or -
phone number(s) shall be considered a violation of probation.

"11.  Tolling of Probation

Except during periods of suspension, respondent shall, at all times while on probation, be
employed as a pharmacy technician in California for a minimum of 20 hours per calendar mont};.
Any month during which this mintmum is not met shall toll the period of probation, i.e., the
period of probation shall be extended by one month for each month during which this-minimum is
not met. During any such period of tolling of probation, respondent must nonetheless comply |
with all terms and conditions of probation.

Should respondent, regardless of residency, for any reason (including vacation) cease
working as a phanna'cy technician for a minimum. of 20 hours per calendar month in California,
respondent must notify the board in writing within ten (10) days of cessation of work and must
further netify the board in writi'ng within ten (10) days of the resumption of the work.  Any
failure to provide such notification(s) shall be considered a violation of probation.

It is a viplation of probation for respondent's probation to remain tolled ﬁurmnt to the
provisioné of this condition for a total period, counting consecutive and non-consecutive months,
exceeding thirty-six (36) months,

"Cessation of work” means calendar month during which respondent is not

working for at least 20 hours as & pharmacy techmician, as defined in Business and
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Professions Code section 4115, “Resumption of work” means any calendar month

during which 1‘esp0ndent is working as a pharmacy technician for at least 20 hours as

a pharmacy technician as defined by Business and Professions Céde section 4115,

12, Violation of Probation

If & respondent has not complied with any term or condition of probation, the board shall
have continuing jurisdiction over respondent, and probation shall automaticallly be extended, until .
all teﬁns and conditions have been satisfied or the board has taken other action as deemed
appropriate to treat the failure to comply as a violation of probation; to terminate probation, and
fo impose the penalty _tﬁat was stayed. |

If respondent violates probation in any réspect, the Board, after giving respondent notice
and an opportunity to be heard, may revoke probation and carry out the disciplinary order that
was stayed. Notice and opportunity io be heard are not required for those provisions stating that a
violation thereof may lead to antomatic terr_ninatiori of the stay and/or revocation of the licanse. If
a petition to revoke probation or an accﬁsation is ﬁled against fespondent during probation, the
board shall have continuing juﬂsdiction; and the period of probation shall be autoiilatically
extandéd until the petition to revoke prdb ation or accusation is heard and decided.

13, Compléﬁon of Prot;ation

Upon wiitten notice by the board iﬁdicating successful completion of iﬁobatio_na o
respondent's pharmacy technician license will be fully restored.

14, No Ownership of Licensed Premises

Respondent shall not own, have any legal or beneficial interest in, or serve as a manager,
administrator, member, ofiicer, director, tmétee, associate, or pertner of any business, firm,
partnership, or corporation currently or hereinafter licensed by the board. Respondent shall sell
or transfer any legal or beneficial interest in any entity licensed by the board within ninety (90)
days foliowing the effective date of this decision and shall immediately thereafter provide Wﬁtten
proof thereofto the board. Failure to timely divest any legal or beneficial interest(s) or provide

documentation thereof shall be considered a violation of probation.
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15. Aftend Substance Abuse Recovery Relapse Preveniion and Support Groups

In the event respondent has a positive test for alcohol or for any drug not lawfully '
presoribed by a licensed practitioner as part of a documented medical treatment, respondent shall,
within 30 days of the positive test, begin regular attendancé at a recognized and established |
substance abuse recovery support group in Californie, (e.g., Alcoholics Anonymous, Narcotics
Anonymous, ete.} which has been approved by the board or its designee. Respondent must attend
at least one group meeting per week unless otherwise directed by the board oz its designee.
Respoﬁdent shall continue regular attendance and submit signed and dated documentation
confirming attendance with each guarterly report for the duration of probation. Failure to attend
or submit documentation thersof shall be considered a violation of probation.

16. Random Drug Screening

Respondent, at his own expense, shall participate in random tésting, iﬂcluding but not
linmiited to biological Auid tésf'mg (urine, blood), breathalyzer, hair follicle testing, or other drug
screening pfo gram as directed by the board or its designée. Respondent may be required to
participate in testing for the entire prpbatidn period and the frequency of testing will be
determined by the board or its designee. At all times réspondent shall fully cooperate with the
'board_ or its designee, and shall, when directed, submit to such tests and samples for the detection
of alc;ohol,rnarcotios, hypnotics, dangerous drugs or other controlled substances as the board or its
designee may direct, Failure to timely submit to testing as directed shall be considered a violation
of probafion. Upon request of the board or its designee, respondent shall provide documentation
from a licensed practitioner' that the prescription for a detected drug was legitimately issued and is
a necessary parl of the treatment of the respondent. Failure to timely providé such documentation
shell be considered & violation of probetion. Any confirmed positive test for alcohol or for any
drug not lawfully prescribed by a licensed practitioner as part of a documented medical treatment
shall be considered a violation of probation and shall result in the automatic suspension of work
by respondent. Respondent may not resume work as a pharmacy technician until notified by the
board in writing,

During suspensiorn, respondent shall not enter any pharmaey area or any portion of or any
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other board licensed premises (wholesal‘er, veterinary food-anmimal drug retailer or any other
distributor of drugs) any drug manufacturer, or any other location where dangerous drugs and
devices or conirolied substances are maintained. Respondent shall not do any act involving drug
selection, selection of stock, manufacturing, compounding or di_spcnsing; nor shall respondent
manage, administer, or assist any licensee of the board. Respondent shall not have access to or
control the ordering, manufacturing or dispensing of-dangerous drugs and devices or controlled
substances. Respondent shall not resume work until notified by the board,

Respondent shall not direct, control or perform any aspect of the practice of pharmacy.
Subject to the above restrictions, respondent may continue to own or hold an interest in any
licensed premises in which he holds an interest at the time this decision becomes effective unless
otherwise‘speciﬁed in this order. |

Failure to comply with this suspension shall be considen?d a violation of probation.

17.  ‘Work Site Monitor _

Within ten (10) days of the effective date of this decision, respondent shall identify a work
site monitor, for prior approval by the board, who shall be responsible for supervising respondent
during working hours. Respondent shall be responsible for ensuring that the work site monitor
reports in writing to the board quarterly. Should ;the designated work site monitor determine at
any time during the probationary period that respondent has not maintained sobriety, he shall
notify the board ﬁmnediately, efther orally or in writing as directed. Should respondent change
employment, a new work site monitor must be designated, for prior approval by the board, within
ten {10} days of commencing new employment. Failure to identify an acceptable initial or
replacement work site monitor, or to ensure quarterly reports are submitted to the board, shall be
censidered a violation of probation,

18.  Notification of Departure

Prior to leaving the probationary geographic area designated. by the board or its designee for
a period greater than twenty-four (24) hours, respondent shall notify the board verbally and in
writing of the dates of departure and return, F'aﬂure to comply with this provision shall be

censidered a violation of probation.
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" 19, Abstain from Drugs and Alcohol Use

Respondent shall completely abstain from the possession or use of alcohol, controlled
substances, dangerous drugs and their associated paraphernatia except when the drugs are
lawfully prescribed by a Ycensed practitioner as part of a documented medical treatmeni. Upon
request of the board or its designee, respondent shall provide documentation from the licensed
practitioner that the pr’escriiatioh for the drug was legitimately issued and is a necessary part of the
treatment of the respondent. Failare to timely provide such documentation shall be considered a
violation of probation. Respondent shall ensure that heis not in the same physical location as
indiwdduals‘ ﬁlho are using illicit substances even if respondent is not personally ingesting the
drugs. Any possession or use of alcohol, conirolled substanées, or their associated paraphernalia
not supported by the documentation timely provided, and/or any physical proximity to persons
using illicit substances, shall be considered a violation of probation.

20. Prescription Coordination and Monitoring of Preseription Use

Within thirty (30) days of the effective date of this decision, respondent shall submit to the _

| ‘board, for iis prior approval, the name and qualifications of a single physician, nurse practitioner,

physician agsistant, or psychiatrist of respondent's choice, who shall be aware of the respondent's
history with the use of alcoho! and who will coordinate and monitor any prescriptions for
respondent for dangerous dﬁlgS, controlled substances or mood-altering drugs. The approved |
practitioner shall be provided with a copy of the board’s Accusation and decision. A record of
this notification must be provided to the board upon request. Respondent shall sign a release
authorizing the practitioner to communicate with the board about respondent’s treatment(s). _The
coordinating physician, nurse practitioner, physician assistant, or pgychiatrist shall report to the
board on & quarterly basis for the duration of probation regarding respondent’s compliance with
this condition. . If any substances considered addictive have been prescribed, the report shall
1dentify a program for the tirne limited use .of any such substances. 'The board may require that
the single coordinating physician, nurse practitioner, physician asgistant or psychiatrist be a
specialist in addictive medicine, or consult a specialist in addictive medicine. Should respondent,
for any reason, cease supervision by the approved practitioner, respondent shall notify the board
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immediately and, within thirty (30) days of ceasing treatment, submit the name of a replacement
physician, nurse practitioner, physician assistant, or psychtatrist of respondent’s choice o the
board or its designee for its prior approvel. Fallure to timely submit the selected practitioner or
replacement prac_:titioner to the board for approval, or to ensure the required reporting thereby on
the quarterly reports, shall e considered a violation of probation,

If at any time an approved practitioner determines fhat respondent is unabie to practice
safely or independently as a pharmacist, the practitioner shall notify the board immediately by
telephone and follow up by written letter within three (3j working days. Upon notification frdm
the board or its designee of this determination, respondeﬁt shatl be automatically suspended and
shall not resume practice until notified by the board that practice may be resumed.

During suépension, respondent shall not enter any pharmacy area or any portion of the

licensed premises of & wholesaler, veterinary food-animal drug retailer or any other distributor of

drugs which 1s licensed by the board, or any manufacturer, or where dangerous drugs and devices |

or controlled substanées are maintained. Respondent shall not practice pharmacy nor do any act
involving drug selection, selection of stock, mﬁnufactuﬁng,‘compounding, dispensing or patient
consultation; nor shall respondent manage, administer, or be a consultant to any licensee of the
board, or have access to or control the ordering, manufacturing or ldispensing of dangerous drugs
and controlled substances, ,_R@spond@nfc_slilail_ not resume practice uniil notiﬁéd by the board.

Druring suspension, respondent shall not engage in any activity that requires the
professional judgment of a pharmacist. Respondent shall not direct or control any aspect of the
practice of pharmacy. Respondent shall not perform the duties of a pharmacy techmician or a
designated representative for any entity licensed by the beard. |

Subject to the above restrictions, respondent may continue to own or hold an interest in any
licensed premises in which she holds an interest at the time this decision becomes effective unless
otherwise specified in this order.

Failure to comply with this suspension shall be considered a violation of probation.
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ACCEPTANCE
I'have carefully read the Stipulated Settlement and Disciplinary Order. Tunderstand the
stipulation and the effect it will have on registration as a pharmacy technician. 1 enter into this
Stipulated Settlement and Disciplinary Order voluntarily, knowingly, and intelligently, and agree
to be bound by the Decision and Order of the Board of Pharmac

DATED: povc q ‘

MOHAMMAD AL
Res

ENDORSEMENT
The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by the Board of Pharmacy of the Department of Consumer A ffairs,
Dated: - / 21 /1 2. - Respectfully submitted,

KAMALA D, HARRIS
Attorney General of California
FrRANK H. PaCOE

Deputy Attorney General
Attorneys for Complainant

SI2011202026
40543468 .doc
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KamaLa D. HARRIS

Attorney General of California

FRANK H. PACOE

Supervising Deputy Attorney General

JusTIN R. SURBER

Deputy Attormey General

State Bar No. 226937
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone (415) 355-5437
Facsimile: (415) 703-5480

Avtorneys jor Complainant

BEYORE THE :
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Statement of 1ssues Case No. 74091
Against:
MOBAMMAD ALI BAZYAR
4977 Bdgar Ct #3 STATEMENT OF ISSUES

San Jose, CA 95118

Applicant for Reglstratlon as a Pharmacy
Technician-

Respondent.

Complainant alleges:
| PARTIES

‘1. Virginia Herold (Complainant) brings this Statément of Issues solely in her official
capacity as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs,

2. 1In2010, the Board of Pharmacy, Department of Consumer Affairs received an
application for Registration asa Pharmacy Technician from Mohammad Al Bazyar
{Respondent). On or about April 13, 2010, Mohammad Al Bazyar certified under penalty of
perjury to the truthfulness of al| statements, answers, and representations in the application. The
Board denjed the application on January 10, 2011,
e
Ll
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JURISDICTION

3. This Statement of Issues is brought before the Board of Pharmacy (Board),
Department of Consumer Affairs, under the authority of the following laws. All section
referencés are 1o the Business and Professions Code unless otherwise indibatcd.

4. Section 4300 of the Code states: | _

“.,.(c) The board may refusc a license to any applicant guilty of unprofessional conduct,
The board may, in its sole discretion, issue a probationary license to any applicant for a license
who is guilty of unproféssional conduct and who has met all other requirements for licensure,

The board may issue the license subject to any terms or conditions not contrary to public policy,

inciuding, ~but. not 1imitcd to, the following:

(1) Medical or psychiatric evaluation,

"(2) Continuing medical or psychiatric treatment.

"(3) Restriction of type or circumstances of practice.

"(4) Continﬁing participation in 2 board—app;oved rehabilitatién program,

"(5) Abs’tentiohn from the use of alcohol or drugs.

"(6) Random fluid tést'mg for alcoho! or drﬁgs.

"7) Compliance with laws and regulations goveming the practice of pharmacy.

5. Section 4301 of the Code states:

"Ihe board shall take action against any holder of a license who is guilty of unprofessional
conduct or whose license has been procured by‘fraud or misrepresentation or issued by mistake.
Unprofessional conduct shall include, but is not limited 1o, any of the foiioﬁing: :

"(j) The violation of any of the statutes of this state, or any other state, or of the United
States regulating controlled substances and 'dang.erous‘ drugs.

- 6, Section 480 of the Code states:

"{a) A board may deny a license regulated by this code ox; the grounds that the applicant has

one of the following;
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“(3} (A) Done any act that if done by & licentiate of the business or profession in cjuestion,
would be grounds for suspension or revocation of license.

7. Health and Safety Code section 11350(a) sates:

“{a) Except as otherwise prévi-dsd in this division, every person who possesses (1) any
controlled substance épeciﬂcd in subdivision (b) or (¢), or paragraph (1) of subdivision {f) of
Section 110354, specified in paragraph (14), (15), or (20) of subdivision (d) of Section ]1054, or
specified in subdivision (b) or {¢) of Seﬁtion 11055, or specitfied in subdivision (h) of Section
11056, or (2) any controlled substance classified in Scheduie ITI, TV, or V which is a narcotic
drug, unless upon the written prescription of a physician, dentist, pediatrist, or veterinarian

licensed to practice in this state, shall be punished by imprisonment in the state prison.”

DRUGS INVOLVED
8. Cocaine is a Schedule II controlled substance as designated by Health and Safety

Code section 11055(b) and a dangerous drug-as designated by Business and Professions Code

section 4022. It is a narcotic drug. °

CAUSE FOR DENIAL OF APPLICATION

(Violation of Drug Laws)
9. Respondent's application is subject to denial under sections 480(a)(3) and 4300(c) of

the Cede in conjunstion with section 4301(j) of the Code in that Respondent violated & California

statute regulating controlled substances and dangerous drugs. On or about May 31, 2010,

Respondent possessed cocaine in violation of Health and Safety Code section 11350.

_ PRAYER
WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,

and that following the hearing, the Board of Pharmacy issue a decision:

1. Denying the application of Mohammad Ali Bazyas for registration as a Pharmacy

Technician;
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2. Taking such other and further agtion as deemed necessaryland proper,

DATED: | Jq /l{

SF2011202026
20506605.doex

\ U—@LM)

TYIRGINI) HEROLD
Execufive/Officer -

Board of Pharmacy

Devpartment of Consumer Affairs
State of Californta
Complainant
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