BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA
In the Matter of the Petition to- Revoke Case No. 4462
Probation Against: '
LISA F. DAVIS DEFAULT DECISION AND ORDER

12857 Frederick Street #207
Moreno Valley, CA 92553

Pharmacist License No. RPH 42690 [Gov. Code, §11520]

Respondent.

FINDINGS OF FACT

1. Onorabout February 11,2013, Complainant Virginia K. Herold, in her official
capacity as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs,
filed Petition to Revoke Probation No, 4462 against Lisa F, Davis (Respondent) before the Board
of Pharmacy. (Petition to Revoke Probation attached as Exhibit A.‘) |

2. Onor about August 8, 1989, the Board of Pharmacy {Board) issued Pharmacist
License No. RPH 42690 to Respondent, The Pharmacist License was in full forée and effect at
all times relevant to the charges brought in Petition to Revoke Probation No. 4462 and will expire
on August 31, 2013, unless renewed.

3. Onorabout February 14, 2013, Respondent was served by Certified and First Class
Mail copies of the Petition to Revoke Probation No, 4462, Statem.ent to Respondent, Notice of
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Defense, Request for Discovery, and Discovery Statutes (Government Code sections 11507.5,
11507.6, and 11507.7) at Respondeﬂt's address of record which, pursuant to Business and
Professions Code section 4100, is required to be reported and maintained with the Board.

Respondent's address of record was and is:

12857 Frederick Street #207
Moreno Valley, CA 92553

4. Service of the Petition to Revoke Probation was effective as a matter of law under the
provisions of Government Code section 11505, subdivision (¢) and/or Business & Professions
Code section 124,

5. The aforementioned documents were not returned by the U.S, Postal Service as of
March 13, 2013,

6.  Government Code section 11506 states, in pertinent part:

{c) The respondent shall be entitled to a hearing on the merits if the respondent
files a notice of defense, and the notice shall be deemed a specific denial of all parts
of the accusation not expressly admitted, Failure to file a notice of defense shall
constitute a waiver of respondent's right to a hearing, but the agency in its discretion
may nevertheless grant a hearing,

7. Respondent failed to file a Notice of Defense within 15 days after service upon her of
the Petition to Revoke Probation, and therefore waived her right to a hearing on the merits of
Petition to Revoke Probation No. 4462.

8,  California Government Code section 11520 states, in pertinent part:

(a) If the respondent cither fails to file a notice of defense or to appear at the
hearing, the agency may take action based upon the respondent's express admissions
or upon other evidence and affidavits may be used as evidence without any notice to
respondent.

9. Pursuant to its authority under Government Code section 11520, the Board finds
Respondent is in default.” The Board will take action without further hearing and, based on the
relevant evidence contained in the Default Decision Evidence Packet in this matter, as well as
taking official nofice of all the investigatory reports, exhibits and statements contained therein on

file at the Board's offices regarding the allegations contained in Petition to Revoke Probation
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No. 4462, finds that the charges and allegations in Petition to Revoke Probation No. 4462, are

separately and severally, found to be true and correct by a preponderance of the evidence.

DETERMINATION OF ISSUES

1. Based on the foregoing findings of fact, Respondent Lisa . Davis has subjected her

Pharmacist License No. RPH 42690 to discipline.
| 2, The agency has jurisdiction to adjudicate this case by default.

3. The Board of Pharmacy is authorized to revoke Respondent's Pharmacist License
based upon the following violations alleged in the Petition to Revoke Probation which are
supported by the evidence contained in the Default Decision Evidence Packet in this case:

a. Respondent’s probation is subject to revocation because she failed to comply with
Probation Condition 4 in that on April 5, 2012, the Board sent Respondent a letter requiring her to
appear in_ person at a Board probation office conference on-April 23,2012, Respondent failed to
appear at that interview without prior notification to Board staff,

b.  Respondent’s probation is subject to revocation because she failed to comply with
Probation Condition 17, in that she failed to undergo a psychiatric evaluation by a Board-
appointed or Board-approved licensed mental health practitioner.

¢.  Respondent’s probation is subject to revocation because she failed to comply with
Probation Condition 18, m that Resporident failed to enroll, participate in and complete the
treatment contract and/or addendums of the Pharmacists Recovery Program (PRP) program.,

d.  Respondent’s probation is subject to revocation because she failed to comply with
Probation Condition 19, in that Respondent failed to participate in random drug tésting as directed
by the Board.

e.  Respondent’s probation is subject to revocation because she failed to comply with
Probation Condition 21, in that Respondent failed to submit to the Board, for its prior approval,
the name and qualifications of a single physician, nurse practitioner, physician assistant, or
psychiatrist of Respondent’s choice, to coordinate and monitor any prescriptions, within thirty

days of the effective date of the Decision.
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f.  Respondent’s probation is subject to revocation because she failed to comply with
Probation Condition 22, in that she failed to submit to the Board for prior approval, a community
service program in which Respondent shall provide free health-care related services on a regular
basis to a community or charitable facility or agency for at least 150 hours served over 5 years of
probation and before probation is terminated,

g.  Respondent’s probation is subject to revocation because she failed to comply with
Probation Condition 27, in that Respondent failed to enroll in a course in ethics, approved in
advance by the Board or its designee, within sixty calendar days of the effective date of the
Decision,

ORDER

IT IS SO ORDERED that Pharmacist License No. RPH 42690, heretofore issued to
Respondent Lisa F. Davis, is revoked.

Pursuant to Government Code section 11520, subdivision (¢), Respondent may serve a
written motion requesting that the Decision be vacated and stating the grounds relied on within
seven (7) days after service of the Decision on Respondent., The agency in its discretion may
vacate the Decision and grant a hearing on a showing of good cause, as defined in the statute.

This Decision shall become effective on May 29, 2013,

It is so ORDERED ON April 29, 2013,

BOARD OF PHARMACY

DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

//q (. lwoan.

STANLEY C. WEISSER
Board Pregident

By

70698482.D0OC
DOJ Matter ID:SD2012704361

Attachment;
Exhibit A: Petition to Revoke Probation
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KaMaLa D, HARRIS
Atterney General of California
DESIREE [ KELLOGG
Supervising Deputy Attorney General
DeSIREE ], KELLOGG
Deputy Attorney General
State Bar No. 126461
110 West "A" Street, Suite 1100
San Diego, CA 92101
P.O. Box 85266
San Diego, CA 92186-5266
Telephone: {(619) 645-2996
Facsimile: {619} 645-2061
Attorneys for Complainant

BEFORE THE

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Petition to Revoke
Probation Against,

LISATF, DAVIS
12857 Frederick Street #207
Moreno Valley, CA 92553

Pharmacist License No. RPH 42690

Respondent.

Complaiﬁant allegés:

Case No. 4462

PETITION TO REVOKE PROBATION

PARTIES

1. Virginia Herold (Complainant) brings this Petition to Revoke Probation solely in her

official capacity as the Executive Officer of the Board of Pharmacy, Department of Consomer

Affairs.

2, Onorabout Angust 8, 1989, the Board of Pharmacy issued Pharmacist License

Number RPI 42690 to Lisa F. Davis (Respondent). The Pharmacist License was in effect at all

times relevant to the charges brought herein and will expire on August 31, 2013, unless renewed.

PETITION TOVREVOKE FROBATION
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Department of Consumer Affairs, under the authority of the following laws, All secﬁofn

< NO

| Disciplinary Order in Case No. Case No. 3868 referenced in paragraph 3, which states:

3. Ina diécip_linary action entitled "In the Matter of Accusation Against Lisa F. Davis,"
Case No. 3868, the Board of Pharmacy, issued a decision, effective April 12,2012, in v_vhicﬁ
Respondent’s Pharmacist License was revoked. However, the revocation was stayed and
Respondent’s Pharmacist License was placed on probation for a period of five () years with
certain terms and conditions. A copy of thet decision is attached as Exhibit A and is incorporated
by reference.
| JURISDICTION

4. This Petition to Revoke Probaticn is brought before the Board of Pharmacy (Board),

references are to the Business and Professions Code unless otherwise indicated,

5. Section 118(b) provides, in pertinent part, that the expiration of a license issued by

the board, shall not, during any period in which it may be renewed, deprive the board of its

authority to institute or continue a disciplinary proceeding against the licengee,

6. This Petition tc Revoke Probation is brought pursuant to Paragraph 15 of the

VIOLATION QF PROBATION

If a Respondent has not complied with any term or condition of probation,
the Board shall have continuing jurisdiction over Respondent, and probation shall
automatically be extended, until all terms and conditions have been satisfied or the
Board has taken other action as deemed appropriate to treal the failure to comply
as a violation of probation, to terminate probation, and to impose the penalty that
was stayed,

[ Respendent viclates projaation in any respect, the Board, after giving

Respondent notice and an opportunity to be heard, may revoke probation and carry
out the disciplinary order that was stayed. Notice and epportunity to be heard are
not required for those provisions stating that a violation thereof may lead to
automatic termination of the stay and/or revocation of the license. If a petition to
revoke probation or an accusation is filed against Respondent during probation, the
Board shall have continuing jurisdiction and the period of probation shall be
automatically extended until the petition to revoke probation or accusation is heard
and decided. '

—
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FIRST CAUSE TO REVOKE PROBATION

(Interview with Board)
7. Atall times after the effective date of Respondent’s probation, Condition 4 stated:

INTERVIEW WITH THE BCARD

Upon receipt of reasonable prior notice, respondent shall appear in person
for interviews with the board or its designee, at such intervals and locations as are
determined by the board or its designee. Failure to appear for any scheduled
interview without prior notification to board staff, or failure to appear for two (2)
or more scheduled interviews with the board or its designee during the period of
probation, shall be considered a violation of probation,

8. Respondent’s probation is subjact to revocation because she failed to comply with

Probation Condition 4, referenced above, in that on April 5, 2012, the Board sent Respondent a
letter requiring her to appear in person at a Board probation office conference on April 23, 2012,
Respondent failed to appear at that interview without prior notification to Board staff, |

SECOND CAUSE TO REVOKE. PROBATION

(Mental Health Examination)
9. Atall times after the effective date of Respondent’s probation, Condition 17 stated:
MENTAL HEALTH EXAMINATION

Within thirty (30) days of the effective date of this decision, and ona -
periodic basis as may be required by the board or its designee, respondent shall
underge, at her own expense, psychiatric evaluation(s) by a board-appointed or
board-approved licensed mental health practitioner. The approved evaluator shall be
provided with a copy of the board’s Accusation and decision. Respondent shall sign
a release authorizing the evaluator to furnish the board with a current diagnosis and a
written report regarding the respondent's judgment and ability to function
independently as a pharmacist with safety to the public. Respondent shall comply
with all the recommendations of the evaluator if directed by the board or its designee,

If the evaluator recommends, and the board or its designee directs, respondent shall
undergo psychotherapy. Within thirty (30) days of notification by the board that a
recommendation for psychotherapy has been accepted, responident shall submit to the
board or its designee, for prior approval, the name and qualification of a licensed
mental health practitioner of respondent’s choice, Within thirty (30) days of approval
thereof by the board, respondent shall submit docurnentation to the board
demonstrating the commencement of psychotherapy with the approved licensed

- mental health practitioner. Should respondent, for any reason, cease treatment with
the approved licensed mental health practitioner, respondent shall notify the toard
immedjately and, within thirty (30) days of ceasing treatment therewith, submit the
name of a replacement licensed mental health practitioner of respondent's choice to
the board for its prior approval. Within thirty (30) days of approval thereof,
respondent shall submit documentation to the board demonstrating the

.
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commencement of psychotherapy with the approved replacement. Failure to comply
with any requirement or deadline stated by this paragraph shall be considersd a
violation of probation.

Upon approval of the initial or any subsequent licensed mental health practitioner,
responcent shall undergo and continue treatment with that therapist, at respondent’s
own expense, until the therapist recommends in writing to the board, and the board or
its designee agrees by way of a written notification to respondent, that no further
psychotherapy is necessary. Upon receipt of such recommendation from the treating
therapist, and before determining whether to accept or reject said recommendation,
the board or its designee may require respondent to undergo, at respondent’s expense,
a mental health evaluation by a separate board-appointed or board-approved
evaluator. If the approved evaluator recommends that respondent continue
psychotherapy, the beard or its designee may require respondent to continue
psychotherapy,

Psychotherapy shall be at least once a week unless otherwise approved by the board.
Respondent shall provide the therapist with a copy of the board’s Accusation and
decision no later than the first therapy session. Respondent shall take all necessary
steps to ensure that the treating therapist submits written quarterly reports to the board
concerning respondent’s fitness to practice, progress in treatment, and other such
information as may be-required by the board or its designee.

If at any time the approved evaluator or therapist determines that respondent is unable
to practice safely or independently as a pharmacist, the licensed mental health
practitioner shall notify the board immediately by telephone and follow up by written
letter within three (3) working days. Upen notification from the board or its designee
of this determination, respondent shall be automatically suspended and shalt not
resume practice until notifisd by the board that practice may be resumed, '

During suspension, respendent shall not enter any pharmacy area or any portion of
the licensed preraises of a wholesaler, veterinary food-animal drug retailer or any
other distributor of drugs which is licensed by the board, or any manufacturer, or
where dangerous drugs and devices or controlled substances are maintained.
Respondent shall not practice pharmacy nor do any act involving drug selection,
selection of stock, manufacturing, compounding, dispensing or patient consultation;
nor shall respondent manage, administer, or be a consultant to any licensee of the
board, or have access to or control the ordering, manufacturing or dispensing of
dangerous drugs and contrelled substances. Respondent shall not resume practice
until notified by the board,

During suspension, respondent shall not engage in any activity that requires the
professional judgment of a pharmacist. Respondent shall not direct or contro} any -
aspect of the practice of pharmacy, Respondent shall not perform the duties of a
pharmacy technician or a designated representative for any entity licensed by the
board, '

Subject to the above restrictions, respondent may continue to own ot hold an Interest
in any licensed premises in which she holds an interest at the time this decision
becomes effective unless otherwise specified in this order.

Failure to comply with this suspension shall be considered a violation of probation.
If recommended by the evaluating licensed mental health practitioner and approved
by the board, respondent shall be suspended from practicing pharmacy unti]
respondent’s treating therapist recormmends, in writing, stating the basis therefore,

4
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- that respondent can safely practice pharmacy, and the board or its deslgnee approves
said recommendation,

" During smpcnsuon respondent shall not enter any pharmacy area or any portion of
the licensed premises of a wholesaler, veterinary food-animal drug retailer or any
other distributor of drugs which is licensed by the beard, or any manufacturer, or
where dangerous drugs and devices or controlled substances are maintained,
Respondent shall not practice pharmacy nor do any ast invoiving drug selection,
selection of stock, manufacturing, compounding, dispensing or patient consultation;
nor shall respondent manage, administer, or be a consultant to any licensee of the
board, or have access to or coniro] the ordeung, manufacturing or dispensing of

dangerous drugs and controlled substances. Responden‘c shall not resume practice
until notified by the board,

During suspension, respondent shall not engage in any activity that requires the
professional judgment of a pharmacist. Respondent shall not direct or control any
aspect of the practice of pharmacy, Respondent shall not perform the duties of a

pharmacy technician or a designated representative for any entity licensed by the
board.

Subject to the above restrictions, respondent may continue to own or hold an interest
m any licensed premises in which she holds an interest at the time this decision
becomes effective unless otherwise specified in this order,

Failure to comply with this suspension shall be considered é violation of probation.

10.  Respondent’s probation is subject to revocation because she failed to comply with
Probation Condition 17, referenc;éd above, in that she failed to undergo a psychiatric evaluaﬁon
by a Board-appointed or Board-approved licensed mental health practitioner. |

THIRD CAUSE TO REVOKE PROBATION

- (Pharmacists Recovery Program)
11, Atall times after the effective date of Respondent’s probation, Condition 18 stated:

PHARMACISTS RECOVERY PROGRAM

~ Within thirty (30) days of the effective date of this Decislon, Respondent
shall contact the Pharmacists Recovery Program (“PRP”). for evaluation, and shall
immediately thereafter enroll, successtully participate in, and complete the
treatment contract and any subsequent addendums as recommended and provided
by the PRP and as approved by the Board or its designee. The costs fol PRY
partticipation shall be borne by the Respondent.

If Respondent is currently enrolled in the PRP, said participation is now
- mandatory and as of the effective date of this Decision 1s no longer considered a
self-referral under Business and Professions Code section 4362(c)(2). Respondent
shall successfully participate in and complete her current contract and any
subsecuent addendums with the PRP.

PETITION TO REVOKE PROBATION



Failure to timely contact or entoll in the PRP, or successfully participate in

and complete the freatment contract and/or any addendums, shall be considered a
violation of probation,

Probation shall be automatically extended untii Respondent successfully
completes the PRP. Any person terminated from the PRP program shall be
automatically suspended by the Board. Respondent may not resume the practice
of pharmacy until notified by the Board in writing,

Any confirmed positive test for aleohol or for any drug not lawfully
prescribed by a licensed practitioner as part of a documented medical treatment
shall result in the autornatic suspension of practice by Respondent and shall be

“considered a viclation of probation. Respondent may not resume the practice of

pharmacy wntil notified by the Board in writing,

During suspension, Respondent shall not enter any pharmacy area or any
portion of the licensed premises of a wholesaler, veterinary food-animal drug
retailer or any other distributer of drugs which is licensed by the Board, or any
manufacturer, or where dangerous drugs and devices or controlied substances are
maintained. Respondent shall not practice pharmacy nor do any act involving drug
selection, selection of stock, manufacturing, compounding, dispensing or patient
consultation; nor shall Respondent manage, administer, or be a consultant to-any -
licensee of the board, or have access to or control the ordering, manufacturing or
dispensing of dangerous drugs and controlled substances. Respondent shall not
resume practice until notified by the Board,

During suspension, Respondent shall not engage in any activity that requires
the professional judgment of a pharmacist. Respondent shall not direct or control
any aspect of the practice of pharmacy. Regpondent shall not perform the duties of
a pharmacy technician or a designated representative for any entity licensed by the
Board.

Subject to the above restrictions, Respondent may continue to own or hold
an interest in any licensed premises in which she holds an interest at the time this
Decision becomes effective unless otherwise specified in this order,

Failure to comply with this suspension shal! be considered & violation of

probation, -

Respondent shall pay administrative fees as inveiced by the PRP or its
designee, Fees not timely paid to the PRP shall constitute a violation for

* probation. The Board will collect unpaid administrative fees as part of the annual

probation monitoring costs if net submitted to the PRP.

Respondent shall work in a pharmacy setting with access to controlied
substances for six (6) consecutive months before successfully completing
probation, If Respondent fails to do so, probation shall be automatically extended
until this condition has been met. Failure to satisfy this condition within six (6),

PETITION TC REVOKE PROBATION |




months beyond the original date of expiration of the term of probation shall be
considered a violation of probation.

12, Respondent’s probation is subject to revocation because she failed to comply with
Probation Condition 18, referenced above, in that Respondent failed to enroll, participate in and
complete the treatment contract and/or addendums of the PRP program,

FOURTH CAUSE TO REVOKE PROBATION

(Random Drug Screening)
13, At all times after the effective date of Respondent’s probation, Condition 19 stated;
RANDOM DRUG SCREENING

Respondent, at her own expense, shall participate in random testing,
including but not limited to biological fluid testing (urine, blood), breathalyzer,
hair follicle testing, or other drug screening program as directed by the Board or its
designee. Respondent may be required to participate in testing for the entire

- probation period and the frequency of testing will be determined by the Board or
its designee, At all times, Respondent shall fully cooperate with the Board or its
designee, and shall, when directed, submit to such tests and samples fox the
detection of alcohol, narcoties, hypnotics, dangerous drugs or other controlled .
substances as the Board or its designee may direct. Failure to timely submit to
testing as directed shall be considered a violation of probation. Upen request of
the Board or its designee, Respondent shall provide documentation from a licensed
practitioner that the prescription for a detected drug was legitimately issued and is
& necegsary part of the treatment of the Respondent. Failure to timely provide such
documnentation shall be considered a violation of probation. Any confirmed -
positive test for alcohol or for any drug net lawfully prescribed by a licensed
practitioner as part of a documented medical treatment shall be considereda
violation of probation and shall result in the automatic suspension of practice of
pharmacy by Respondent. Respondent may not resume the practice of pharmacy
untif notified by the Board in writing,

During suspension, Respondent shall not enter any pharmacy area or any
portion of the licensed premises of & whelesaler, veterinary food-animal drug
retailer or any other distributor of drugs which is licensed by the Board, or any
manufacturer, or where dangerous drugs and devices or controlled substances are
maintained, Respondent shall not practice pharmacy, nor do any act involving
drug selection, selection of stock, manufacturing, compounding, dispensing or:
patient consultation. Nor shall-Respondent manage, administer, or be a consultant
to any licensee of the Board, or have access to or control the ordering,
manufacturing or dispensing of dangerous drugs and controiled substances.
Respondent shall not resume practice until notified by the Board. -

During suspension Respendent shall not engage in any activity that requires
the professional judgment of a pharmacist, Respondent shall not direct or control
any aspect of the practice of pharmacy. Respondent shall not perform the duties of

7
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a pharmacy technician or a designated representative for any entity licensed by the
Board.

Subject to the above restrictions, Respondent may continue to own or hold
an interest in any licensed premises in which she holds an interest at the time this
Decision becomes effective unless otherwise specified in this order.

Failure to comply with this suspension shall be considered a violation of
probation.
14, Respondent’s probation is subject to revocation because she failed to comply with

Probation Condition 19, referenced above, in that Respondent failed to participate in random drug,

testing as directed by the Board,

FIFTH CAUSE TO REVOKE PROBATION

(Preseription Coordination and Monitoring of Prescription Use)

15, Atall times after the effective date of Respondent’s probation, Condition 21 stated:

PRESCRIPTION COORDINATION AND MONITORING OF
PRESCRIPTION USE

Within thirty (30) days of the effective date of this Decision, Respondent

shall submit to the Board, for its prior approval, the name and qualifications of a

* single physician, nurse practitioner, physician assistant, or psychiatrist of
Respondent's choice, who shall be aware of the Respondent's history with the use
of cantrolied substances and who will coordinate and monitor any prescriptions for
Respondent for dangerous drugs, controlled substances or mood-altering drugs.
The approved practitioner shall be provided with a copy of the Board’s Accusation
and Decision. A record of this notification must be provided to the Board upon
request. Respondent shall sign a release authorizing the practitioner to
communicate with the Board about Respondent’s treatment(s), The coordinating
physician, nurse practitioner, physician asgistant, or psychiatrist shall report to the
Board on a quarterly basis for the duration of probation regarding Respondent's
compliance with this condition. .If any substances considered addictive have been
preseribed, the report shall identify a program for the time limited use of any such
substances. The Board may require that the single coordinating physician, nurse
practitioner, physician assistant or psychiatrist be a specialist in addictive
medicine, or consult a specialist in addictive medicine. Should Respondent, for
any reason, cease supervision by the approved practitioner, Respondent shall
notify the Board immediately and, within thirty (30) days of ceasing treatment,
submit the name of e replacement physician, nurse practitioner, physician
assistant, or psychiatrist of Respondent’s choice to the Board or its designee for its
prior approval. Failure to timely submit the selected practitioner or replacement
practitioner to the Board for approval, or to ensure the required reporting thereby
on the quarterly reports, shall be considered a violation of probation.

PETITION TO REVOKE PROBATION



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

27
28

If at any time an approved practiticner determines that Respondent is unable
to practice safely or independently as a pharmacist, the practitioner shall notify the
Board immediately by telephone and follow up by written letter within three (3)
working days. Upon notification from the Board or its designee of this
determination, Respondent shall be automatically suspended and shall not resume
practice until notified by the Board that practice may be resumed.

During suspension, Respondent shall not enter any pharmacy area or any
portion of the licensed premises of a wholesaler, veterinary food-animal drug
retailer or any other distributor of drugs which is licensed by the Board, or any
manufacturer, or where dangerous drugs and devices or controlled substances are
maintained. Respendent shell not practice pharmacy nor do any act involving drug
selection, selection of stock, manufacturing, compounding, dispensing or patient
consultation, Nor shall Respondent manage, administer, or be a consultant to any
licensee of the board, or have access to or control the ordering, manufacturing or
dispensing of dangerous drugs and controlled substances, Respondent shall not
resume practice until notified by the Board.

During suspension, Respondent shall not engage in any activity that requires
the professional judgment of a pharmacist. Respondent shall not direct or control
any aspect of the practice of pharmacy. Respondent shall not perform the duties of

a pharmacy technician or a designated representative for any entity licensed by the
Board. ' : :

- Subject to the above restrictions, Respondent may continue to own or hold
an interest in any licensed premises in which she holds an interest at the time this
Decision becomes effective unless otherwise specified in this order.

Failure to comply with this suspension shall be considered a violation of
probation.

16, Respondent’s probation is subject to revocation because she failed to comply with
Probation Condition 21, referenced above, in that Respondent failed to submit to the Board, for

its prior approval, the name and qualifications of a single physician, nurse practitioner, physician

 assistant, or psychiatrist of Respondent‘_é choice, to Qoordinate and monitor any prescriptions,

within thirty days of the effective date of the Decision, .

SIXTH CAUSE TO REYOKE PROBATION

(Community Service Program)
17.  Atall times after the effective date of Respondent’s probaticn, Condition 22 stated:

COMMUNITY SERVICE PROGRAM

Within sixty (60) days of the effective date of this decisipn, respondent shall
submit to the board or 1ts designee, for prior approval, 2 commumty service program
in which respondent shall provide free health-care related services on a regular basis

9
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“to a community or charitable facility or agency for at least 150 hours served over 5
years of probation and before probation is terminated. Within thirty (30) days of
board approval thercof, respondent shall submit documentation to the board
demonstrating comunencement of the community service program. A record of this
notification must be provided to the board upon request. Respondent shall report on
progress with the community service program in the quarterly reports. Failure to
timely submit, commence, or comply with the program shall be considered a violation
of probation.

18. Respondent’s probation is subject to revocation because she failed to comply
with Probation Condition 22, referenced above, in that she failed to submit to the Board for prior
approval, a community service program in which Respondent shall provide free health-care
related services on a regular basis to a community or charitable facility or agency for at least 150
hours served over 5 years of probation and before probation is terminated.

SEYENTH CAUSE TO REVOKE PROBATION

(Ethies Course)

19, At all times after the effective date of Respondent’s probation, Condition 27 stated:
. ETHICS COURSE

Within sixty (60) calendar days of the effective date of this Decision,
Respondent shall enroll in a course in ethics, at Respondent’s expense, approved in
advance by the Board or its designee. Failure to initiate the course during the first
year of probation, and complete it within the second year of probation, is a
violation of probation.

Respondent shail submit a certificate of completion to the Board or its
designee within five (5) days after completing the course.

20. Respondent’s probation is subject to revocation because she failed to comply with
Probation Condition 27, referenced above, in that Respondent failed tb enroll in a course in
ethics, approved in advance by the Boarg or it_s‘c_iresig.nerg, \_a{_i_thin sixty _caln_andqr days of ﬁhe
effective date of the Decision.

_ PRAYER .
WHEREFORE, Complainant requests that a hearing be held‘ on the matters herein alleged,
and that following the hearing, the Board of Pharmacy issue a decision:
1: Revoking the probation that was granted by the Board of Pharmacy in Case No. 3868
and imposing the disciplina@ order théf was stayed thereby revoking Pharmacist License No.
RPIT 42690 issued to Lisa F, Davis;,

10
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2 Revoking or suspending Pharmacist License No. RPE 42690, issued to Lisa F. Davis;

3. Taking such other and further action as deemed necessary and proper,

DATED: D 7/ | \" f 2

SD2012704361
70659923.doc

\) e @wiixlu/(ﬁ

VIRG HEROLD )
Executive Qfficer

Board of Pharmacy

Department of Consumer A ffairs
State of California

Complainani

11
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Exhibit A

Decision and Order

Board of Pharmacy Case No. 3868



BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA -

In the Matter of the Accusation Against: Caée No. 3868

LISAF. DAVIS . OAH No. 2011031011

12857 Frederick Street #207 i e
Moreno Valley, CA 92553 ' ' e

Pharmacist License No. RPH 42690 o I

Respondent.

. AR DECISION AND ORDER TR TR e S SR e e
The attached Stlpulated Settlernent and Disciplinary Order is he:reby adoptcd by the = '{f'f., N

Board of Pharmacy, Depdrtment of Consumer Affairs, as its Decision in th1s matter;

This'deéiéi’-oii"éhau become effectiveon April 12, 2012,

W tIt 1s so ORDERFD on March 13 2012

T "{l‘»l 7 LIS N L I R ]

BOARD OF PHARMACY :
DEPARTMENT OF CONSUMER AITAIRS
STATE OF CALIFORNIA

A e

STANLEY C. WEISSER
Board President

l.-,_'By
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K.AMALA D, HARRIS
Attorney General of California
JAMES M., LEDAXIS
Supervising Deputy Attorney General
DeSIRER I KELLOGG _
Deputy Attorney Genersl
State Bar No, 126461
110 West "A" Street, Suite' 1100
San Diege, CA 92101
P.O. Box 85266
San Diego, CA 92]186-5266
Telephone: (619) 645-2996
Facsimile: (619) 645-2061
Atiorneys for Complainant

 BERORE THE
BOARD OF PHARMACY  *
 DEPARTMENT OF CONSUMER AFFATRS

STATE OF CALIFORNIA
In the Matter of the Accusatmn Agamst | Case No 3868 | .
LISAF,DAVIS = ... " '-'.’-' f"OAH No. 301 1031011 e 0
12857 Frederick Street #207 S e -

STIPULATED SETTLEMENT AND

Moreno Valley, CA 92553
: DISCIPLINARY ORDER

Pharmacist LicenserNo. RPH 42690

" Respondent.

IT IS HEREBY STIP‘ULATED AND AGREED by and between the parties 1o the above-

entitled proceedings that the folléwing matiers are true:
PARTIES

1. | VYirginia Herold (Complaindllt) is the Executive Officer of the Board of Pharmacy.
She brought this action solrely in her official capacity and is represented in this matter by Kamala
D. Harris, Attorney General of the State”of California, by D'esiree I. Kellogg, Deputy Attorney |
General,

2, Respondent Lisa F. Davis (Respondent) is represented in this proceeding by attorney

Theodore A. Cohen, Esq., whose address is: 4601 Admiralty Way Marina del Rey, CA 90292

STIPULATED SETTLEMENT (3868) |
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3, Onor about‘August 8, 1989, the Board of Pharmacy issued Pharmacist License No.
RPH 42690 to Lisa F. Davis (Respondent). The Pharmacist License was in full foree and effect at
all times relevant tb the charges'brough-t in Accusation No. 3868 and will expire on August 31,
2013, unless renewed,

JURISDICTION

4 Accusation No, 3868 was filed before the Board of Pharmaéy (Board), Department of

Consumer Affairs, and is currently pending against Respondent, The Aécus,gti:on,and.all; other

| statutorily required documents were properly served on Respendent on Margh&,—-ﬁ@l T oo

Respondent timély filed her Notice of Defense p.b_hté_sting _:thé: Acpusat_io'rél. ‘AcopypiAceusation., .-

No. -5’;868 is atiached as exhibit A and incorporated herein by reference, | .., .

- ADVISEMENT AND WAIVERS

5. Respondent bas call'@afully read, fully discussed with counsel, and understanids:the.. ... | ... .

charges and-allegations in Accusation No. 3868, Respondent has also carefully-reads fully.o; i o o

discussed with coﬁﬁs?el, and understands the effects of this Stipulated Settlement and Disoipiiiiéry
Order.

6. Respondent is fully aware of her legal rights in this matter, ifncluding' the right-tq 8-

hearing ‘orr the charges arid-allegations in the Accusation; the right to befrepr;esénted:'by counsel:aty|s s

her own expense; the right to éonfront and cross-examine the witnesses '_é;gainst her; the right to
present evidence and to festify on her own behalf; the right to the issuance of subpoenas {o .
compe! the attendance of witnesses and the production of documents; the right to reconsideration
and court revieﬁ of an adverse decision; and all other rights accorded by the California
Administrative Procedure Act and other applicable laws,

7." - Respondent voluntarily, knowingly, and inteliigently walves and gives up each and

every right set forth above,

STIPULATED SETTLEMENT (3868)



i

v ~I v wn

10

e 13 ]

14
15

16
By

18

18
- 20

21
22

23

24
25
26
27

CULPABILITY

8. Respondent admits the truth of each and every charge and allegation in Accusation
No, 3868,

9, Respondent agrees that her Pharmacist License is subject to discipline and she agrees
to be bound by the Board's probationary terms as set forth in the Disciplinary Order below. '

CONTINGENCY

7163~ -This: shpulann shall be subject to approval by the Board of Phamlacy Respondent

'undersiands and dgrees that counsel for Complainant and the staff of the Board-of Pharmacy may
‘commumcate- dn‘ecﬂy with'the Board regarding this-stipulation: and- sattlem_ent;;;w;_&hqgtng,uo_efi_o:...- e
o1 ﬁafticipation by Respondent-or her counsel.-'.By signing the Stipulat-ic;p,.Respop@_sn’c- T o
understands and agrees that she may not withdraw her agreement or sc:‘ei% to rescind the stipulation|..- .-
‘priorto the'tl:ine the Bosrd-censiders-and ectsupon-it. If the Boerd fails to-adoptthis stipulation: ol o

as 1ts Deeision and Order the S‘clpulated Settléivent and- Disciplinary Order shall'bewof nosforoeon|. ~

effect, except for this paragraph it shall be inadmissible in any legal action between the part1es
and the Board shall not be disqualified from further action by having considered this matter, . ... .|

11, The parties ilhdersténd and agree that facsir‘nilé.copies of this Stipulated Settlement -

and Disciplinary Order; ihéluding facsitmile sighéfures theteto; shall have the'same forcerand 1525 b3

effect as the originals,

12, This Stipulated Se‘rtlemenf and Disciplinary Order is intended by the parties to be an
integrated writing represenﬁng the_coniplete,. final, and exclusive embodiment of their agreement,
It supersedes any and all prior or contemporaneous agreements, understandings, discussions,

negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary

| Order may not be altered, amended, modified, supplemented, or otherwise changed except by a

writing executed by an authorized replesematwe of each of the parties.

13, In conmdmauon of the foregomg admissions and supula’uons the parties agree that

“the Board may, without further notice or formal proceeding, issue and enter the following

Diseiplinary Order:

STIPULATED SETTLEMENT (3858)
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Sor any entity licensed by the board,

DISCIPLINARY ORDER.

IT IS HEREBY ORDERED that Pharmacist License No. RPH 42690 issued to Respondém
Lisa F. Davis (Respondent) is revoked, However, the revocation is stayed and Respondent is
placed on probation for five (5) years on the following terms and conditions.

..1. - Suspension |

As part of probation, Respondent is suspended from the practice of pharmagy for ninety |

(90 days beginning the-effective date of this decision, During suspension, Respondent shall not |« ... -

enter atly pharmacy-tea or any portion of the licensed premises of a wholesaler, veterinary food-| . -

sanimal drug rétailerorany other'distributer-of drugs -which-is—l'icensed;by the-board, oranys i

-manufacturer; or where dangerous.drugs and devices or conirolled subsiances are maintained, . . {-. - -

Respbﬁdent-.‘shallriot practice.pharmacy nor do any actinvolving drug selection,selection.of vl -

the ordering, manufacturing or disi)ensing of dangerous drugs and devices or controlled
substances. ..
Respondent shall not engage in any activity that requirés_the profejssional judgment of &

Respoﬁdent shall not perform the duties of a pharmacy technician or a designated tepfesentative

Subject to the above restrictions, Respondent may continue to own or hold an interest in
any licensed premises in which she holds an interest at the time this decision becomes effective
unless otherwise specified in the order.

Failure to comply with this suspension shall be considered a violation of probation,

2. Obey All Laws

Respondent shall obey all state énd fa.deral laws and regulations.

Respondent shall report any of the following occurrences to the board, in writing, within

seventy-two (72) hours of such occurrence:

STIPULATED SETTLEMENT (3868)

:5t0 'cl_c;-;hlanﬂfaic‘curin-g;-compounding, dispensing orpatient consultation : nershallRespondent.:. -z v v

" manage, admittister; or beaiconsultint to any licehseerof the board, or have-access 10 orcontrols i -+

'fphamiaci—st;.'-Resp(mdent- shall not direct:orcontrol any aspéct-of the practice of pharmacy.:: o] il



s i o sifor anydrug, deviee or controlied substance, .. - .

+  an arrest or issuance of a criminal complaint for violation of any provision of the

Pharmacy Law, state and federal food and drug laws, or state and federal controlled

substances laws

J a plea of guilty or nole contendre in any state or federal criminal proceeding (o any

criminal complaint, information or indictment

+ . aconvietion of any crime

. =+ discipline;citation,.or other administrative action filed by any state or federabagenoysifo o,

- awhichiinvolves respondent’s pharmacist license or which is related to the practiee.of <[ - -

< 5;-;_.;x«;;;e;pharmapy:.o.rathe_:maﬁufact-uri-ng, obtaining, handling, distributing, billing, or.chargings:|: . 4

. 3 wFailire to.timely.report such cccurrence shall be considered a'violhtion of probation. ove v
oy Biie r}RépO-l;‘:tvtO‘.th.e-Buard-:»g.r- SRR « T L (TR BN E ORI G R T UL

Pl Resp‘artdcn‘vfshéﬂirfapOrt--‘tni;the'-?boafd'quanter.ly;- orr gxschedule as ;dii'ected by the:hoard:or #s e o

designes. The report shall be made either in person or in writing, as directed, Among other

requirements, respondent shall state in each report under penalty of perjury whether there has

3
been compliance with all the terms and conditions of probation, Failureto submit timely reports -

(R

in submission of reports as directed may be added to the total pericd of probation. Moreover, if

the final probation report is not made as directed, probation shall be automatically extended until

such time as the final report is made and accepted by the board.

4. Interview with the Board

Upon receipt of reasonable prior notice, respondent shall appear in person for interviews

with the board or its designee, at such intervalg and locations ag are determined by the board or its

designee. Failure to appear for any scheduled interview without prior notification to board staff,

or failure fo appear for two (2) or more scheduled interviews with the board or its design.ee during

the period of probation, shall be considered & violation of probation.

k) R A RS ] ST

I FAR T

(l:in a-formeas:directed:shall be considered a-violation of probation:. Any p:el:'md(sj.raﬁ delinguencys. | i

STIPULATED SETTLEMENT (3868)
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5. Cooperate with Board Staff

Respondent shall cooperate with the board‘s'insp'ection program and with the board's
monitoring and investigation of respondent's compliance with the terms and éonditions of her |
probation. Failurs to cooperate shall be considered a violation of probation.

6.  Continuing Education '

Respondent shall provide evidence of efforts to maintain skill and knowledge as a

pharmacist as directed byithe board orits designee. : UL e o,

7. . Notice to-Employers - - =+ == -+ : e g

[t

“ 2 Duritig the petiod-of probation, :fesponderitvshall notify all present-and prospective -t by wone,

cmployers of the decision in. case number 3868 and the, terms, condmons and restrictions imposed.| ...
on: respondem by:the-decision;, as follows: - -+ o oo oL e e e e i e

- Withinthirty:(30)- days of the -effective date of this decision, and w1th1n fifteen (15), days Ofirdigrn, v

pharmacist-in-charge (including each new pharmacist-in-charge employed during respondent’s
tenure of employment) and owner.to report to the board in writing acknowledging that the listed

individual"'(s)'ha;sfhave read the décision in case number 3868, and terms i.anr.i c'driditi"ons Imposed -

submit timely aclmowledgment(s) to the board,
If respondent works for or is employed by or through a pharmacy employment service,
respondent must notify her direct supervisor, pharmacist-in-charge, and owner at every entity

licensed by the board of the terms and conditions 03? the decision in case number 3868 in advance

of the respondent commencing work at each licensed entity. A record of this notification roust be

-provided to the board upon request.

Furthermore, within thirty (30) days of the effective date of this decision, and within fifteen
(15) days of respondent undertaking any new employment by or through a pharmacy employiment
service, respondent shall cause her direct supervisor with the pharmacy employment service 1o

report to the board in writing acknowledging that she hes read the decision in case number 3868

STIPULATED SETTLEMENT (3868
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and the terms and conditions imposed thereby. It shall be respondent’s responsibility to ensure
thet her employer(s) and/or supervisor(s) submit timely acimowledgment(s) to the board.
Failure to timely notify present or prospective employer(s) or to cause thaf/those
employer(s) to submit timely acknowlecl'gments to the'board shall be considered a violaﬁon of
probation,
"Employment" within the meaning of this provision shall inchude any full-time,
“part-time, temporary ;ﬁ1'eliéf'or:ph'ar-macy=m.anag§mcnt.service as a pharmacist or any

position for which & pharmiacist license 1s a requirement or criterion for employment,

oieawhethier fhig'fespondent is an‘etnployee, independent 'CDntractor,or':Vo'lunteer.‘ e e eyl

“g - No Supervision of Interns; Serving as Pharmacist-in- Charge (PIC), Servmg as:
Demgnated Representatwe—m Charge, or Servmg as Consultant e L .

“During the: period:of probation; =1reSpondent:%shallL- not supervise.any intern pharmacist; bethe

nor serve as a consultant unless otherwise specified in this order. Assumption of any such
unautherized supervision responsibilities shall be considered a violation of probation.. -

9, Réimbursement of Board Costs

F ‘Asa ebndifiontprecedent:to successful completion of probation; Téspondent shall payitorthe: fise: .o

board its dosts of investigation (§3060.00) and prosecution ($3,162.50) in the total amount of

$6,222.50, Respondent shall be permitted to pay these costs in a payment plan approved by the
Board with payments to be completed no later than 3 months prior to the end of the probation
term.

There shall be no deviation fronfthié schedule absent prior written approval by the board or
its designee. Failure to pay costs by the deadline(s) as directed shall be considered a violation of
prebation, -
The filing of banlcrupfcy by respbndent shall not relieve reSpohaeﬁf of her responéib'ility to

reimburse the board its costs of investigation and prosecution,

LERTA

v

siiacistin- Shiarge oriddst gHiated tepresentativesin-cHarge of any “entity livensed by the board ¢+ 17
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the discretion whether to grant the request for surrender or take any othef action. it deems

Jdate of the surrender. Respondent shall meet all requirements applicable to the license sought as

10, Probation Monitoring Costs

Respondent shall pay any costs associated with probation monitoring as determined by the
board each and every year of probation, ‘Such costs shall be payable to the board on a-schedule as
directed by the board or its designee. Faﬂure to pay such costs by the deadline(s) as direcied shall
be cc.msi(':’lered & violation of probation. '

11, Status o.f License LR

'Respondent shall, at all tir‘,neSa-whi-}a-ponurob_atipn, .Jmaintain an active, curtent license with

the board, including any period during which suspension or probation is tolled: Failure to

‘du'rin'g the périod of pfbbation,"iﬁcluding- any extensions thereof due to toiling‘.o_r otherwise, upon

12. License Surrender While on Probation/Suspension
- Following the effective date of this decision, should respondent cease practice due to.. .

retirement or health, orbe otherwise unable to satisfy the terms and oo,niditions of pi‘obation,i S

i :resp‘o'ﬁdentémay@_:.’tender:sher:&i@'en_s.e:-‘E@;-.thleabo»a-rd;- for.surrender, The bo arc}';i-_er'-:itis -designee:shall-bayets

apprdpriate and rezsonable. Upon formal acceptance of the surrender of the license, respondent
will no longer be subject to the terms and conditions of probation. This surrender constitutes a
record of discipline and shall become a part of the respondent’s license history with the board,

Upon acceptence of the surrender, _respbnde-nt'shall' relinquish her pocket and wall license to
the board within ten (10} days'df' notification by ﬁe board that the surrender is accepted.

Respondent may not reapply for any license from the board for three (3) years from the effective

of the date the application for that license is submitted to the board, including any outstanding

cGosts,

STIPULATED SETTLEMENT (3868)
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13, Notification of a Change in Name, Residence Address, Mailing Address or
Employment

Respondent shall notify the board ih writing within ten (10) days of any change of
employment, Said notification shall include the reasons for leaving, the address of the new
employer, the name of the supervisor and owner and the work schedule if known. Respondent
shall further nonfy the board in writing Wlthm ten (1 0) days of a change in name, residence

address, mailing address, or phone ! number

Fa11ure to umely nonfy the board of any ohange in employer(s) name(s) address(es), or

'~phone number(s) shall be eons1dered a wolatlon of p1 oba‘non

PR TN R P U N S EIE L] P LRI AL

14 Tollmg of Probatlon -

Except durmg perlods of suspenswn respondent shall at all tlmes Wh11e on probanon be W

| employed as a pharmaelst in Cahfomla for 8 mlmmnm of 40 homs per calenda:l month Any

‘,.,;:1.7-‘.- Tty ORI I LR g ,\,ﬁ‘l‘ Srreeth RN - . TR RTE TR, e o

month clurmg whloh thls mmlmurn 1s not met shall toll the penod of probauon, i the perlod of‘."f_‘
R e 0 R N
probatlon shall be extended by one month for eaeh month durmg WhlGh ihxs roinimum-is net-met...|. : .

Lo g g Q"«I

Dur1ng any such perlod of tolhng of probatlon respondent must nonetheless comply W1th all
terms and condl’uons of proba‘aon o - X

Should respondent 1egard ess of re31dency, for any Feason (meludmg vaeanon) cease. :

respondent must notify the board in writing within ten (10) days of the cessation of practice, and - |-

must furtner notify the board in writing within ten (10) days of the resumption of practice. Any
failure to provide such notification(s) shall be considered a violation of probe‘don. |
It is a violation of probation for respondent's probation to remain tolled pursuant to the
provisions of this condition for a total period, counting consecutive and non-eonsecutive months,
exceeding thirty-six (36) months,
"Cessation of practice” means any-calendar month during which respondent is
not practicing as a pharmacist for at least 40 hours, as defined by Business and

Professions Code section 4000 et seq . "Resumption of practice” means any calendar

STIPULATED SETTLEMENT (3368)
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month during which regpondent is practicing as a pharmacist for at least 40 hours as a

pharracist es defined by Business and Professions Code sec_tion 4000 et seq.

15.  Violation of Probation

If a respondent hias not complied with any term or condition of Iﬁrdbation, the board shall
have continuing jurisdiction over 1'espondent, and probation shall autornaticallj/ be extende:rd,' until
all terms and conditions have been satisfied or fché board-has taken other action as deemed
appropriate to treat the failure to comply as a ﬁiolation'-of probation, to térn}inate probation, and

to impose the penalty that was stayed.

~If respondent violates probation in.any respect, the board, after giving respondentnotipe - jiv -

: and an oppertumty to be heard may revokc proba’uon and carry out the d1sc1p1mary 0Tder that

‘a petltlon to revok_e probatlon or an accusatlon is ﬁled agamst re%pondent du:rmg probatlon the

boaud ghall have con‘unumg _]uI‘lSdlctl{)n and the period of probatmn shall be autcmatlcally

extended until the pet1t1on to revoke probation or accusahon is heard and declded

:*16. Completlon of Probatlon

B

- 140 .‘

probatlon 1esp0ndent's hcense W1]1 be fully restored.

17. Mental Health Examination

Within thirty (30) days of the effective date of this decision, and on a periodic basis as may
be required by the board or iis designee, respondent shall undergo, at her own gxpense,

psychiatric evaluation(s) by a board-apfio.iﬁted or bloardéapprdved licensed mental health

practitioner. The approved evaluator shall be provided with a copy of the board’s Accusation arid |

decision, Respondént shall sign a release authorizing the evaluator to furnish the board with a
current diagnosis and a written report régarding the respondént's judgment and ability to function
independently as a pharmacist with safety 1o the public, Respondent shall comply with al} the
recommendations of the evalvator if directed by the board or its designee.

If the evaluator recommends, and the board or its designee directs, respondent shall

10
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undergo psychotherapy. Within thirty (30) days of notification by the board that &

recommendation for psychotherapy has "oeen accepted, respondent shall submit 1o the board or its
designee, for prior approval, the name and qualification of a licensed mental health practitioner of |
respondent’s choice. Within thirty (30) days of approval thereof by the board, respondent shall

submit documentation to the board demonstrating the commencement of psychotherapy with the

‘approved licensed mental health practitioner. Should respondent, for any reason, cease treatment

-« with the approved licensed mental health)praotitioner; ;resp'ondent shall notify:the board .

imimediately and, within thirty (30) days of ceasing treatment therewith, submit the name of a -

l

- replacement lioensed ental health pract1t1oner of respondent‘s chOlee to the board. for its prlor s
-approval Wlthm thirty (30) days of approval thergof, respondent shal subrmt dosumentation.to.
‘the board dethomnstr ating the: oomrnencement of psychotherapy with the approved replacement.

-Failure-to- eomply w1th any*requlrement OF deadhne stated: by this paragraph shall-be eons1dered 8 s

v1olat1on of probatlon
Upon approval of the lmtlal or any subsequent licensed mental health practitloner
respondent shall undergo and continue treatment with that therapist, at respondent S OWIL- EXPENSE,

until the theraplst reoornmends in wr1t1ng to the board and the board or 1ts demgnee agrees by

|- way of 2 wmten notlﬁcatlon to: responden‘t thiat: no: further psyohothe:rapy Is- neoessary Upon 37

reoe1pt of such recommendatmn from the 1reat1ng therapist, and before determlmng whether to ..
accept or reject said recommendation, the board or its designee may require respondent to
undergo, at respondent’s expense, a mental health evaluation by a separate board-appointed or
board-approved evaluator. If the approved evaluator recommends that respondent continue
psychotherapy, the board or its designe‘er mayreqmre respond'entl to conti-nue'psyehotherapy: '
Psychotherapy shall be at least once a week unless otherwise approved by the board.
Respondent shall provide the therapist with a copy of the beard’s Accusation and decision no
later than the first therapy session. Reapondent shall take all neeessary ateps to ensnre that the
treating therapist submits written quarterly reports to the board concerning respondent’s fitness to
practice, progress tn treatment, and othe_r such information as may be reouired by the board or its

designee.

11
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| pracnce may be resumed,

If at any time the approved evaluator or therapist determines that respondent is unable to
practice safely or independently as a pharmacist, the licensed mental health practitioner shall
notify the board immediately by telep’hune and follow up by Wriﬁen letter ﬁiﬂ]in three (3)
working days. Upon notification from the board or its designee of this determination, respondent

shall be automatically suspended and shall not resume practice unti} notified by the board that |

~-Puring:suspension, respondent shall not enter any pharmacy area or any por’ilon of:the

licensed premises of a wholesaler, veterinary food-animal drug retall_e__r‘qr- any other distributor of -

foonsultatiorr;@n@)r’-shal"lﬂrespon"dent manage, administer; orbe-a consultaﬁt to any:licensee of the s«

board Or have access to or. control the ordermg, manufacturing or dlSanSng of dangerous drugs; -
and controlled substances. Respondent shall not resume practice until notified by the beard. -
- During suspension, respondent shall not engage in any activity that requires the.. .. ;. .+

professional judgment of a pharmacist, Respondent shall not direct or cbntrbi'siriy aspect of the -

"practloe ol pharmacy Respendent shall not‘perforrn Ihe duties of a pharmacy techmclan T8

demgnated representative for any. enhty licensed by the board

Subject to the above restrictions, respondent may continue to own or hold an interest in any
licensed premises in which she holds an interest at the time this decision becomes effective unless
otherwise specified in this order,

Failure 10 comply with this suspension shall be considered a violation of probétion." '

If recommended by the evaluating licensed 1ﬁenta1 health practitioner-and approved by the
board, respondent shall be suspended from practicing pharmacy until respondent’s treating
therapist recommends, in writing, statiﬁg ‘ﬁhe basis therefor, that respondent can safely practice
pharmacy, and the board.or its designee approves said recommendation.

During suspension, respondent shall not enter any pharmacy area or any portion of the

licensed premises of a wholesaler, veterinary food-animal drug retailer or any other distributor of |

STIPULATED SETTLEMENT (3868)

“drugs whichsis: leénsed byithe board; or any manufacturer; or where dangeroug drugsand devices dn .-
il orcontrolied substancés are maintained, Respondent shall not practice j;:har-rnacy-nqrt do:any:ack sle, v o

involving.drug.selectiony.selection-of stock, manufacturing, compounding; dispensing-er patient |-+ ..

-------


http:substanc,.es
http:portion.of

N R EEIRR I S

N LY, T TR

10
NETE
12
CATR
14

15

16
AL TR
- 18

19
20
21

2

23

24
25 |

26
27
28

drugs which is liconsed by the board, or any manufacturer, or where dangerous drugs and devices.
or conirolied substances are maintained. Respondent shall not practice pharmacy nor do any act
involving drug selection, selection of stock, manufacturing, compounding, dispensing or patient
consultation; nor s]oall respondent roa.nage, administer, or be a consultant to any licensee of the
board, or have access Lo ot co.ntrol the crdering, manufaoturing or dispensing of dangerous drugs

and controlled substances. Respondent shall not resume practice until notified by the board..

#w *During-suspension, respendent shall not engage in any activity that requires the - iy, ..

‘professional judgmeit of a pharmacist. Respondent shall not direct or control any aspect-of the -

Failure to comply with this suspension shall be considered a violation of probation.
18, Pharmacists Recovery Program (PRP)

chhm thirty (30) days of the effective date of this decision, respondent shall contact the

.'Pharmamsts Recovsry Program {PRP).for evaluation, and-shall 1mmed;ately thereafter enrolly::

successfully partwlpate in, and complete the treatment contract and any subsequent addendums as
recommended and provided by the PRP and as approved by the board or its designee. The costs

for PRP participation shall be borne by the respondent,

If respondent is currently enrolled in the PRP, said participation is now mendaiory and as of}

the effective date of this decision is no Eloﬁgor considered a self-referral under Business and
Professions Code section 4362(c)(2). Respondent rshall successfully participate in and complete
her current contract and -any subsequent addendums with tﬁe PRP.
Failure to timely contact or enroll in the PRP, or successfully participate in and oompleie
the treatment contract and/or any addendums, sholl be considered a violation of probation.
Probation shall be automatically extended until respondent suceessfully completes fhe PRP.

Any person terminated from the PRP program shall be automatically suspended by the board.

13
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“practice of pharmacy: Respendent shall not-perform the duties of a phaﬂnacyé technician ora. T it X
-designated représentative for-any.entity lieensed by the.board., .. .- e B R [
}Subj e'c‘t‘:?to._r-.t'h_e-‘abo-'v’o-'-rezstrijcti'on-s, respondent may continue. to. OWn Eor hold:an interest in-any: .- i
- licensed premises-inwhichishe holds aminterest-at the!itime'.ﬂthiS"dGCi'Sion; becomes-effective:unlesgi| <

“otherwise specified itrthigiorder, o T s e st T e e
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‘-:‘demgnated representativédfor any entity: hcensed by:the boards: oy

‘timely paid to the PRP shall constitute a violation for probation. The board will collect unpaid

Re’spondent may not resume the practice of pharmacy until notified by the board in writing,
Any confirmed positive test for alcohcﬂ or for any drug not lawfully prescribed by a
licensed practitioner as part of a documented medical treatment shall result in the automatic
suspension-of practice by respondent and shall be considered a violation of probation.
Respondent may not resume the practice of pharmacy until notified by the board in writing.

- During-suspension, respondent shall not enter any pharmacy area or any portian,ofithe -

licensed: prenitses:of awholesaler, veterinary food-animal drug retailer or any-other:distributor of e

or coﬁtyol1e‘.d»'-€iubs‘fanceswzare maintained:=Respondent shatl not-practice pharmacy-nar do-any.act . v o

involving drug selectiony selection of stock, marufacturing, compounding, dispensing, or patient.. .| . .-

arid 'éémtrb"lléld subs‘cahces;:’ "Respondent shall not resume practice until ﬁ@tiﬁed-iby. theboarde v, Jaee

During suspension, respohdent shall not engage in any activity that requires the
professional judgment ofa phar—macist. Respondent shall not direct or control-any aspect of the -

practzce of pharmacy. Rcspondent shall not perforrn the duties of a pharmacy technician or a

Subject to the above restrictions, respondent.may continue to own or hold an. mterest in any.
licensed premises in which she holds an interest at the time this declslon becomes effective unless
otherwise specified in this order.

- Failure to comply with this suspension shall be considered a violation-of probation.

Respo-ndent shall pay administrative fees as _in“;fbioed By the PRP or its d'es'ig-neé. Fees not

admmlstratwe fees as part of the annual proba‘uon momtoung costs if not submitted to the PRP.
Respondent shall work in pharmacy setting with access to conuolled substances for six

(6) consecutive months before successfully completing probation. If respondent fails to do so,

probation shall be automatically extended until this condition has beeﬂ met. Failure to satisfy this

condition within six (6} months beyond the original date of expiration of the term of probation.

14
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shell be considered a violation of probation.
19.  Random Drug Screening
Respondént, at her own expense, éhall participate in random testiﬁg, 'mcludiﬁg but not

limited to biological fluid testing (urine, Blood), breathalyzer, hair follicle testing, or otber drug

screening program as directed by the board or ifs designee. Respon_dent may be required to

participate in festing for the entire probation period and the frequency of testing will be ;. s, |

determined-by theé bvard or its designee; Atall times, respondent shall fully cooperatewithathe.isi|se -

board: or its designes, and-shall; whendirected, submit to such tests and samples for the-detection | -

‘of alébhiol; margetics; Hyprictics; dangerous.drugs or other conirolled substancés as the:board.or Hsy: 4o

designee may dirgcti, Failure to timely submitito-testing as directed shall be, considered a violation!. .

‘of probation:<Uper request of the board erits designee, respondent shall provide documentation |-+

fromaflicensed practitionerthat the prescriptiopfor-a detected drugwas ]egi-tim-ately issued-and:is | -

shall be considered a violation of probation. Any confirmed positive test for alcohol or for any

! necessa:ry part of the: ﬁea’tment of the respondent Failure to ’nmely prowde such:documentation .53, -

drug not lawfully preseribed by a licensed practitioner as part of a doeumented medical wreatment | .

shall be considered a violation of probation and shall resuit in the autOmanc sispension of

notified by the board in writing. : :

During suspension, respondent shall not enter any pharmacy area 6r any portion of the
licensed premises of a Wholresaler veferinary food-animal drug retailer or any other distributor of
drugs which is licensed by the board, or any rnanufa(,tm er, Or where dangerous drugs and devices
or controlled subsiances are mamtamed Reslz)ondent shall not prachce pharmacy nor do any act
involving drug selection, selection of stock, manufacturing, compounding, dispensing or patient
consultation; nor shall respondent manage, adminsster, or be a consultant to any licensee of the
board, or have access 1o or éontrol the (‘)rderin-g, manufacturing or dispensiﬁg of dangerous d.r.l.lgs
and controlled substances. Respondent shall not resume practice until notified by the board,

During suspension. Respondent shall not engage in eny activity that requires the

professicnal judgment of a pharmacist. Respondent shall not direct or control any aspect of the

15
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-individuals who are using illicit substances even if respondent is not-personally-ingesting the

| board, for its prior approval, the name and qualifications of a single physician, nurse practitioner,

practice of pharmacy. Respongleﬁt shall not perform the duties of a pharmacy technician or a
designated representative for any entity licensed by the board.

Subject to the above restrictions, respondent may continue to own or hold an interest in any
licensed premises in which ghe holds an interest at the time this decision becomes effective unless

otherwise specified in this order.

Failure to comply with this suspension shall be considered & violation of probation. . iy fu- s,
20. . Abstainfronr Prugs and Aico_hol Use - . R I

Respondent shall gompletely abstain from the possession or use of alcohol, controlled -~ |

request of the beard-or-its designee; respondent:shall-provide documentation from the licensed w |ow o

violation of probation. Respondent shall ensure that she is not in the same physical location as
drugs. Any possession or use of alcohol, controlled substances, or theirfassoci,ated paraphernalia -

using illicit substances, shall be considered a violation of probation, .

21, Prescription Coordination and Monitoring of Prescription Use

Within thirty (30) days of the eifective date of this decision, respondent shall submit to the
physician assistant, or psychiatrist of '1'eksﬁbndeﬁf's choics, th shall be AwWare of the respoﬁdehf‘s '
history with the use of controlled substances and/or dangerous drugs and who will coordinate and
monitor any prescriptions for respondent for dangerous drugs, controlled substances or mood-
altering drugs. The approved prac’citioﬁcr shéll be provided with a c'bpy 'of the board’s Accusation
and decision. A record of this notification must be provided to the board upon request.
Respondent shall sign a release authorizing the practitioner to communicate with the board about

respendent’s treatmeni(s). The coordinating physician, nurse practitioner, physician assistant, oy

16
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r lawfuliye‘pre_scribedvby;a'licens_ed-pradtitioner as.part of a.do:cumented_;medica].;trcatment.,—;._ljpon.;. T

-practitioner that:thespreseription for the drug was legitimately issued and-is-a necessary-part-ofithe piv .

“treatment of fthe!réspon‘cl‘erit;fl,"FaiIure to timely provide such documentationshall be considered ar | 5: -

Il not supported by %the'?ddcﬂmentaﬁion;tiniely '.prei‘?\f.-ided;‘wand[omfany.physjoélfprox.im;ityf:tos.pe_:;sdn-s.-f.;-:-a-:-4 T
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16" || shall not resume practiceuntil notified by the board that practice may beé resurned.

17

psychiatrist shall report to the board on a 'quarterly basis for the duration of probation regarding
respondent’s compliance with this condition. If any substances considered addictive have been
prescribed, the report shall identify a program for the time limited use of any such substances.
The board may require that the single codrdinating physician, nurse practitioner, physician
assistant or p.sychiatrist be & specialist in addictive medicine, or consult a specialist in addictive

medicine, Should respondent; for-any reason, cease supervision by the approved practitioner,

telephone and follow up by written letter within three (3) working days. Upen notification from

licensed premises of a wholesaler, {feterinéry food-animal drug retailer or any other distributor of

or cohtrollf;d substances are maintained. Respondent shall not practice pharmacy nor do any act "
Involving drug selection, selection of stock, manufacturing, compounding, dispensing or patient
- consultation; nor shall respoﬁdent ména{ge, adfninisfei', or be a consultant to any'lioenséé of the
board, or have access to or control the ordering, manufacturing or dispensing of dangerous drugs
and controlled substances, Respondent shall not resume practice until notified by the board,
During suspension, respondent sﬂall 1ot engage in any activity that reqﬁires the
professional judgment of a pharmacist. Respondent shall not direct or control any aspect of the
practice of pharmacy. Respondent shall not perform the duties of a pharmécy technician or a

designated representative for any entity licensed by the board.

17

drugs which is licensed by the board, or any manufacturer, or where dangerous drugs and devices |
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respondent shall notify therbéard-finmne,diately and,within thirty (30} days of ceasing treatment, . |,
submit the name of a rcplacemeﬁt: physician,nurse préotitioner, physician assistant, or psychiatrist
| of ‘resﬁondcnt?-s;;iolgcoic.e;to:th.e.board-of:Ei.ts;dcsii.gnee-'~fgr..=i1;s_ priﬁor-:.approvaléé Fajlure to timely submit. . -

|| .the. sélected=p1’;a.‘et-ii-ioner.aopneplacement,-praetitioner.;.to_ the board for approval, or to ensurethe. ... e
: requir-'ed-repor"_cing'ethereby-::on' the: quartcrly-repqﬂs,;shall be ‘considered a;f violation of probation.s J .«

Lo e Ifebany time-arapprovedrpractitionerdétermines thag respondent is unable-to practies: spmhu e s

[y

safelyf-'or:‘iﬁdép'endenﬂy*a§=aqahai‘ma‘cist,'sthe-practitioner- shall notify theABoa'rd‘ir'nmedi-ateiy EY’=:»"|"f£::;‘:.;:;3‘ i
the board or-its.designee of this determination, respondent shall be automatically suspended.and. | .

- Puringrsuspensiongrespondent:shall not-enter-any phatmacy-area or any portion of therenug wam 10
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board or its designee, for prior approval: @-eommunity-service program in which respondent shall .

SO oo =1 O B W

o — 'E‘Wi‘thi'ﬂ'TWH yéars of 'tﬁé"é—ffe*ctide"ate o this deeision; rEspon‘denﬁ ‘shall-submit to the board - -

for license renewal purposes,

Subject to the above restrictions, reéﬁonden‘z may continue to own or hold an interest in any
licensed premises in which she holds an interest at the time this decision becomes effective unless
otherwise specified in this order.

Failure to cémply with this sluspension shall be considered a violation of probation. .

22. Community Services Program

Within sixty (60) days of the effective date of this decision, respondent shall submit 1o the

provide free health-care relatéd services on'a regular basis to a community or charitable facility or

‘ageney foratleast 150 hours'served over:S years.of probation and before probation is-terminated. - .
Within thirty (30)-days of board-approval thereof, respondent shall submit documentation to.the-. - . -+
‘board demonstrating:cormencement of the.comrmunity servioe program. A record-of this ..o i

notification must be-provided-io the boardupon request.. Respondent shiall reportion progressims s, = -

“with the communifty&8rvice program in-the.quarterly reports. - Failure 1o timely submity s i B B

commence, or comply with the program shall be considered a violation of probation.

23, Remedial Education T Ce e

- or #s designee sforiprior approval; an appropriate-pro gram ofremedial’ dauca’ciOnsrel"ate;d-’to:'[th,e:;:'1.3-" o

grounds for.discipline]. ‘The. program of remedial education shaﬁ consiéi of at least 20.hours,. .
which shall be completed within two years at respondent's own expense%., All remedial education’
shall be in addition to, and shall not be credited toward, continuing education (CE) courses used
Failure to timely submit or com;lyl:-até-the- approvéd remedial education shall be considered a
violation of probation. The period of probation will be automatically extended until such _
remedial education is successfully combke‘tec‘l and written proof, iﬁ a form acceptable to the board,
1s provided to the board or its designee. : | N
Following the completion of éach course, the board or its designee may Tsquire the
respondent, at her own expense, to take an approved examination to test the respondent's

knowledge of the course. If the respondent does not-achieve a passing score on the examinetion,

18
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this faiture shall be considered a violation-of probation. Any such examination failure shall
require respondent to take another course approved by the board in the same subject area.

24,  Supervised Practice |

During the period of probation, respondent shall practice only under the supervision of a
licensed pharmacist not on probation with the board. Upon and after the effecti‘ve'clate of this
decision, respondent shall not practice pharmacy. and her license shall be automatically suspended
until a supervisor is approved by the boafdm-;its designee:~'The supervision shall be, as required...

by the board or its designee, either:

Lo Contimuous At least 5% of a workiweek oo o e e e

O S B

R sa-"';Parti'-als..u-=Atr-1éastl'25%.._o-fagworl(.week R

RS ';Substantial-.—.. Atleast 50%.of a workeweek oo ol s TP L S S B CONITY UNEL

2w Daity Review=:Supervisor's reviewofprobationer's-daily activities-within 24 - hours. s s i«

b Withinhirty(30) déysof the effective daterof this decision, Tespondent shall:haverher 50 i -

supervisor submit notification to the board in writing stating that the supervisor has read the
decision in case number 3868 and is familiar with the required level of Supervision as determined.

by the board or its designee. It: shall be the respondent’s responsibility to ensure that her-

:.employer(sﬁ, pharmamst erhaI'gf} and/or superyisor(s) submit timely’ aoknowlcdgement(s) to:thes

board,. Failure to cause the direct superv1sor and the pharmacist-in- charge to_submit timely .
acknowledgements to the board shall be considered a violation of probation.

- I respondent changes employment, it shall be the respondent’s responsibility to ensure that
her employer(s), pharmaclsf—m -charge and/or superv1sor(s) submit timely acknowledgement(s) to
the board. Respondent shall have her new supervisor, w1thm ﬁfteen (15) days after employment
commences, submit notification to the board in writing stating the direct supervisor and
pharmacist-in-charge have read the dec:ision in case number 3868 and is familiar with the level of
supervision as determined by the board, Resﬁondent shall not practice pham'iacy and her license
shall be automatically suspended until the board or its designee approves a new supefvisor‘
Failure to cause the direct supervisor and the pharmacist-in-charge to submit timely

acknowledgements to the board shall be considered a violation of probation.

19
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- censultation; nor. shall respondent manage, administer; or-be a oonsultant to any licensee of the .

. practice:of pharmacy:Respondent shall not: perform the duties of & pharmacy techmclan Ol

Within ten (10) days of leaving employment, respondent shall notify the board in writing.
During suspension, respondent shall not enter any pharmacy area or any portion of the
licensed premises of a wholesaler, veterinary food-animal drug retailer or any other distributor of
drugs which is licensed by the board, or any manufacturer, or where dangerous drugs and devices
or controlled-substances are maintained. Respondent shall not practice pharmacy ﬂor do any act

1nvolv1ng drug selection, selection of stock, manufacturing, oompoundmg, dispensing or patient

board or have access to of control the ordering, manufacturing or d1spensmg of dangerous drugs
and control fed . substances Respondcnt -shall not resume practice until n0t1ﬁed by the.board:.
.Daring suspension, -r.esp.ondent_.shall._ not.engage in any activity that requires-the: ... ]

professional judgment of aphatmacist.’ Respondent shall not direct or control any aspect of: the.

desigriated representative for.arty entlty Jicensed by the board: - .- == T LRSI

| Subject to the above restrictions, respondent may continue to own ‘or hold an interest in any
lHoensed premises in which she holds an‘intereét at the time this decision becomes effective.unless ;..
otherﬁvise specified in this order. - | |
nl‘a.llure to:comply-withithis: suSpensmn shallbe considered a vwlatlon of probatl@n R ATty
25. . No.Ownership of Llcensed Premises
' Respondent shall not own, have any legal or beneficial interest in, or serve as & manager,
administrator, member, officer, director, trustee, associate, 014 partner of any business, firm,
partnership, or corporation current}y or heremaﬁer 11censed by the board, Respondent shall sell
or transfer any legal or beneficial interest in any entity hcensed by the board w1th1n nmety (90)
days following the effective date of this decision and shall immediately thereafter provide written |
proof thereof to the board. Failure to timely divest any legal or beneficial interesi(s) or provide
documentation thereof shall be considered a violation of probation.
26. Separate File of Records
Respondent shall maintain and make available for inspection a separate file of all records

pertaining to the acquisition or disposition of all controlled substances. Fallure to maintain such

20
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file or make it available for inspection shall be considered a violation of probation.

27, Xthies Course -

Within sixty (60) calendar days of the effective date of this decision, respondent shall enroll
in a course in ethios, at regpordent’s expense, approved in advance by the board or its designee,
Failure to initiate the course during the first year of Probation,' and complete it within the second
yeal ‘of probation, is & viclation of probation. R
" Respondent shall submit & cextificate of complétion to the board or ifs d051gnce \wthm five

days afier completing the coutse,

oy e ACCHPTANGE

1 have cargfully read the above Stipulated-Settlement and Disciplindry Order and have fully - <+

Discipimary-Order-yoluntarily, knowingly; and: intelligently, and agree to be hound by this
Decision and Order of the Bofa,rd of Pharmeacy.

b v e Respondente L oo o o

‘Thave read and fully discussed with Respondent Lisa F. Davis the terrfl:s and conditions and |

other matters contained in the above Stipulated Settlerent and Disciplinary Order, 1 approve its

form and content.

@ /5. //

_/
- THEGDORE A, COHEN )
- Attorney for Respondent

STIPULATED SETTLEMENT {36868}

- diseussed it with my attorney; Theodore A Cohen, Esg.: I understand the sti;ﬁu}zition'and the ot

effectAt willhave on' my Phar-macistnl-icen-se? I enter intuthis-aS lipulated Settieriient‘-afclf"’:!-" LR f AR

DATED: . \Q)— \% - \\ MM“_M__M” -
o LISA R DAVIS o - ,
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ENDORSEMENT .

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by the Board of Pharmacy of the Department of Consumer Affairs,

Dated: October , 2011 Respectf@lly submitted,

KAMALA D HARRIS

. Attorney General of California
JAMES M. LEDAKI
Supervising Deputy Attorney Gencra]

L AEERRE 1 K

ot g Cl6{8] ’
__ Deputy it f@ccy Cc%fal
RN -'"'-1"‘3';‘:“"*Arf07 reys for tdinant

j \
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_ San Diego, CA 92186-5266

KAMALA D, HARRIS -
Attorney General of Cahforma o :
Lina K, SCHNEIDER \
Supervising Deputy Aftcrney Genel al -
DESIREE [ KELLOGG
Deputy Attorney General
State Bar No, 126461
110 West "A" Street, Suite 1100
San Diego, CA 92101
P.O, Box 85266

ERIEE 2 I

Telephone: (619) 645-2996
Facsimile; (619) 645-2061
Atiorneys Jfor Complainant

BEFORE THE

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
. STATE OF CALIFORNIA
In the Métter of the Acousatmn Ageinst -.CaséNp.. 3868
LISAF, DAVIS . o |
12857 Frederick Street, #207 . e Fee i Sl
Moreno Valiey, CA 92553 ACCUSATION
Pharmacist Licepse No, RPH 4?690
. ' Résponde.ntj '
‘Complainant alleges:
| " PARTIES

1. Virginia Hefold (Complainant) brings this Aocﬁsation solely in her official capagity |
as the Executive Officer 5f the Board of Pharmacy, Departrment of Consumer- Affairs.
2. Omnorabout August 8, 1989, the Board of Pharmédy issued Pbarmacist License
Number RPH 42690 to Lisa F, Davis G{e_spon&ent). The Pharmacist License was in full force

and effect st all times relevant to the charges brought herein and will expire on August 31, 2011,

unless renewed.
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JURISDICTION

| 3, | This Accusation is brc;ught before the Board of Pharmacy (Boaxd), Departfnent of
Consurner Affairs, vnder the authority of the following laws. All section re'ferenccs are to the .
Business and Professions Code untess otherwise indidate:d. |
4. Sectwn 4300(a) of the Code states that “[e}very license issued may be suspencled or
rcVoked . 7
5 . ‘Scc‘uon 118 subd1v151on {b), of the Code provides that the suspension, cxptratmn, . o

surrender or cancellatxon ofa hcanse shall not deere the Board of jurisdiction to procecd with a

d1smp1mary action during the permd W1th1n whlch the 11cense may be renewed Tegtored, re1ssued

"Or Teinstated.

STATUTORY AND REGULATORY PROVISIONS
‘ 6 Sectmn 43071 of the Codie states s

T bogrd sl sl acton against any holder of & license who § is guilty of L
unprofesswnal conduet or whose license has been procured by fraud or

misrepresentation or issued by mistake, Unprofessmnal conduct shall include, butis
" pot limited to, ény of the following:

" (h) The administering to oneself, of any controlled substance; or the use of any
-, dangerots driig or of dlcoholic beyerages to the sxlent or in a manner 25 to be 47 -
dangerous or injurious to oneself, to 4 person holding 4 license under this chapter, or- -
to any other person. or to the public, or to the extent that the use impairs the ability of
the perscn to conduct with safety to the public the practice-authorized by the license.

]

(0) Violating or attempting to violate, directly or 1nd1rect1y, or assisting in or
ahetting the violation of or conspiring to v1ola1.e any proyision or term of this chapier
or of the applicable federal and state laws and regulations governing pharmacy,
including regulations established by the board or by any other state or federal
regulatory agency.

7. Section 4327 of the Code states .that:

Any person: who, while on duty, sells, dispenses or compounds any drug while

under the nfluence of any dangerous drug or alcoholic beverages shall be guilty of |
misdemesanor.
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| Az phalmamst The circumstances are as’ folloWs

COST RECOVL‘RY

* .8, Section 125 3 of the Code siates in pertment part, that the Board mey request the

adtministrative Jaw judge to direct a licentiate found to have committed a violation or violations of| -

the licensing act to pay 8 sum not fo excesd the reasonable costs of the iﬁvestigation and
enforcement of the casé. | |
| DRUGS
.9 \_flgo_dlr_x, a brend name for ﬁce;caminophen and hydrocodOne bitartrate, is a schedula-' -
118 controlled subktance as deslgnaied by Health and’ Safety Code gection 11056(6)(4) andisa.
dangerous drug pursuant to Business and Professmns Code section 4022,

10, Lorazep am, sold under the br.and neme Atlvan, is a Schedule IV controlled substance

1o Business and Professions Code section 4022+ T man el

" FIRST CAUSE FOR DISCIPLINE

. {Unprefessional Condﬁct»‘Use of a Controlled Substance)

1 1',- Responclent is subject to disciplinary action under section 4301(h) of the Code in that |

she used coritrolled substances, namely lorazepam and Vlcochn Wh.lle performmg her functions

R | Respondent began woxk.mg asa phannaclst at Vons Pharmacy #2665 located at
4520 Sunset Blvd, in Los Angeles, California on January 11, 2000. On Ociober 27, 2009, whﬂe

performing her duties &s 2 pharmacist at Vons Pharmacy, Respondent was observed as bemg very |’

.drowsy and sleepy with slurred speech, She had difficulty entering her password into the

‘computer and was very slow ﬁlliﬁg preseriptions, taking an hour to fill one prescription. She
.dozed off duting at least three phone calls and éphazmacy technician. had ¥ nudge her awake,
She Fainted which caused the store managerrient 10 call paramedics and she was taken 1o Kaiser. :
Permanente and admitted to that facility,
b, ‘While af Kaiser, Respondent underwent a drug screen of her urine and her urine
tested positive for the presence of benzodiazepines (lorazepam contains benzodiazeﬁines) and
opiates (Vicodin contains opiates), In ine:r January 4, 2010 written statement 10 the Board which

3 .

~as'designated by Health and Safety Code section*l'l‘DS'I(d)(l'G), and is a dangerous dig pursuant'- o o
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was certified under penalty of periury, Respondent admitied that she “was working while
impaired, The night before I took Loraéepam for my bagk and the next morning I went to
work,.. Three days prior to the test, I tock & Vicodin,”

SECOND CAUSE FOR DISCIPLINE

(Unprofesslional Cbnduct-Violations of the Chapter)
. 12, Respondent i i SubJSCi 10 d1sc1p1mary actlon for unprofessional conduct under section |
4301( o) of the Code in fhat shc violated the Pharmacy Act by worlqng as a pharmamst while
under the mfluence af controlied substances in vmlatmn of Code SGOthIl 4327 .as gvidenced by ...
her adm1ss1c>m and her conduct ag 8t forth in paragreph 11 above 1ncorporated herein by
referenca

CPRAYER g

WHEREF ORE, Complamant requests: fhat a hearing’ be held on the, matters herein alleged
and that following the hearing, the Board of Pharmacy issiie & decision:

L ' Revokmg or suspending Pharmacist License Nuimber RPH 42696, issued to Lisa ¥,
Davis; | ' | ' |

2.+ Ordering Lisa F. Davis to pey the Board of Pharmacy the reasonable costs of the -

125.3;

3, Taking such other and further action &g deemed necessary and proper,

™

. . '. . _"l V
DATED: Z%Zﬁm . \ )M{W : i
“ARGINLL HEROLD

Executive Officer
Board of Pharmacy
Department of Consumer Affairs

State of Cdlifornia
Complainant
802010704955
70395361.doe
4
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1nvest1gatmn and enforcement of this. case; pursuant to. Business and Professmns Codessetion L .





