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BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter ofthe Petition to Revoke 
Probation Against: 

LISA F. DAVIS 
12857 Frederick Street #207 
Moreno Valley, CA 92553 

J>harmacist License No. RPH 42690 

Respondent. 

Case No. 4462 

DEFAULT DECISION AND ORDER 

[Gov. Code, §11520] 

FINDINGS OF FACT 

l. On or about February 11, 2013, Complainant Virginia K. Herold, in her official 

capacity as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs, 

filed Petition to Revoke Probation No. 4462 against Lisa F. Davis (Respondent) before the Board 

of Pharmacy. (Petition to Revoke Probation attached as Exhibit A.) 

2. On or about August 8, 1989, the Board of Pharmacy (Board) issued Pharmacist 

License No. RPH 42690 to Respondent. The Pharmacist License was in full force and effect at 

all times relevant to the charges brought in Petition to Revoke Probation No. 4462 and will expire 

on August 31, 20 13, unless renewed. 

3. On or about February 14, 2013, Respondent was served by Certified and First Class 

Mail copies of the Petition to Revoke Probation No. 4462, Statement to Respondent, Notice of 
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Defense, Request for Discovery, and Discovery Statutes (Government Code sections 11507.5, 

11507.6, and 11507.7) at Respondent's address of record which, pursuant to Business and 

Professions Code section 4100, is required to be reported and maintained with the Board. 

Respondent's address of record was and is: 

12857 Frederick Street #207 
Moreno Valley, CA 92553 

4. Service of the Petition to Revoke Probation was effective as a matter of law under the 

provisions of Government Code section 11505, subdivision (c) and/or Business & Professions 

Code section 124. 

5. The aforementioned documents were not returnedby the U.S. Postal Service as of 

March 13, 2013. 

6. Government Code section 11506 states, in pertinent part: 

(c) The respondent shall be entitled to a hearing on the merits ifthe respondent 
files a notice of defense, and the notice shall be deemed a specific denial of all parts 
of the accusation not expressly admitted. Failure to file a notice of defense shall 
constitute a waiver of respondent's right to a hearing, but the agency in its discretion 
may nevertheless grant a hearing. 

7. Respondent failed to file a Notice of Defense within 15 days after service upon her of 

the Petition to Revoke Probation, and therefore waived her right to a hearing on the merits of 

Petition to Revoke Probation No. 4462. 

8. California Government Code section 11520 states, in pertinent part: 

(a) If the respondent either fails to file a notice of defense or to appear at the 
hearing, the agency may tal(e action based upon the respondent's express admissions 
or upon other evidence and affidavits may be used as evidence without any notice to 
respondent. 

9. Pursuant to its authority under Government Code section 11520, the Board finds 

Respondent is in default. The Board will take action without further hearing and, based on the 

relevant evidence contained in the Default Decision Evidence Packet in this matter, as well as 

taking official notice of all the investigatory reports, exhibits and statements contained therein on 

file at the Board's offices regarding the allegations contained in Petition to Revoke Probation 
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No. 4462, finds that the charges and allegations in Petition to Revoke Probation No. 4462, are 

separately and severally, found to be true and correct by a preponderance of the evidence. 

DETERMINATION OF ISSUES 

1. Based on the foregoing findings of fact, Respondent Lisa F. Davis has subjected her 

Pharmacist License No. RPH 42690 to discipline. 

2. The agency has jurisdiction to adjudicate this case by default. 

3. The Board of Pharmacy is authorized to revoke Respondent's Pharmacist License 

based upon the following violations alleged in the Petition to Revoke Probation which are 

supported by the evidence contained in the Default Decision Evidence Packet in this case: 

a. Respondent's probation is subject to revocation because she failed to comply with 

Probation Condition 4 in that on AprilS, 2012, the Board sent Respondent a letter requiring her to 

appear in person at a Board probation office conference on April23, 2012. Respondent failed to 

appear at that interview without prior notification to Board staff. 

b. Respondent's probation is subject to revocation because she failed to comply with 

Probation Condition 17, in that she failed to lmdergo a psychiatric evaluation by a Board­

appointed or Board-approved licensed mental health practitioner. 

c. Respondent's probation is subject to revocation because she failed to comply with 

Probation Condition 18, in that Respondent failed to enroll, participate in and complete the 

treatment contract and/or addendums of the Phannacists Recovery Program (PRP) program. 

d. Respondent's probation is subject to revocation because she failed to comply with 

Probation Condition 19, in that Respondent failed to participate in random drug testing as directed 

by the Board. 

e. Respondent's probation is subject to revocation because she failed to comply with 

Probation Condition 21, in that Respondent failed to submit to the Board, for its prior approval, 

the name and qualifications of a single physician, nurse practitioner, physician assistant, or 

psychiatrist of Respondent's choice, to coordinate and monitor any prescriptions, within thirty 

days of the effective date of the Decision. 
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f. Respondent's probation is subject to revocation because she failed to comply with 

Probation Condition 22, in that she failed to submit to the Board for prior approval, a community 

service program in which Respondent shall provide free health-care related services on a regular 

basis to a community or charitable facility or agency for at least !50 hours served over 5 years of 

probation and before probation is terminated. 

g. Respondent's probation is subject to revocation because she failed to comply with 

Probation Condition 27, in that Respondent failed to enroll in a course in ethics, approved in 

advance by the Board or its designee, within sixty calendar days of the effective date of the 

Decision. 

ORDER 

IT IS SO ORDERED that Pharmacist License No. RPH 42690, heretofore issued to 

Respondent Lisa F. Davis, is revoked. 

Pursuant to Government Code section 11520, subdivision (c), Respondent may serve a 

written motion requesting that the Decision be vacated and stating the grounds relied on within 

seven (7) days after service of the Decision on Respondent. The agency in its discretion may 

vacate the Decision and grant a hearing on a showing of good cause, as defined in the statute. 

This Decision shall become effective on May 29, 2013. 


It is so OIIDERED ON April29, 2013. 


BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

By 
~ST~A~N~L~E~Y~C~.W~EI~S~SE~R~---------

Board President 

70698482.DOC 
DOJ Matter ID:SD2012704361 

Attachment: 

Exhibit A: Petition to Revoke Probation 
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KAMALA D. HARRIS 
Attorney General of California 
DESIREE !. KELLOGG 
Supervising Deputy Attorney General 
DESIREE I. KELLOGG 
Deputy Attorney General 
State Bar No. 126461 

110 West "A" Street, Suite 1100 
San Diego, CA 92101 
P.O. Box 85266 
San Diego, CA 92186-5266 
Telephone: (619) 645-2996 
Facsimile: (619) 645-2061 

Attorneys for Complainant 

BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Mat1er ofthe Petition to Revoke 
Probation Against, 

-LISAF.DAVIS 
12857 Frederick Street #207 
Moreno Valley, CA 92553 

Pharmacist License No. RPH 42690 

Respondent. 

Case No. 4462 

PETITION TO REVOKE PROBATION 

. 

11---------------------------~ 

Complainant alleges: 

PARTIES 

1. Virginia Herold (Complainant) brings this Petition to Revoke Probation solely in her 

official capacity as the Executive Officer of the Board of Pharmacy, Department of Consmner 

Affairs. 

2. On or about August 8, 1989, the Board of Pharmacy issued Pharmacist License 

Number RPH 42690 to Lisa F. Davis (Respondent). The Pharmacist License was in effect at all 

times relevant to the charges brought herein and will expire on August 31, 2013, unless renewed. 
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3. In a disciplinary action entitled "In the Matter of Accusation Against Lisa F. Davis," 

Case No. 3868, the Board ofPhannacy, is;med a decision, effective April12, 2012, in which 

Respondent's Pharmacist License was revoked. However, the revocation was stayed and 

Respondent's Pharmacist License was placed on probation for a period of five (5) years with 

certain terms and conditions. A copy of that decision is attached as Exhibit A and is incorporated 

by reference. 

JURISDICTION 

4. This Petition to Revoke Probation is brought before the Board of Pharmacy (Board), 

Department of Consumer Affairs, under the authority of the following laws. All section 

references are to the Business and Professions Code unless otherwise indicated. 

5. Section ll8(b) provides, in pertinent part, that the expiration of a license issued by 

the board, shall not, during any pBriod in which it may be renewed, deprive the board of its 

authority to institute or continue a disciplinary proceeding against the licensee. 

6. This Petition to Revoke Probation is brought pursuant to Paragraph 15 ofthe 

Disciplinary Order in Case No. Case No. 3868 referenced in paragraph 3, which states: 

VIOLATION OF J;'ROBATION 

If a Respondent has not complied with any term or condition of probation, 
the Board shall have continuing jurisdiction over Respondent, and probation shall 
automatically be extended, until all terms and conditions have been satisfied or the 
Board has taken other action as deemed appropriate to treat the failure to comply 
as a violation of probation, to terminate probation, and to impose the penalty that 
was stayed. 

IfRespondent violates probation in any respect, the Board, after giving 
Respondent notice and an opportunity to be heard, may revoke probation and carry 
out the disciplinary order that was stayed. Notice and opportunity to be heard are 
not required for those provisions stating that a violation thereof may lead to 
automatic termination of the stay and/or revocation of the license. If a petition to 
revoke probation or an accusation is filed against Respondent during probation, the 
Board shall have continuing jurisdiction and the period of probation shall be 
automatically extended until the petitior to revoke probation or accusation is heard 
and decided. 
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FIRST CAUSE TO REVOKEPROBATION 

(Interview with Board) 

7. At all times after the effective date of Respondent's probation, Condition 4 stated: 

INTERVIEW WITH THE BOARD 

Upon receipt ofreasonable prior notice, respondent shall appear in person 
for interviews with the board or its designee, at such intervals and locations as are 
determined by the board or its designee. Failure to appear for any scheduled 
interview without prior notification to board staff, or failure to appear for two (2) 
or more scheduled interviews with the board or its designee during the period of 
probation, shall be considered a violation of probation. 

Respondent's probation is subject to revocation because she failed to comply with 

Probation Condition 4, referenced above, in that on April 5, 2012, the Board sent Respondent a 

letter requiring her to appear in person at a Board probation office conference on April23, 2012. 

Respondent failed to appear at that interview without prior notification to Board staff. 

SECOND CAUSE TO REVOKE PROBATION 

(Mental :Health Examination) 

9. At all times after the effective date of Respondent's probation, Condition 17 stated: 

MENTAL HEALTH EXA!y[INATION 

Within thirty (30) days of the effective date of this decision, and on a 
periodic basis as may be required by the board or its designee, respondent shall 
undergo, at her own expense, psychiatric evaluation(s) by a board-appointed or 
board-approved licensed mental health practitioner. The approved evaluator shall be 
provided with a copy of the board's Accusation and decision. Respondent shall sign 
a release authorizing the evaluator to furnish the board with a cuJTent diagnosis and a 
written report regarding the respondent's judgment and ability to flll1ction 
independently as a pharmacist with safety to the public. Respondent shall comply 
with all the recommendations of the evaluator if directed by the board or its designee. 

If the evaluator recommends, and the board or its designee directs, respondent shall 
undergo psychotherapy. Within thirty (30) days of notification by the board that a 
recommendation for psychotherapy has been accepted, respondent shall submit to the 
board or its designee, for prior approval, the name and qualification of a licensed 
mental health practitioner of respondent's choice. Within thirty (30) days of approval 
thereof by the board, respondent ·shall submit documentation to the board 
demonstrating the commencement of psychotherapy with the approved licensed 
mental health practitioner. Should respondent, for any reason, cease treatment with 
the approved licensed mental health practitioner, respondent shall notify the board 
immediately and, within thirty (30) days of ceasing treatment therewith, submit the 
name of a replacement licensed mental health practitioner of respondent's choice Lo 
the board for its prior approval. Within thirty (30) clays of approval thereof, 
respondent shall submit docnmentation to the board demonstrating the 
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commencement of psychotherapy with the approved replacement. Failure to comply 
with any requirement or deadline stated by this paragraph shall be considered a 
violation of probation. 

Upon approval of the initial or any subsequent licensed mental health practitioner, 
respondent shall undergo and continue treatment with that therapist, at respondent's 
own expense, until the therapist recommends in writing to the board, and the board or 
its designee agrees by way of a written notification to respondent, that no further 
psychotherapy is necessary. Upon receipt of such recommendation from the treating 
therapist, and before determining whether to accept or reject said recommendation, 
the board or its designee may require respondent to undergo, at respondent's expense, 
a mental health evaluation by a separate board-appointed or board-approved 
evaluator. If the approved evaluator recommends that respondent continue 
psychotherapy, the board or its designee may require respondent to continue 
psychotherapy. 

Psychotherapy shall be at least once a week unless otherwise approved by the board. 
Respondent shall provide the therapist with a copy of the board's Accusation and 
decision no later than the first therapy session. Respondent shall take all necessary 
steps to ensure that the treating therapist submits written quarterly reports to the board 
concerning respondent's fttness to practice, progress in treatment, and other such 
information as may be required by the board or its designee. 

If at any time the approved evaluator or therapist determines that respondent is unable 
to practice safely or independently as a pharmacist, the licensed mental health 
practitioner shall notify the board immediately by telephone and follow up by written 
letter within three (3) working clays. Upon notification from the board or its designee 
of this determination, respondent shall be automatically suspended and shall not 
restune practice until notifted by the board that practice may be resumed. 

During suspension, respondent shall not enter any pharmacy area or any portion of 
the licensed premises of a wholesaler, veterinary food-animal drug retailer or any 
other distributor of drugs which is licensed by the board, or any manufacturer, or. 
where dangerous drugs and devices or controlled substances are maintained. 
Respondent shall not practice pharmacy nor do any act involving drug selection, 
selection of stock, manufacturing, compounding, dispensing or patient consultation; 
nor shall respondent manage, administe1·, or be a consultant to any licensee of the 
board, or have access to or control the ordering, manufacturing or dispensing of 
dangerous drugs and controlled substances. Respondent shall not resume practice 
until notified by the board. 

During suspension, respondent shftll not engage in any activity that requires the 
professional judgment of a pharmiiCist. Respondent shall not direct or control any 
aspect ofthe practice of pharmacy. Respondent shall not perform the duties of a 
phannacy technician or a desigmrted representative for any entity licensed.by the 
board. 

Subject to the above restrictions, respondent may continue to own or hold an interest 
in any licensed premises in which she holds an interest at the time this decision 
becomes effective unless otherwise specifted in this order. 

Failure to comply with this suspension shall be considered a violation of probation. 

If recommended by the evaluating licensed mental health practitioner and approved 
by the board, respondent shall be suspenc\ed from practicing pharmacy tultil 
respondent's treating therapist recommends, in writing, stating the basis therefo're, 
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that respondent can safely practice pharmacy, and the board or its designee approves 
said recommendation. · 

During suspension, respondent shall not enter 1my pharmacy area or any portion of 
the licensed premises of a wholesaler, veterinary food-animal drug retailer or any 
other distributor of drugs which is licensed by the board, or any manufacturer, or 
where dangerous drugs and devices or controlled substances aTe maintained. 
Respondent shall not practice phmmacy nor do any act involving drug selection, 
selection of stock, manufacturing, compounding, dispensing or patient consultation; 
nor shall respondent manage, administer, or be a consultant to any licensee of the 
board, or have access to or control the ordering, manufacturing or dispensing of 
dangerous drugs and controlled substances. Respondent shall not resume practice. 
until notified by the board. 

During suspension, respondent shall not engage in any activity that requires the 
professional judgment of a pharmacist. Respondent shall not direct or control any 
aspect of the practice of pharmacy. Respondent shall not perform the duties of a 
pharmacy teclmician or a designated representative for any entity licensed by the 
board. 

Subject to the above restrictions, respondent may continue to own or hold an interest 
in any licensed premises in which she holds an interest at the time this decision 
becomes effective unless otherwise specified in this order. 

Failure to comply with this suspension shall be considered a violation of probation. 

10. Respondent's probation is subJeCt to revocation because she failed to comply with 

Probation Condition 17, referenced above, in that she failed to undergo a psychiatric evaluation 

by a Board-appointed or Board-approved licensed mental health practitioner. 

THIRD CAUSE TO REVOKE PROBATION 

(Pharmacists Recovery Program) 

11. At all times after the effective elate of Respondent's probation, Condition 18 stated: 

PHARMACISTS RECOVERY PROGRAM 

Within thirty (3 0) clays of the effective date ofthis Decision, Respondent 
shall contact the Pharmacists Recovery Program ("PRP") for evaluation, and shall 
immediately thereafter enroll, successfully pmticipate in, and complete the 
tTeatment contract m1d any subsequent addenclums as reconnnencled and provided 
by the PRP and as approved by the Board or its designee. The costs for PRP 
participation shall be borne by the Respondent. 

IfRespondent is currently enrolled in the PRP, said patticipation is now 
mandatory and as of the effective elate of this Decision is no longer considered a 
self-referral under Business and Professions Code section 4362(c)(2). Respondent 
shall successfully participate in and complete her current contract m1d mry 
subsequent addenclums with the PRP. 
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Failure to timely contact or enroll in the PRP, or successfully participate in 
and complete the treatment contract and/or any addendums, shall be considered a 
violation of probation. 

Probation shall be automatically extended until Respondent successful! y 
completes the PRP. Any person terminated from the PRP program shall be 
automatically suspended by the Board. Respondent may not resume the practice 
of pharmacy until notified by the Board in writing. 

Any confirmed positive test for alcohol or for any drug not lawfully 
prescribed by a licensed practitioner as part of a documented medical treatment 
shall result in the automatic suspension of practice by Respondent and shall be 
considered a violation of probation. Respondent may not resume the practice of 
pharmacy until notified by the Board in writing. 

During suspension, Respondent shall not enter <my pharmacy area or any 
portion of the licensed premises of a wholesaler, veterinary food-animal drug 
retailer or any other distributor of drugs which is licensed by the Board, or any 
manufacturer, or where dangerous drugs and devices or controlled substances are 
maintained. Respondent shaH not practice pharmacy nor do any act involving dmg 
selection, selection of stock, manufacturing, compounding, dispensing or patient 
consultation; nor shall Respondent manage, administer, or be a consultant to any · 
licensee of the board, or have access to or control the ordering, manufacturing or 
dispensing of dangerous drugs and contro11ed substances. Respondent shall not 
resume practice until notified by the Board. 

During suspension, Respondent sha\1 not engage in any activity that requires 

the professional judgment of a pharmacist. Respondent shall not direct or control 

any aspect of the practice of pharmacy. Respondent shaH not perform the duties of 

a pharmacy technician or a designated representative for any entity licensed by the 

Board. 


Subject to the above restrictions, Respondent may continue to own or hold 

an interest in any licensed premises in which she holds an interest at the time this 

Decision becomes effective unless otherwise specifled in this order. 


Failure to comply with this suspension shaH be considered a violation of 

probation. 


Respondent shall pay administrative fees as invoiced by the PRP or its 
designee. Fees not timely paid to the PRP shall constitute a violation for 

· probation. The Board will co11ect unpaid administrative fees as part of the annual 
probation monitoring costs if not submitted to the PRP. 

Respondent shall work in a pharmacy setting with access to contro11ed 

substances for six (6) consecutive months before successfully completing 

probation. If Respondent fails to do so, probation shaH be automatically extended 

until this condition has been met. Failure to satisfy this condition within six (6) 
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months beyond the original elate of expiration of the term of probation shall be 
considered a violation of probation. 

12. Respondent's probation is subject to revocation because she failed to comply with 

Probation Condition 18, referenced above, in that Respondent failed to emoll, participate in and 

complete the treatment contract and/or addendums of the PRP program. 

FOURTH CAUSE TO REVOKE PROBATION 

(Random Drug Screening) 

13. At all times after the effective date of Respondent's probation, Condition 19 stated: 

RANDOM DRUG SCREENING 

Respondent, at her own expense, shall participate in random testing, 
including but not limited to biological fluid testing (urine, blood), breathalyzer, 
hair follicle testing, or other drug screening progran1 as directed by the Board or its 
designee. Respondent may be required to participate in testing for the entire 
probation period and the frequency of testing will be determined by the Board or 
its designee, At all times, Respondent shall fully cooperate with the Board or its 
designee, and shall, when directed, submit to such tests and samples for the 
detection of alcohol, narcotics, hypnotics, dangerous drugs or other controlled 
substances as the Board or its designee may direct. Failure to timely submit to 
testing as directed shall be considered a violation of probation. Upon request of 
the Board or its designee, Respondent shall provide documentation from a licensed 
practitioner that the prescription for a detected drug was legitimately issued and is 
a necessary part of the treatment of the Respondent. Fail me to timely provide such 
docwnentation shall be considered a violation of probation. Any confmned 
positive test for alcohol or for any drug not lawfully prescribed by a licensed 
practitioner as part of a documented medical treatment shall be considered a 
violation of probation and shall result in the automatic suspension of practice of 
pharmacy by Respondent. Respondent may not resm11e the practice of pharmacy 
until notified by the Board in writing. 

During suspension, Respondent shall not enter any pharmacy area or any 
portion of the licensed premises of a wholesaler, veterinary food-animal drug 
retailer or any other distributor of drugs which is licensed by the Board, or any 
mmmfacturer, or where dangerous drugs and devices or controlled substances are 
maintained. Respondent shall not practice phmmacy, nor do any act involving 
drug selection, selection of stock, manufactming, compounding, dispensing or 
patient consultation. Nor shall-Respondent manage, administer, or be a consultm1t 
to any licensee of the Board, or have access to or control the ordering, 
manufacturing or dispensing of dangerous drugs and controlled substances. 
Respondent shall not resume practice until notified by the Board. 

Dming su.~pension Respondent shall not engage in any activity that requires 
the professional judgment of a pharmacist. Respondent shall not direct or control 
any aspect of the practice ofphmmacy. Respondent shall not perform the duties of 
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a pharmacy teclmician or a designated representative for any entity licensed by the 
Board. 

Subject to the above restrictions, Respondent may continue to own or hold 
an interest in any licensed premises in which she holds an interest at the time this 
Decision becomes effective unless otherwise specified in this order. 

Failure to comply with this suspension shall be considered a violation of 
probation. 

14. Respondent's probation is subject to revocation because she failed to comply with 

Probation Condition 19, referenced above, in that Respondent failed to participate in random drug 

testing as directed by the Board. 

FIFTH CAUSE TO REVOKE PROBATION 

(Prescription Coordination and Monitoring of Prescription Use) 

15. At all times after the effective date of Respondent's probation, Condition 21 stated: 

PRESCRIPTION COORDlNATION AND MONITORING OF 
PRESCRIPTION U_SE 

Within thirty (30) days of the effective date of this Decision, Respondent 
shall submit to the Board, for its prior approval, the name and qualifications of a 
single physician, nurse practitioner, physician assistant, or psychiatrist of 
Respondent's choice, who shall be aware of the Respondent's history with the use 
of controlled substances ~md who will coordinate and monitor any prescriptions for 
Respondent for dangerous drugs, controlled substances or mood-altering drugs. 
The approved practitioner shall be provided with a copy ofthe Board's Accusation 
and Decision. A record of this notification must be provided to the Board upon 
request. Respondent shall sign a release authorizing the practitioner to 
communicate with the Board about Respondent's treatment(s). The coordinating 
physician, nurse practitioner, physician assistant, or psychiatrist shall report to the 
Board on a qumterly basis for the duration of probation regarding Respondent's 
compliance with this condition. Jf any substances considered addictive have been 
prescribed, the report shall identify a program for the time limited use of any such 
substances. The Board may require that the single coordinating physician, nurse 
practitioner, physicia11 assistant or psychiatrist be a specialist in addictive 
medicine, or consult a specialist in addictive medicine. Should Respondent, for 
any reason, cease supervision by the approved practitioner, Respondent shall 
notify the Board immediately arid, within thirty (30) days of ceasing treatment, 
submit the name of a replacement physicim1, nurse practitioner, physician 
assistant, or psychiatrist of Respondent's choice to the Board or its designee for its 
prior approval. Failure to timely submit the selected practitioner or replacement 
practitioner to the Board for approval, or to ensme the required reporting thereby 
on the qum·terly repmts, shall be considered a violation of probation. 
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If at any time an approved practitioner determines that Respondent is unable 
to practice safely or independently as a pharmacist, the practitioner shall notify the 
Board immediately by telephone and follow up by written letter within three (3) 
working days. Upon notification from the Board or its designee of this 
determination, Respondent shall be automatically suspended and shall not resume 
practice until notified by the Board that practice may be resumed. 

During suspension, Respondent shall not enter any pharmacy area or any 
portion of the licensed premises of a wholesaler, veterinary food-animal drug 
retailer or any other distributor of drugs which is licensed by the Board, or any 
manufacturer, or where dangerous drugs and devices or controlled substances are 
maintained. Respondent shall not practice pharmacy nor do any act involving drug 
selection, selection of stock, manufacturing, compotmcling, dispensing or patient 
consultation~ Nor shall Respondent manage, administer, or be a consultant to any 
licensee of the board, or have access to or control the ordering, manufacturing or 
c\ispensing of dangerous drugs anc\ controlled substances. Respondent shall not 
resume practice until notified by the Board. 

During suspension, Respondent shall not engage in any activity that requires 
the professional judgment of a pharmacist. Responc\ent shall not direct or control 
any aspect of the practice of pharmacy. Responc\ent shall not perform the duties 9f 
a pharmacy technici.an or a designated representative for any entity licensed by the 
Board. 

Subject to the above restrictions, Respondent may continue to own or hold 
an interest in any licensed premises in which she holds an interest at the time this 
Decision becomes effective unless otherwise specified in this orc\er. 

Failure to comply with this suspension shall be considered a violation of 
probation. 

16. 	 Respondent's probation is subject to revocation because she failed to comply with 

Probation Condition21, referenced above, in that Respondent failed to submit to the Board, for 

its prior approval, the name and qualifications of a single physician, nurse practitioner, physician 

assistant, or psychiatrist of Respondent's choice, to coordinate and monitor any prescriptions, 
' 

within thirty days of the effective elate of the Decision. 

SIXTH CAUSE TO REVOKE PROBATION 

(Community Service Program) 

17. At all times after the effective date of Respondent's probation, Condition 22 stated: 

COMMUNITY SERVICE PROGRAM 

Within sixty (60) clays ofthe effective date of this decision, respondent shall 
submit to the board or its designee, for prior approval, a commtmity service program 
in which responc\ent shall provic\e free health-care related services on a regular basis 
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to a community or charitable facility or agency for at least 150 hours. served over 5 
years of probation and before probation is terminated. Within thirty (30) days of 
board approval thereof, respondent shall submit documentation to the board 
demonstrating conunencement ofthe community service program. A record of this 
notification must be provided to the board upon request. Respondent shallrepmi on 
progress with the community service program in the quarterly reports. Failure to 
timely submit, commence, or comply with the program shall be considered a violation 
of probation. 

18. Respondent's probation is subject to revocation because she failed to comply 

with Probation Condition 22, referenced above, in that she failed to submit to the Board for prior 

approval, a community service program in which Respondent shall provide free health-care 

related services on a regular basis to a community or charitable facility or agency for at least 150 

hours served over 5 years of probation and before probation is terminated. 

SEVENTH CAUSE TO REVOKE PROBATION 

(Ethics Course) 

. 19. At all times after the effective date of Respondent's probation, Condition 27 stated: 

ETHICS COURSE 

Within sixty (60) calendar days ofthe effective date of this Decision, 
Respondent shall enroll in a course in ethics, at Respondent's expense, approved in 
advance by the Board or its designee. Failure to initiate the course during the ±irst 
year of probation, and complete it within the second year of probation, is a 
violation of probation. 

Respondent shall submit a certificate of completion to the Board or its 
designee within five (5) days after completing the cow:se. 

20. Respondent's probation is subject to revocation because she failed to comply with 

Probation Condition 27, referenced above, in that Respondent failed to enroll in a course in 

ethics, approved in advance by the Boar;:! or its designee, within sixty calendar days of the 

effective date of the Decision. 

PRAYER 

WHEREFORE, Complainant req>tests that a hearing be held on the matters herein alleged, 

and that following the hearing, the Board of Pharmacy issue a decision: 

1. Revoking the probation that was granted by the Board of Phmmacy in Case No. 3 868 

and imposing the disciplinary order that was stayed thereby revoking Pharmacist License No. 

RPH 42690 issued to Lisa F. Davis; 
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2. Revoking or suspending Pharmacist License No. RPH 42690, issued to Lisa F. Davis; 

3. Taking such other and further. action as deemed necessary and proper. 

DATED: 

( 

_'2-=-f/-'-1-'--\+--1-'-"\3'-"-____ 	 \ )~,0 ~~~st~ JL~Af)
\:'{'(RG~;; HEROLD 

Execut ve fficer 
Board o · -~!rmacy 
Depattment of Consumer Affairs 
State of California 
Complainant 

SD2012704361 
70659923.doc 
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Exhibit A 

Decision and Order 

Board of Pharmacy Case No. 3868 
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(}/I (. 

BEFORE THE 

BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA· 


In the Matter of the Accusation Against: 

LISA F. DAVIS 
12857 Frederick Street #207 
Moreno Valley, CA 92553 

Pharmacist License No. RPH 42690 

Respondent. 

Case No. 3868 

OAHNo. 2011031011
. ,• "~ ' ·' ·, ... ~- :..-. '., . 

·-· .. :·.'

......., ..•._...... •;_ .., 


·· . · DECISION AND ORDER .•. 

The attachedsilp{ri&t6d S'ett1efuent and Disciplinary Order is hereby adopted by-the:,':" •.· · ·· · 

Board of Pharmacy, Department of Co~sumer Affairs, as its Decision in this matter: 

..··.

i .. 
..... ...•.:; . .. ____ ,.... 

.. " ··'' .,, :·; ..,,., : ·"' -•,0 ;,. ·'.·;.. _,,_"d. 

Thisdecision ~hall b~cotne effectlv~ on April 12, 2012. 

· 1tis.so.ORJ!)EiRJ!,D'•onMarcld3, 2012: • .·.· '· 

BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS . 
STATE OF CALIFORNIA 

'By 
STANLEY C. WEISSER 
Board President 
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KAMALA D, HARRIS 

Attorney General of California 

JAMES M. LEDAKIS 

Supervising Deputy Attorney General 

DESIREE l. KELLOGG 

Deputy Attorney General 

State Bar No. 126461 


110 West "A" Street, Suite1100 

San' Diego, CA 92101 

P.O. Box 85266 

San Diego, CA 92186-5266 

Telephone: (619) 645-2996 

Facsimile: (619) 645-2061 


Attorneys for Compldinant 

,......;. 

. . --­

In the Matterofthe Accusation Against: 

LiSA F. DAViS 
12857 FrederickStreet #207 ·. 
Moreno Valley, CA 92553 


Pharmacist License No. RPH 42690 


Resporidel1t. 

Case No. 3868 

., . -~ ·. 

.. ·. . . . 
· -·· · . '· ·- . '~ 

' 

STIPULATED SETTLEMENT AND 
DISCIPLINARY ORDER 

- · 

. - .. ' '"' . 

IT IS HEREBY STIPULATED AND AGREED by and between the parties to-theabove­

entitled proceedings that the following matters are true: 

PARTIES 

1. Virginia Herold (Complain!'lnt) is the Executive Officer of the Board of Pharmacy. 

She brought this action solely in her official capacity and is represented in this matter by Kamala 

D. Harris, Attorney General of the State_· of California, by Desiree I. Kellogg, Deputy Attorney 

General. 

2. Respondent Lisa F. Davis (Respondent) is represented in this proceeding by attorney 


Theodore A Cohen, Esq., whose address is: 4601 Admiralty Way Marina del Rey, CA 90292 
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3. On or about August 8, 1989, the Board of Pharmacy issued Pharmacist License No. 

RPH 42690 to Lisa F. Davis (Respondent). The Pharmacist License was in full force and effect at 

all times relevant to the chargesbrought in Accusation No. 3868 and will expire on August 31, 

2013, unless renewed. 

JURISDICTION 

4. Accusation No. 3868 was filed before the Board ofPharrnaq (Board), Department of 

Consumer Affairs, and is currently pending against Respondent The A~cusati,on and.all. other 

statutorily required documents were properly served on Respondent on M~;troh 3, ·2011.. . , , , ,, 
Respondent timely filed her Notice of Defense cont~sting \):le Accusation.: A9opy,!.'JfAccusation.

' .. ... . ' . . ,: .' 

N~. 3868 is attached as exhibit A and incorpo~ated herein by reference. : ,--.' 

· . ADVISEMENT AND WAIVERS 

5. Respondent has carefully read, fully discussed with counsel; and understan:dsthe. . " 

charges and allegatJons in Accusation No. 3868, Respondent has also· care:fuily ·r!'ad; •fuUy:,: ,;. ' '" · 

··:. · • · 

·.. .·• i 
discussed with counsel, and understands the effects of this Stipulated Settlement and Disciplinary 

Order. 

6. Respondent' is fully aware of her legal rights in this matter, including' the right to a: 

hearing ·on· the charges·and·allegations in the Accusation; the right to. odepresentedby counsehtt.: 

her own expense; the right to confront .and cross-examine the witnesses against her; the right to 

present evidence and to testify on her own behalf; the right to the issuance of subpoenas to 

compel the attendance of witnesses and the production of documents; the right to reconsideration 

and court review of an adverse decision; and all other rights accorded by the California 

Administrative Procedure Act and oth'er applicable laws, 

7. · Respondent voluntarily, knowingly, and intelligently waives and gives up each and 

every right set forth above. 
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.CULPABILITY 

8. Respondent admits the truth of each and every chm·ge and allegation in Accusation 

No. 3868. 

9. Respondent agrees that her Pharmacist License is subject to discipline and she agrees 

to be bound by the Board's probationary terms as set forth in the Disciplinary Order below, 

...... ·-, CONTINGENCY 

~·10: ·· :.ThisBtipulation shall be subject to approval by the Board-of Pharmacy: ··Respond.ent .· 

understands·and ·agrees that counsel for Complainant and the staff of the; Board. of Pharmacy may , 

 (·. · · ... 

. 


·· ,... , 

, 

.:. ' • 

cortununicate· directJy·with'the Bom'd regarding thisstipt\latiort and settl'emen~;~W.iiho.\-lt·no(jce·to .. ·

or participation by Respondent or her counseL .By signing the stipulation,.Respond.~nt , 

under·stands and agrees that shemay not withdraw her agreement or seek to·rescin,J the stipulation 

prior'to the thne the Board considers and ·acts upon·it. If the Board fails tqadopt ..tJ::lis stipulation. ·" 

as 'its, DeciSion and·dtder•, tlre Stipulat~d·Settlein:enfandDiseiplinary Or~ersha:IJ•b'e,ofno•{otceeor·,
effect, except for this paragraph, it shall be inadmissible in any legal action between the parties, 

and the Board shall not be disqualified from further action by having considered this matter. 

'11. The parties understand and agree that facsimile copies of this Stipulated Settlement· 
i 

and Disciplin:ary Oi·der; including facsimile signattires ·the'reto; shall have the'samdotce.and.• · · 

effect as the originals. 

12. This Stipulated Settlement and Disciplinary Order is intended by the parties to be an 

integrated writing representing the complete, final, and exclusive embodiment of their agreement. 

It supersedes any and all prior or contemporaneous agreements, understandings, discussions, 

negotiations, and commitments (writt~n or oral). This Stipulated Settlemenfand Disciplinary 

Order may not be altered, amended, modified, supplemented, or otherwise changed except by a 

writing execnted by an authorized representative of each of the parties. 

13. In consideration of the foregoing admissions and stipulations, the parties agree that 

the Board may, without further notice or formal proceedi1ig, issue and enter the following 

Disciplinary Order: 
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DISCIPLINARY ORDER 

IT IS HEREBY ORDERED that Pharmacist License No. RPH 42690 issued to Respondent 

Lisa F. Davis (Respondent) is revoked. However, the revocation is stayed and Respondent is 

placed on probation for five (5) years on the following terms and conditions. 

.1. · Suspension 

As part of probation, Respondent is suspended from the practice of pharmacy for ninety . 

(90} days beginnir[g the. effective. date of this decision. During suspension, Respondent shall not:: 

ei1ter any pharmacy· area or any portion of the licensed premises of a wholesaler,.veterinary food·' 

animaJ:·dru'g retailetbr jj.iiy:other''distributor·ofdrug·s which is license([\ by the·board, •o.r·an:y.::. ·<-•···/.· 

: 

 

· 

·. ·.. · 

..".... · 

·. , 

··•· ·' 

!•:. 

;.>. 

manufacturer., or where dangerous.drugs and devices or controlled subs\ances·aremaintained,, 

Respoi1dent.shall not practice. pharmacy nor do an)' act-involving drug selection;. selection of: ·:·:

stock;· i:nanufacturing,· comp01.mding, dispensing or ·patient consultation;· i:wr ·shalLRespondent.,,.,.,: 

rnanage;··adlhirtister;·or bMvconsultantto•any !ic'enseec0fthe board, or have. access to'·o!'control·:.; :

the ordering, manufacturing or dispensing of dangerous drugs and devices or controlled 

substances. 

Respondent shall not engage in any activity that requires the professional judgment of.a 

pharmacist .. Respondent shall not ·direct:or ccintrbhin:Y' aspect.ofthe praetiee Q>fpharmacy. •... u. ····

Respo~dent shall not perform the duties of a pharmacy technician or a designated representative 

for any e1l.tity licensed by the board. 

Subject to the above restrictions, Respondent may continue to own or hold an interest in 

any licensed premises in which she holds an interest at the time this decision becomes effective 

unless otherwise specified in the order. 

Failure to comply with this suspension shall be considered a violation of probation. 

2. Obey All Laws 

Respondent shall obey all state and federal laws and regulations. 

Respondent shall report any of the following occurrences to the board, in writing, within 

seventy-two (72) hours of such occunence: 
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:

an arrest or issuance of a criminal complaint for violation of any provision of the 

Pharmacy Law, state and federal food and drug laws, or state and federal controlled 

substances laws 

• 	 a plea of guilty or nolo contendre in any state or federal criminal proceeding to any 

criminal complaint, information or indictment 

• 	 : a c.onviction of any crime ·' ·' ;­

•. ·· ,..Eiiseiplil;te;•Citation;-or'other administrative action filed by any state or fe.detal:agency•.,,.,, ..,.. " 

 ·
··• 

, 'c<: '''· 

.c.: .. ,•,: 

'

·· :.•:: :'

,....... ,... 

Which.'invol:ves respondent's pharmacist license or which is related to the practice. of··· 

:..

:phatmacy:or'tl;le•ma~1]facturiilg, obtaining, handling, distributing, billing, or. charging:; 

, ..

Aor any. .. drug, device or controlled substance. 

Faililre.to...timely.. repor\ such occurrence shall be :Considered a violhtion of probation. 
. 	 ; ' 

'' ; I ', - ' . ' l ~ ' . --·; 

 	 ": • '::Resporrdent:shillhreport·t~Lthe·board quarterly; on a"schedule as .directed by -the·.board· or,its 

designee. The report shall be made either in person or in writing, as directed, Among other 

requirements, respondent shall state in each report under penalty of perjury whether there has 

' been compliance with all the terms and conditions of probation, Failure'to submit timely reports 

in ·aoform~as.~directed,shall be considered: a violatron.ofprobation:coAny period(s).ro£ delinquency,, 

in submission of reports as directed may be added to the total period of probation. Moreover, if 

the fmal probation report is not made as directed, probation shall be automatically extended until 

such time as the final report is made and accepted by the board. 

4. 	 Interview with the Board 

Upon receipt ofreasonable prior notice, respondent shall appear in person for interviews 

with the board or its designee, at such intervals and locations as are determined by the board or its 

designee. Failure to appear for any scheduled interview without prior notiflCation to board staff, 

or failure to appear for two (2) or more scheduled interviews with the board or its designee during 

the period of probation, shall be considered a violation of probation. 
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5, Cooperate with Board Staff 

Respondent shall cooperate with the board's inspection program and with the board's 

monitoring and investigation of respondent's compliance with the terms and conditions of her 

probation. Failure to cooperate shall be considered a violation of probation. 

6. Continuing Education 

Respondent shall provide evidence of efforts to maintain skill and knowledge as a 

pharmacist as directed c4y.' the board 0!· its. designee.. 

· 7. . Notice·to"Employers 

':.•. 'During .the:petiod·ofp~obation,respondent:shall notify all present·and prospective·_·,; : ,.... n.·: 

'1·,.' 

~- ., :·:, ''·' 

... 

.. 

 

.: 

 

, .i:::··· 

,,, 

:::•• ·::: · 

;;;,.·,.' 

employers ofthe.decision in .case .number 3 8.68 .and the, terms, conditions and.restrictions ixnposet!.

ori respondent by.the decision, as follows: · · 'J!~~ L~' 

• Within:thirty:(30)-daY:s ofthe.effective date of this decision, and within fifte~m.(l5)da~s•qf;.

respondent tindertak!ng•anymewemployment; respondent ·shall cause·.her directsuperviso<;:·:•:·•:."·: ,.-

pharmacist-in-charge (including each new pi1annacist-in-charge employed during respondent's 

tenure of employment) and ownerto report to the. board in writing acknowledgi_ng that the liste!l 

individual(s)has/have read the decision in case number 3868, and terms 'and conditibj!S imposed 

. theikhy.: dUihalhlve<respond:enfs responsibility to •ensure that her employer(s} and/on supervisor~s).

submit timely acknowledgment(s) to the board. 

If respondent works for or is employed by or through a pharmacy employment service, 

respondent must notify her direct supervisor, pharmacist-in-charge, and owner at every entity 

licensed by the board of the terms and conditions of the decision in case number 3868 in advance 
\ 

of the respondent commencing work at each licensed entity. A record of this notification must be 

provided to the board upon request. 

Furthermore, within thirty (30) days of the effective date of this decision, and within fifteen 

(15) days of respondent undertaking any new employment by or through a pharmacy employment 

service, respondent shall cause her direct supervisor with the pharmacy employment service to 

report to the board in writing acknowledging that she has read the decision in case number 3868 
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and the tetms and conditions imposed thereby. It shall be respondent's responsibility to ensure 


that her employer(s) and/or supervisor(s) submit timely acknowledgment(s) to the board. 


Failure to timely notify present or prospective employer(s) or to cause thatltho.se 


employer(s) to submit timely acknowledgments to the· board shall be considered a violation of 


probation, 


"Employment" within· the meaning of this provision shall include any full- time, 


part-time, temporaryrrelieforpharrnacy:managementservice as a pharmacist or any ., "• ~·r·

, :...

......,.,. 
 _, . . ..., . , ·

position for which a pharrjlacistli·cense is a requirement or criterion for employment, 

:r:'·whetlierthe'respondent is an'employee;1ndependent contractor.o(volunteer. , · : ,,, . 

.... , "ll: ,. No·Supervisi'on oflnterns;·Serving as Pharmacist-in-Charge (PIO), Serving,as• 
Designated Representative-in-Charge, or Serving as a Consultant 

';, ' 	 .

· ,, -·Duringtb:e:petiod•of'probatioll; •r.espondennhall-not supervise•, anY, intern phal'IIlaci~t;·be. the :f•n• 

•· 

··'": .··. 

 ·' .'" .· .. 'pl:liihnactsf"inccharge di:ldesigna'ted r.epresentative-'in-clfar.ge oof a:hpmtity lrcensed by the boa:rd ,

nor serve as a consultant unless otherwise specified in this order. Assumption of any such 

unauthorized supervision responsibilities shall be considered a violation of probation.. 

9, Relmblirsenient of Board Costs 

· · · ,. :-As'8' e(m:ditien'•pre·cedent>to successful completion of probation; Tespondent sbalLpa)'ito,the, ·

board its costs of investigation ($3060.00) and prosecution ($3, 162.50) in the total amount of 

$6,222.50. Respondent shall be permitted to pay these costs in a payment plan approved by the 

Board with payments to be completed no later than 3 months prior to the erid of the probation 

term. 

There shall be no deviation from,this schedule absent prior written approval by the'board or 

its designee. Failure to pay costs by the deadline(s) as directed shall be considered a violation of 

probation. 

The filing of bankruptcy by respondent shall not relieve respondent of her responsibility to 

reimburse the board its costs of investigation and prosecution, 
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10. Probation Monitoring Costs 

Respondent shall pay any costs associated with probation monitoring as determined by the 


board each and every year of probation. Such costs· shall be payable to the board on a schedule as 


directed by the board or its designee. Failure to pay such costs by the deadline(s) as directed shall 


be considered a violation of probation. 


11. Status of License 

Respondent shall, at all times·whiler·Dn-pro.bation,,maintain an active, current license with 

the board, including any period during which suspension or probation is tolled, Failure to 

maintain' an: aetive;.:_yul'r.ent)ipense. shal1,b\",CEl~lside.red a violation of.proRationt, m: ''· "'- ' . :. ,···' ­ ' 1-•, ·: j I ~~.. ' 

., 

•.,.,. , . ..,,. 

:;; i . .tc:.:· 

,'··; ,·, •lfrespOJ,ldent!s)ic.~nse eJ<ipires Or is cancelled by .operation .of Ia)'I OJ other'flise .at al'L)! timy. , 

d~ring the period ofp~obation, including any extensions thereof due to t0lling.or otherwise, upon 

renewal.or·reapplicationrespondent-'s. license shal-l-be subject to all terms and condi.tions_,afthis ..,.,, 

pro baiion not ptevidusly'Satisfuid: ,

12. License Surrender While on Probation/Suspension 

Following the effective date of this decision, should respondent cease practic.e due to 

retirement or health; or·be otherwise unable to satisfy the terms and conditions of p~obation, ·· 

resp.cmdentma)l:.tel'ldet>herlioens!l:to.:the·board:fm ..surr.ender: ··The boarci\odts:rle.signee:shalbhave· 
' . ':I 

.the discretion whether to grant the request for surrender or take any othei action. it deems 

appropriate and reasonable. Upon formal acceptance of the surrender of the license, respondent 

will no longer be subject to the terms and conditions of probation. This surrender constitutes a 

reco1'd of discipline and shall become a part of the respondent's license history with the board, 

Upon acceptance of the smTender, respondent shall relinquish her pocket and wall license to 

the board within ten (1 0) days of notification by the board that the surrender is accepted. 

Respondent may not reapply for any license from the board for three (3) years from the effective 

date of the surrender. Respondent shall meet all requirements applicable to the license sought as 

of the date the application for that license is submitted to the board, including any outstanding 

costs. 
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13. Notification of a Change in Name, Residence Address, Mailing Address or 

Employment · 


Respondent shall notify the board ih writing within ten (I 0) days of any change of 


employment Said notification shall include the reasons for leaving, the address of the new 


employer, the name ofthe supervisor and owner, and the work schedule if known. Respondent 


shall further notify the board in writing within ten (1 0) days of a change in name, residence 


address, mailing address, or phone number. 

' ',_-: ':'~ -~--~. •.... >.:_ • : '--~· .''.' • • :-'. 

Failure to timely notify the boaril~f any change in employer(s), name(s), address(es), or 
.. l'' :;;•. 

phone number(s) shall be considered a violation ofprobation. '•· -... . .l' . . ' 

: ~ . : ' !, ·. '· • ,. ' : \ : . . ,., 
14. Tolling of Probation 

'~· ;........·: '' .. ,, ..... , .... _,,·, ........ . 

" ' • I 

Except during periods of suspension, respondent shall, at all time~ while on probation, be · 

·· , ... •.-: 

. ... 




· 

.. 

. 

 ,·. 

·... "' ..;: '' •·· 
employed as a pharmacist in California for a minimum of 40 hams per C'alendiJJ· month. Any:· 

··.. ··!.' .-!~<i:.~::,·;-~.. t;_{.;}~;;;.','>".''-:.,,;~;'t ,'f.{~A..,;~),,~ :=:·;~':!·:.-.:, !,: ··-~·:. ''/,·.. •:,::,7,<' ,.f.., •·· ,;.'.' •l-.".• .'.-~~ ,.:' ·.~ 1..,•:.:, 
month during which this minimum is not met shall toll the period of probation, i.e.; the,perio.d o.f:

·.... ;, ·:····."'•·•"·.';'·r~'·',':.'.::,.;·::·n·P·':~..::.;,;::·:.··,';·.~·.,·,;_.~:i.: •::r~J.' · ··:.. o··· ·,,,. · ~· · ·' ·~·: ;: · ,,. 

probation shall be extended by one month for each month during which this-minimum is not-met..

During any such period of tolling of probation, respondent must nonetheless comply with all 


·' 

·'Should respondent, regardless of residency, for any reason (including vacation) cease · ., ... · 
 :v.:::.··.:·· ;""'::E·::.:·:; __ -::.<r~~-r>:i:k.·.-~··:f~;:;·y-,,-;::: ..,.·.; .· r··;_,,., .· ~;,., __.,:.\ , · .!·i ·'· l,.-:.-~':

practicing as a pharmacist for a minimum of 40 hams per calendar month in.California, · • · 

respondent must notify the board in writing within ten (I 0) days of the cessation ofpractice, and 

must further notify the board in writing within ten (1 0) days of the resumption of practice. Any 

failure to provide such notification(s) shall be considered a violation of probation. 

It is a violation of probation for respondent's probation to remain toJied pursuant to the 

provisions of this condition for a total period, counting consecutive and non-consecutive months, 

exceeding thirty-six (36) months. 

"Cessation of practice" means any calendar month during which respondent is 

not practicing as a phanuacist for at least 40 hours, as defined by Business and 

Professions Code section 4000 et seq . "Resumption of practice" means any calendar 
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month during which respondent is practicing as a pharmacist for at least 40 hours as a 

pharmacist as define,d by Business and Professions Code section 4000 et seq. 

15, Violation of Probation 

If a respondent has not complied with any term or condition of probation, the board shall 

have continuing jurisdiction over respondent, and probation shall automatically be extended, until 

all terms and conditions have been satisfied or the board has taken other action as deemed 

appropriate to treat the failure to comply as a violation of probation, to te11T)inate probation, and 

to impose the penalty that was stayed. 

· If respo!'tdent violates probation in.any .r.espect, .the board, after giying resp~md~ptnoiipe ,, .. i ,, 

. , . 

 ,'· · · 

·: ,. · :. : ·,·, ·,..,, 

and ai) oppOliuni.tyto be heard; may revoke probation and carry out the ~isciplinary:•order .that.· ..

 ~as eyt~yed.. Notice and opportunity to b~ hea;d are not required for those pr~visions stati~g that a 
•' .• ·.·. c•:•·. 

 violation the~eofmay-lead• to automatic 'termination of the stay and/or revocation of the 1ic¢nse·.. If
'--····-·; -;i-. ,;<:. 

a p·etition to revoke probation or an accusation is filed against respondent during probation,- the·· 

board shall have continuing jurisdiction and the period of probation shall be automatically 

extended until the petition to revoke probation or accusation is heard and decided. 

'16. Completion of Probation 

:upon written notice by the board or-its designee indicating succe~sful conipletion·of; 
'' .,.,,,.... ·,. .. 

probation, respondent's license will be fully restored. 

17. Mental Health Examination 

Within thirty (30) days ofthe effective date of this decision, and on a periodic basis as may 


be required by the board or its designee, respondent shall undergo, at her own expense, 


psychiatric evaluation(s)by a board-appointed or board-approved licensed mental health 


practitioi1er. The approved evaluator shall be provided with a copy of the board's Accusation arid 


decision. Respondent shall sign a release authorizing the evaluator to furnish the board with a 


current diagnosis and a written report regarding the respondent's judgment and ability to function 


independently as a pharmacist with safety to the public, Respondent shall comply with all the · 


recommendations of the evaluator if directed by the board or its designee. 


If the evaluator recommends, and the board or its designee directs, respondent shall 
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undergo psychotherapy. Within thirty (30) days of notification by the board that a 

recommendation for psychotherapy has been accepted, respondent shall submit to the board or its 

designee, for prior approval, the name and qualification of a licensed mental health practitioner of 

respondent's choice. Within thirty (30) days of approval thereof by the board, respondent shall 

submit documentation to the board demonstrating the commencement of psychotherapy with the 

approved licensed mental health practitioner. Should respondent, for any reason, cease treatment 

with the approved licensed mental health, practitioner; respondent ·shan notif:y,th.t< b<iard 

immediately and, within thirty (30) days of ceasing treatment therewith; submit the name of a 

. 


.' ' 

· ., 

"-: . 

replacet'neri.t·llcieristd m·ental·health practitioner;ofrespondent's choice to th~ 1?9a)'<;l, for its Pfl\)r .• , '

approval.· Within ·thirty(30) days of approval thereof, respondent shall sub!Tf.il· doo].lmen(ation.,to: 

the board deinoristratilJg'the cotnmenceme)'lt of psychotherapy with the ~pprov.ed replacement·.···· 
. . 

Failur.e tO·c'oinplywith any¥equirement m ·deadline' stated• by•this paragraph shall·l)e considere.<;\.a ,,. . ' 

Upon approval of the initial or any·subsequendicensed mental health practitioner, 


respondent shall undergo and. continue treatment with that therapist, at respondent!s ,own expense, 
. . 

until the therapist recommends in writing to the board, and the board orhs designee agrees .by 

 way o'f a written'n'otifioatiort totesporident;thilt:no,:further·psychotherapy is ueoess·aryir1Jpon,, 

receipt of such recommendation from the treating therapist, and before d,etermining whether to 

accept or reject said recommendation, the board or its designee may require respondent to 

undergo, at respondent's expense, a mental health evaluation by a separate board-appointed or 

board-approved evaluator. If the approved evaluator recommends that respondent continue 

psychotherapy, the board or its designee may require respondent to continue psychotherapy. 

Psychotherapy shall be at least once a week unless otherwise approved by the board. 

Respondent shall provide the therapist with a copy of the board's Accusation and decision no 

later than the first therapy session. Respondent shall take all necessary steps to ensure that the 

treating therapist submits written quarterly reports to the board conceming respondent's fitness to 

practice, progress in treatment, and other such information as may be required by the board or its 

designee. 
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If at any time the approved evaluator or therapist determines that respondent is unable to 

practice safely or independently as a pharmacist, the licensed mental health practitioner shall 

notify the board immediately by telephone and follow up by written letter within three (3) 

working days. Upon notifiCation from the board or its designee of this determination, respondent 

shall be automatically suspended and shall not resume practice until notified by the board that 

practice may be resumed. i,::. ,·, 
:i 

·:' ·: ·During.:suspension, respondent shall not enter any pharmacy area vr any portion.ofthe 
; ' -· -~· 

licensed premises of a wholesaler, veterinary food-animal drug retail~r ~r any other distributor of 

drugs whrdi.:is•.lioens~d:b)':·the ..board, or any:mahufacturer, or where dangerQl:!~·dr1;lgs,can.d dev.ic,s 

or controJled substanc,.es are. maintained. Resppndent shall.not practice pharmacy nor do· any.. ac.t ....

involving.drug . .selection, ..selection of stock, manufacturing, compounding; dispensing·m:.patienk,,,

consultation:;>.n<lwshalhrespondent m..anage, administer; orbe a consultan~. to .any •licensee of.the:·ll·•:

board; or have: access to or·controlthe ordering, manufacturing or dispensing of dangerous:drugs. 
. :j 

" 
and controlled substances. Respondent shall not resume practice until notified by the board. 

During suspension, respondent shall not engage in any activity that requires the. , ,., 

professional judgment of a pharmacist. Respondent shall not direct or c'ontrol any aspect of the · 
. . 

practise nf:phahnacy.:Responde~t shall not-perform:.the duties of apb:ar[llacy technician:or:a"l :,(,,

designated repres.entative for any. entity licensed .by the board. 

Subject to the above restrictions, respondent may continue to own or hold an interest in any 

licensed premises in which she holds an interest at the time this decision becomes effective unless 

otherwise specified in this order. 

Failure to comply with this suspension shall be considered a violation of probation. 

If recommended by the evaluating licensed mental health practitioner and approved by the 

board, respondent shall be suspended from practicing pharmacy until respondent's treating 

therapist recommends, in writing, stating the basis therefor, that respondent can safely practice 

pharmacy, and the board or its designee approves said recommendation. 

During suspension, respondent shall not enter any phannacy area or any portion of the 

licensed premises of a wholesaler, veterinary food-animal drug retailer or any other distributor of 
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drugs which is licensed by the board, or any manufacturer, or where dangerous drugs and devices 

or controlled substances are maintained.. Respondent shall not practice pharmacy nor do any act 

involving drug selection, selection of stock, manufacturing, compounding, dispensing or patient 

consultation; nor shall respondent manage, administer, or be a consultant to any licensee of the 

board, or have access to or control the ordering, manufacturing or dispensing of. dangerous drugs 

and controlled substances. Respondent shall not resume practice until Mtifie.d. by,the board. 


.,,,.,.: •During··suspension,. respondent shall not engage in any activity ·that requires the •,· .,.,~, .. , 


professional j udgrneirt of a 'pharmacist Respondent shall not direct o.r control any aspeCt·of the 


practice ofpharmacy. ..· Respondent shall not.perforrnthe duties· of a phar~acy;;tS)qhni¢\!iP o~:.a. '·' 

 designated representati¥e for•an;y.entity.Jicensed by the.board., ·" . ')· .. 

.,,. •···· 

.. · Subje·ct:to,theabove·re'strictions, respondent may continue to own :or hold,;m ii:J.terest in·any.­

licensed prernises-irrwhlo!J!'Shd~old~ :arrinterest:at the•tirne•this·decision; becomes:·effective•unlessi 

· ·, ·: . ,.,.,.- ·- : ~otherwise spbcified•!il'this·order. · 

Failure to comply with this suspension shall be considered a violation of probation. 

18. Pharmacists Recovery Program (PRP) 

Within thirty (3 0) days of the effective date of this decision, resp~hdent shall contact the · 

Phanitacists.Recov,ety."l'-rograri:i:(P!U').for evaluation, :and·shall immedi~tely•thereafter ·enroll;· .... ,, 

successfully participate in, .and complete the treatment contract and any subsequent addendurns as 

recommended and provided by the PRP and as approved by the board or its designee. The costs 

for PRP participation shall be borne by the respondent. 

If respondent is cun-ently enrolled in the PRP, said participation is now mandatory and as of 

the effective date of this decision is no longer considered a self-referral under Business and 

Professions Code section 4362(c)(2). Respondent shall successfully participate in and complete 

her current contract and any subsequent addendums with the PRJ'. 

Failure to timely contact or enroll in the PRP, or successfully participate in and complete 

the treatment contract and/or any addend urns, shall be considered a violation of probation. 

Probation shall be automatically extended until respondent successfully completes the PRP. 

Any person terminated from the PRP program shall be automatically suspended by the board. 
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Respondent may not resume the practice of pharmacy until notified by the board in writing. 

Any confirmed positive test for alcohol or for any drug not lawfully prescribed by a 

licensed practitioner as part of a documented medical treatment shall result in the automatic 

suspension of practice by respondent and shall be considered a violation of probation. 

Respondent may not resume the practice of pharmacy until notified by the board in writing. 

.Durilig·s).lspension, respondent shall not enter any pharmacy area or any ponion;.\lf.the 
~ ' ' 

licen~ediptetnises•ofawholesale)", veterinary food-animal drug retailer or any •Pthel';distr.ibutor ()f, , ''" ·. 


"'.' _, :- · 

. . .· , 

· ·!::.. , .. :•,.:• 

..,,,,,,.,... · 

. ,,. , , 

 

drugs·whidh'i~·licensed·bythebuard, or any manufacturer, or where dangerous drugs· and devices 

or controlled:.stibsta:nces•ate maintained:>•.Respondent shall not practice pharmacy I)Qr· Clo any. act.·. 

involving drug selection,. selection ofstock, manufacturing, cornpouhc\ing, .dispensing. or. patient .. 

cohsultationi' nor•shalh•espondeht nianage;.administer, or be a consultant \o·any.licensee •.af.the : . 

.board;roFhav.e•aocess•to•-ot:contwl the ordering;'-manufacturing or-dispensing of dangerous•.drugs .

and contr0'lled substahees:' ·Respondentshallnottesume practice untii notified by. the board:--. ·:: ... ,·

During suspension, respondent shall not engage in any activity that requires the 


prof-essional judgment of a pharmacist. Respondent shall not direct or control any aspect of the 


practice of pharmacy. Respond~nt shall not perform the duties of a pharmacy technician or a 


designated'representative:for any entityJi'eensed"by,.the board;,: . >':1'1 

Subject to the ,above restrictions, respondent may continue to own ,. ·or hold an interest in any 

licensed premises in which she holds an interest at the time this decision becomes effective unless
A , 

otherwise specified in this .order. 


Failure to comply with this suspension shall be considered a violation of probation. 


Respondent shall pay administrative fees as invoiced by the PRP or its designee. Fees not 


timely paid to the PRP shall constitute a violation for probation. The board will collect unpaid 

administrative fees as part of the annual probation monitoring costs if not submitted to the PRP. 

Respondent shall work in a pharmacy setting with access to controlled substances for six 

(6) consecutive months before successfully completing probation. If respondent fails to do so, 


probation shall be automatically extended until this condition has been met. Failure to satisfy this 


condition within six (6) months beyond the original date of expiration of the term of probation 
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shall be considered a violation of probation. 

19. Random Drug Screening 

Respondent, at her own expense, shall participate in random testing, including but not 

limited to biological fluid testing (urine, blood), breathalyzer, hair follicle testing, or other drug 

screening program as directed by the board or its designee. Respondent may be required to 

participate in testing for the entire probation period and the frequency of testing will be;.. ,,.,,, •. 

board br its designee, and• sl:lall, when directed, submit to such tests and samples fm-the detection·· 

ofal6bhtil; tratc<Jtic's;hypnboics';.dangerous..drilgs·.or·other controlled -substan<;es astlw.bo_ard.or its·:·. 

... 

· ;,.,. 

. , , 

 · · ··. · 

designee may&l.hect-, Failure to timely submit-to.testing.as directed shall be.. co):lsidered a ,v,io.lation 

ofpwbat!on>.Upon•reejliest ofthe.·boatd odts designee, cespondent shafl provide do:cumel'ltation .. 

from:ailicensed:p-ractitioner>thaHhe prescriptionfor·a detected drug•v,::as le.gitimately.:ism:!ecl:·<!lld:is: 

a necessary pari :Of:the•tl'eatment oftheTespondent :Failute to timely provide such: documentation 

shall be considered a violation of probation. Any confmned positive test for alcohol or for any 

drug not lawfully prescribed by. a licensed ·practitioner as part of a dooumel'lted medical treatment 

shall be considered a violation of probation arid shall result in the autorrjatic suspension of 

pritetice:ofpharmacy··by:respondent. o Respbndent·may not resume:the·pf~ctice:ofphitrrhacy. until :

notified by the board in writing. 

During suspension, respondent shall not enter any pharmacy area or any portion of the 

licensed premises of a wholesaler, veterinary food-animal drug retailer or any other distributor of 

' drugs which is licensed by the board, or any manufacturer, or where dangerous drugs and devices 


or controlled substances are maintained, Respondent shall not practice pharmacy nor do any act 


involving drug selection, selection of stock, manufacturing, compounding, dispensing or patient 


consultation; nor shall respondent manage, administer, or be a consultant to any licensee of the 


board, or have access to or control the ordering, manufacturing or dispensing of dangerous drugs 


and controlled substances, Respondent shall not resume practice until notified by the board, 


During suspension. Respondent shall not engage in any activity that requires the 


professional judgment of a pharmacist. Respondent shall not direct or control any aspect of the 
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practice of pharmacy. Respon?ent shall not perform the duties of a pharmacy technician or a 

designated representative for any entity licensed by the board. 

Subject to the above restrictions, respondent may continue to own or hold an interest in any 

licensed premises in which she holds an interest at the time this decision becomes effective unless 

otherwise specified in this order. 

Failure to cornply with this suspension shall be considered a violation of probation. 

20. . Absta-in from<D.rugs and Alcohol Use . _, '"'''·~·".i 

Respondent shall ton'Ipletely abstain from the possession or use of alcohol, controlled 

·substiu,toes; darig!\l!Otrs·--dtl.lgs: ahd,their associated •paraphernalia ·except w,hen the. ,clrtJgs \l<e; ., · , c: ,, 

lawfully·presor-i\;ed.by;a licensed practitioner as.part of a.documented.-medicaL~reatment.:.Upon ... ,

request ofthe beard:·or-.its-designee; respondent shall provicle documentation from the lice.nsed ,, ·

practitioner that:the·•presor-iptionfor the drug was legitimately issued lilld is: a necessary-:part·of. the 
. .

treatmentofthe•respon'dertt: 'Failure to·timelyprovide such documentation-shall-be considered a,­

violation of probation. Respondent shall ensure that she is not in the same physical location as 

· individuals who are using illicit substances even ifrespondent is not-personally ingesting the 

drugs. Any possession or use of alcohol,· controlled substances, or theidtssoci_ated paraphernalia 

. notS;UppOrtedby 'theidO:CUIDentationtimely pro\iided;•and/m·anyphysic~\·proxim)ty·to•p~rsdnS.<'- or:

usiqg illicit substances, shall be considered a violation of probation. 

21. Prescription Coordination and Monitoring of Prescription Use 

Within thirty (30) days of the effective date of this decision, respondent shall submit to the 


board, for its prior approval, the name and qualifications of a single physician, nurse practitioner, 


physician assistant, or psychiatrist of respondent's choice, who shall be aware of the respondent's 


history with the use of controlled substances and/or dangerous drugs and who will coordinate and 

monitor any prescriptions for respondent for dangerous drugs, controlled substances or mood­


altering drugs. The approved practitioner shall be provided with a copy of the board's Accusation

and decision. A record of this notification must be provided to the board upon request. 


Respondent shall sign a release authoriZing the practitioner to communicate with the board about 


respondent's treatment(s). The coordinating physician, nurse practitioner, physician assistant, or 
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psychiatrist shall report to the board on a quarterly basis for the duration of probation regarding 

respondent's compliance with this condition. If any substances considered addictive have been 

prescribed, the report shall identify a pro gram for the time limited use of any such substances. 

The board may require that the single coordinating physician, nurse practitioner, physician 

assistant or psychiatrist be a specialist in addictive medicine, or consult a specialist in addictive 

medicine. Should respondent, for any reason, cease supervision by the approved practitioner, 

respondent shall notify the·b<'lard.1rmne.ctiately anc\,.within thirty (30) days of ceasing treatment, . · 

submit the name of a replacement physidan,·nurse practitioner, physician assistant, or psychiatrist 

ofrespondent'·s::o~1oice•.tothe board.odtw.designee·for..its prior •approval:; Failur~: to Jimely $ubmit 

·· .. ,.,,.. 

· 

 .... , '·' 

 ·~' ·' ,. 

'·. ;.

. :'tc: •.•. 

he. selecteiil·pmeti:tionenop.eplacement·practitioner:.to the. board for approval, or .to ensur.e,the., ... ·

required reporting•thereby•:on ·the· quarter1yreports, shall he :considered a' .violation ofprobation .• ,. 

:· ·.•:· lf:atmny:time"an·•approved:"practitionerdeterminesthatrespondent:is unable·to practiee · ,~·, ..,~

safely·or.·h\.oopimdently'as•a:pharmacist, :the·practitivner shall notify the board ·immediately lily·•\·:: 

telephone and follow up by written letter within three (3) working days. Upon notification from 

the board or its. designee ofthis determination, respondent shall.be automatically suspended.and. 

shallnotresmne practice until notified by the board that practice may be. resumed. 

· ·:•:<. ·'During,•suiSp.ensicm;:i:.espondent·:shall.not·enter·any·:r.harinacy-area ~r any po:r.ti.on-of.Jl}.e:::c,;r.::;;

licensed pr.emises.of a wholesaler, veterinary food-animal drug retailer o,r any other distributor of 

drugs which is licensed by the board, or any manufacturer, or where dangerous drugs and devices 

or controlled substances are maintained. Respondent shall not practice pharmacy nor do any act 

involving drug selection, selection of stock, manufacturing, compounding, dispensing or patient 

consultation; nor shall respondent manage, administer, or be a consultant to any licensee of the 

board, or have access to or control the ordering, manufacturing or dispensing of dangerous drugs 

and controlled substances. Respondent shall not resume practice until notified by the board. 

During suspension, respondent shall not engage in any activity that requires the 

professional j)ldgment of a pharmacist. Respondent shall not direct or control any aspect of the 

practice of pharmacy. Respondent shall not perfmm the duties of a pha1macy technician or a 

designated representative for any entity licensed by the board. 
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Subject to the above restrictions, respondent may continue to own or hold an interest in any 


licensed premises in which she holds an interest at the time this decision becomes effective unless 


otherwise specified in this order. 


Failure to comply with this suspension shall be considered a violation of probation. 


22. Community Services Program

Within sixty (60) days ofthe.effective date of'this decision, respondent shall submit to the 

board or its designee, for prior appm.val;·a:.community:·service program in which respondent shall .. 

providefre·ehealth-care related'services·on'a regular basis to a community or charitable facility or 

· agerrcyfor•at.'least 15'0 hours·served o¥er.5 .years.ofprobation and befor.e probation;is·terminated. · :·: .... , · 

 , . · 

 ,, .. 

•·•··· 

 '' · 

 · 

·;••:•,-, 

W·ithin thirty (30) days .of board appro¥al.thereof, respondent shall oubmit documentation toJh~;. ,

• board demonstrating, commencement ofthe. community service program. A record of this . , . . .

notification tnust be .provideq.·to •the board'upon request Respondent~shall·repoJ;t,on:progress,.,,,.,,,, 

·with tlwe'ornmunity·st!rvi'ce program in 'the quarterly reports .. Failure to' timely'.submit,•· :· .. . :·' ,,..,:

commence, or comply with the program shall be considered a violation of probation. 

23. Remedial Education 

 .... - .. 'WithlrltWoyears -or tlieceffective datn5fthrs decision; respondent shalhubmitto the board ·

·or its:designee;•.for•pr.iot.approval; an appropriate·pmgram· ofremedia!· ciaucationrel!ite:d to '[the:: ..,,.
I 

grounds for discipline]. .The. program of remedial education shall consist of at least 20.. hours,. 

which shall be completed within two years at respondent's own expense' .. All remedial education 

shall be in addition to, and shall not be credited toward, continuing education (CE) courses used 

for license renewal purposes. 

Failure to timely submit or complete the approved remedial education shall be considered a 

violation ofprobation. The period of probation will be automatically extended until such 

remedial education is successfl.Jlly completed and written proof, in a form acceptable to the board, 

is provided to the board or its designee, 

Following the completion of each course, the board or its designee mayTequire the 

respondent, at her own expense, to take an approved examination to tesnhe respondent's 

knowledge of the course. If the respondent does not achieve a passing score on the examination, 
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this failure shall be considered a violation of probation. Any such examination failure shall 

require respondent to take another course approved by the board in the saine subject area. 

24. Supervised Practice 

During the period of probation, respondent shall practice only under the supervision of a 

licensed pharmacist not on probation with the board. Upon and after the effectivedate of this 

decision, respondent shall not practice pharmacy and .her license shall be automatically suspended 

until a supervisor is approved by the board mdts ·designee·. ·The _supervision shall be, as required., 

by the board or its designee, either: 

contirmous -'"Atleast7.S% of a workweek\ 

Substantial"· Atleastl•50%,of a workweek 


Partial·."AtleasH!,S% ofaworkweek , 


Dhlly :R:eview .,,,,Supervisor's reviewuf:prtJbationer:s·dai!y ·activities·within 24· hour~....,,... ···";,
; " . ' ... · ,. 

Within·thirty'(3D) days of the effective dateofthis decision, -respohdent shall have:her ' ;: :, 

supervisor submit notification to the board in writing stating that the supervisor has read the 

decision in case number 3 868 and is familiar with the required level of supervision as determined 

by the board or its designee. It shall be the respondent's·responsibility tb ensure that her. · 

.·einplo;Yer(s)'; phaimadst,inecharge and/or. super.vis.or(s)·.submit.timely ·a6\mowleggemt:qt(sVtJ0 the:; 

.board. Failure to cause . .the direct supervisor and the pharmacist-in-ch<trge to.submittimely .. 

acknowledgements to the board shall be considered a violation of probation. 

If respondent changes employment, it shall be the :respondent's responsibility to ensure that 

her employer(s), pharmacist-in-charge and/or supervisor(s) submit timely aclmowledgement(s) to 

the board. Respondent shall have her new supervisor, within fifteen ( 15) days after employment 

commences, submit notification to the board in writing stating the direct supervisor and 

pharmacist-in-charge have read the decision in case number 3868 and is familiar with the level of 

supervision as determined by the board. Respondent shall not practice pha1macy and her license 

shall be automatically suspended until the board or its designee approves a new supervisor. 

Failure to cause the direct supervisor and the pharmacist-in-charge to submit timely 

acknowledgements to the board shall be considered a violation of probation. 
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Within ten (I 0) days of leaving employment, respondent shall notify the board in writing. 

During suspension, respondent shall not enter any pharmacy area or any portion of the 

licensed premises of a wholesaler, veterinary food-animal drug retailer or any other distributor of 

drugs which is licensed by the board, or any manufacturer, or where dangerous drugs and devices 

or controlled substances are maintained. Respondent shall not practice pharmacy nor do any act 

involving drug selection, selection of stock, manuf~cturing, compounding, dispensing or patient 

 consultation; nor shall respondent manage, administer; or be a consultant to any .licensee of the 

board, or have access to or control the ordering, manufacturing or dispensing of dangerous drugs 

and controlled substances. Respondent shall notresume practice until ~btif1ed by the·boa;rd, .. ,,., .. 

·.. During suspension, r.esp.onc)ent.shall not,engage .in any activity Jha,t requirescthe. · 

professionaljudgment of a• pharmacist.: .Respondent·shall not direct or CO!)trol.any asp~ct ofthe 

 practice.·ofphitrniacy:•Respondent shall·notperform the duties of a pharmacyJechnieian o.r:a,. "' . " . ·· '" 

 •·•,·> .,., · 


. 

designated representative for,ariy entity licensed by the board:, 

Subject to the "bove restrictions, respondent may continue to own or hold an interest in any 

licensed premises in which she holds an interest at the time this decision becomes effective. unless 

otherwise· specified in this order. · 
. I

.Eai1,;rte:.to:compl;ji·with..this;susp"1nsion:shal1,.be. considered ·.a vio'la~ion ofpro.ha.tion::. :m:r;.,.·:,··:·

25 .....No. Ownership of Licensed Premises 

Respondent shall not own, have· any legal or beneficial interest in, or serve as a manager, 

administrator, member, officer, director, trustee, associate, or partner of any business, firm, 

partnership, or corporation currently or hereinafter licensed by the board. Respondent shall sell 

or transfer any legal or beneficial interest in any entity licensed by the board within ninety (90) 

days following the effective date of this decision and shall immediately thereafter provide written 

proof thereof to the board. Failure to timely divest any legal or beneficial interest(s) or provide 

documentation thereof shall be considered a violation of probation. 

26. Separate File of Records 

Respondent shall maintain and make available for inspection a separate file of all records 

pertaining to the acquisition or disposition of all controlled substances. Failure to maintain such 
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file or malce it available for inspection shall be considered a violation of probation. 

27. Ethics Course 

Within sixty (60) calendar days of the effective date of this decision, respondent shall enroll 

in a course in ethics, at respondent's expense, approved in advanee 'by the board or its designee. 

Failure to initiate the course d.LU'ing the first year of probation,. and complete it within the second 
·-;:. i ..-,--·· 

., ,,, .yeru· of probation, i1s a violaticm ofprobatiOIL 

· Respondent shall submit a ce1tificate of compieiidll'iei ihe'boaru or its designee within five 

days· after completing the course. 

' .... 
I · "' · ·ACCEPTANCE 

·I haVe car~fully.read the above Stipnlated.Settlement and Disciplinary Order and have ful.Jy 

discussed it with:my ·attomey; Theodore A Cahen, Esq.: !·understand the stipulation Md the ' ' 

 

. '':.. ,., ·  · " ··· 

' ·... ,.,.. ·' ·· ·:~... · '.effect:itwiiL.ha~e o:n·my .Pharmacis~•License; I.enter into this .S lipulated Settienient'·at.d' ··
. . 	 ! 

Di.sc.iplinary·Ov<ter·V()l\lnta!'ily, kllowing)y,;andintelligently, and agree to be hound by the"

Decision and Order·ofthe Board of Pharmacy. 
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I have read and fully dh:cussed with Respondent Lisa F. Davis the terms and con.ditions and . . .' . . . . 	 : -' . . 

other matters contained in the above Stipulated Settlement and Disciplinary Ord.er. I approve its 

form and content. 
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ENDORSEMENT 

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully 

submitted for consideration by the Board of Pharmacy of the Department of Consumer Affairs. 

Dated: Octobe~'Z4, 2011 	 Respectfully submitted, 

KAMALA D.l-IARR!S 
Attorney General of California 
JAMES M. LEDAKJS 
Supe . ))eputy Attorney General 
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Exhibit A 

Accusation No. 3868 
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KAMALA D. HARRIS 
Attorney General of California 
LrNDA K ScHNEIDER 
Supervising Deputy Attorney General 
DESIREE L KELLOGG 
Deputy Attorney General 
State Bar No. 126461 

110 West "A" Street, Suite 1100 
San Diego, CA 92101 
P.O. Box 85266 
San Diego, CA 921.86-5266 
telephone: (61"9) 645-2996 
Facsimile: (619) 645-2061 

Attorneys for Complainant 

BEFORE THE 
BOARD OF PHARMACY 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 
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ln the Matter.ofthe Accusation Against: · 

LISA F. DAVIS 
12857 Frederick Street, #207 
Moreno Valley, CA 92553 

Pharmacist License No. ;RPH 42690 

· Respondent. 

.Case No. 3868 

ACCUSATION 

Complainant alleges: 


PARTIES 


1. Virginia Herold (Complainant),brings this Accusation solely in her official capacity 

as the Executive Officer of the Board of Pharmacy, Department ofCtmsumerAffairs. 

2. On or about August 8, \989, the Board of Pharmacy issued Pharmacist License 

Number RPH 42690 to Lisa F. Davis (R~spondent). The Pharmacist License was in full force 

and effect at all times relevant to the charges brought herein and will expire on August 31, 20\ 1, 

unless renewed. 

Accusation 
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JURlSDICTION 

. 3. This Accusation is brought before the Board of Pharmacy (Board), Department of 

Consumer Affairs, under the authority of the following laws. All section references are to the 

Business and Professions Code unless otherwise indicated. 

4. Section 4300(a) of the Code states that "[e]very license issued may be suspended or 

revoked.". 

5. . '$e~ti~~ 118, ~ui;Jdi~ision (b), of the Code provides that the suspension, expiration, 

surrender or cancellation of a' license shall not deprive the Board of jurisdiction to.prQ.ceed,with a 

disciplinary action during the period withln v;hicl{\he 1\cense may be re~ew;d, restored, reissued 
.

·
·.• , -1 

or reinstated. 

STATUTORY AND REGULATORY PROVISIONS 

6. · Section 4301 cifthe Code states: ·'"' ·-, ' 

. The board. shall take action against any holder of a license who is guilty of . 
unprofessional conduct or whose license h;;s been procured by fraud or' 
misrepresentation or issued by mistake. Unprofessional conduct shall include, but is 
not limited to, any of the following: 

(h) The administering to oneself, of any controlled substance; or t)Je use of any 

· · 

· 
dangerous drUg or of alcoholicbeveiages to the extent or in a mmmer as to be :, 

dangerous or injurious to oneself, to a person holding a license under this chapter, or 
to any other person or to the public, or to the extent that the use impairs the ability of 
the person to conduct with safety to the public the practice·authorized \Jy the license. 

(o) Violating or attern,pting to violate, directly or indirectly, or assisting in or 
abetting the violation of or conspiring to violate any provision or term of this chapter 
or of the applicable federal and state laws .and regulations governing pharmacy, 
including regulations established by the board or by any other state or federal 
regulatory agency. 

7. Section 4327 of the Code states that: 

Any person who, while on duty, sells, dispenses .or compounds any drug while 
under the influence of any dangerous drug or alcoholic beverages shall be guilty of a 
misdemeanor. 
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COST RECOVERY 

· .8, ' Section 125.3 ofthe Code states, in pertinent part, that the Board may request the 

administra:tive Jaw judge to direct a licentiate found to have corrunitted a violation or via lations of 

the licensing act to pay a sum not to exceed the reasonable costs of the investigation and 

enfo~oement of the case. 


DRUGS 


9. 	 Vicadi!]; a· brand name for acetaminophen and hydrocodone bitartrate, is a schedule 

Ill controlled sub"S(ance as designated by Health and· Safety Code section 1.10.5.6(e)(~),.and.is a.,, .. ·· 
 •.. ·· .. ; .· 
' 

dangerous drug pursuant to Business and Professions Code section 4022. 

.1 0. 	 Loraiepam, sold under the brand name Ativan, is a Schedule IV :controlled substance 

.as··designated by Health and Safety Code section·11057(d)(16), ·and is a dangerous dr.ug pursuom<' 

·to Business and Professions Code sectioh 4022.' .: :_- .. 

FIRST CAUSE 'FOR DISCIPLINE 

(Unprofessional Conduct-Use of a Controlled Substan~e) 

11. · 	 Respondent is subject to disciplinary action under section 4301 (h) of the Code in that 

she. used controlled substances, namely lorazepam and Vlc9din, while perfonning her functi~ns 
' ..::.;a~ca•pJ:lannacist.;The circumstances are,as'follows .. 

a. Re;pondent began working as a pharmacist at Vans Pharmacy #2665, located at 

4520 Sunset Blvd. in Los Angeles, California on January 11, 2000. On October 27, 2009, while 

performing he; duties as a pharmacist at Vo~s Pharmacy, Re8pondent was observed as being very 

drowsy and sleepy with slun-ed speech. She had diffwulty entering her password into the 

·computer and was very slow filling prescriptions, taking an hour to fill one prescription. She 

.dozed off during at least three phone calls and a pharmacy technician had tii nudge her awake, 

She fainted which caused the st~re manageu;;ent to call paramedics and she was taken to Kaiser 

Permanente and admitted to that facility. 

b, While at Kaiser, Respondent underwent a drug screen of her urine and her urine 

tested positive for the presence of benzodiazepines (lorazepam contains benzodiazepines) and 

opiates (Vicodin contains opiates). In her January 4, 2010 )"'l'itten statement to the Board which 
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was certified under penalty of perjury, Respondent admitted that she "was working while 

impaired. The night before I took Lorazepam for my back and the next morning I went to 

work ... Tbree days prior to the test, I took a Vicod1n." 

SECOND CAUSE FOR DISCIPLINE 

(Unprofessional Conduct-Violations of' the Chapter) 

12. Respondent is subject to disciplinary action for unprofessional conduct under section 

430\(o) of the Code in that she violated the Pharmacy Act by working as a pharmacist while 

under the in:fl\wnce..o.fcontrolled substa;n.ces in vio.lation ofCode section 43:Z7, .as evidenced. 'qy. 

her admissions and her c_onduct·as set forth in paragraph 11 above, incorporated herein by 

_.;. "'reference; · ·· .,,,.. 

' PRAYER·,_, 

WHEREFORE, Complainant requests that a hearing be held on the. matters herein. alleged, 

', ·,·and that following the hearing, the Board of Pharmacy is~ile a decision: 

1. Revoking or suspending Pharmacist License Ntirnber RPH 42690, issued tq Lisa F, 

))avis; . 

~: Ordering Lisa F. Davis to pay the )3oard ofPharm~cy the.reasonable costs of the · 

investigati.o.n_:~d- enforcement :of.this. case,..pursu.ant to.. Business and Professions .Code.'e.ection.;··. - ' ~ •' . ' 

125.3; 


·3. Taking such other and furthe~ action as deemed necessary and proper. · 


HEROLD 
Execut' Officer 
Board of Phann acy 
Department of' Consumer Affairs . 
State of California 
Complainanl 

SD201070:i955 
7039536l.doc 

4 
Accusation 

·· 

... '. 

•,, .... 




