
BEFORE THE 
BOARD OF PHARMACY 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

In the Matter of the Accusation Against: 

CESAR GARCIABUENO 
P.O.Box 131351 
San Diego, CA 92170 

Pharmacy Technician Registration No. 
TCH 44346 

Respondent.

Case No. 4275 

 

DECISION AND ORDER 

The attached Stipulated Surrender of License and Order is hereby adopted by the 

Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter. 

This decision shall become effective on November 30, 2012. 

It is so ORDERED on October 31, 2012. 

BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

A{.~ 
By 

STANLEY C. WEISSER 
Board President 
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KAMALA D. HARRIS 
Attorney General of California 
JAMES M. LEDAKIS 
Supervising Deputy Attorney General 
MARICHELLE S. TAHIMIC 
Deputy Attorney General 
State Bar No. 147392 

1fo West 11 N' Street, Suite 1100 
San Diego, CA 92101 
P.O. Box 85266 
San Diego, CA 92186w5266 
Telephone: (619) 645w3154 
Facsimile: (619) 645w2061 

Attorneys for Complainant 

BEFORETBE 
BOARD OF PHARMACY 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

In the Matter of the Accusation Against: 

CESAR ANTONIO GARCIABUENO 
P. 0. Box 131351 
San Diego, CA 92170 
Pharmacy Technician Registration No. TCH 
44346 

Respondent. 

Case No. 4275 

STIPULATED SURRENDER OF 
LICENSE AND ORDER 

In the interest of a prompt and spee4y resolution of this matter, consistent with the public 

interest and the responsibility of the Board of Pharmacy of the Depru.tment of Consumer Affairs 

the parties .hereby agree to the following Stipulated Surrender of License and Order which will be 

submitted to the Board for approval and adoption as the final disposition of the Accusation, 

PARTIES 

1. Virginia Herold (Complainant) is the Executive Officer of the Board of Pharmacy. 

She brought this action solely in her official capacity and is represented in this matter by Kamala 

D. Harris, Attorney General of the State of California, by Marichelle S. Tahimic, Deputy

Attorney General. · 

2. Cesar Antonio GarciaBueno (Respondent) is representing himselfin this proceeding

and has chosen not to exercise his right to be represented by counsel. 

/ / / 
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Registration No: TCH 44346 to Cesar Antonio· GarciaBueno (Respondent). The Phannacy 

Technician Registration was in full force and effect at all times relevant to the charges brought in 

Accusation No.4275 and will expire on September 30, 2012, unless renewed. 

JURISDICTION 

4. Accusation No. 4275 was filed before the Board of Pharmacy (Board), Department of 

Consumer Affairs, and is currently pending against Respondent. The Accusation and all other 

statutorily required documents were properly served on Respondent on June 14, 2012. 

Respondent timely filed his Notice of Defense contesting the Accusation. A copy of Accusation 

No. 4275 is attached ·as Exhibit A and incorporated by reference. 

ADVISEMENT AND WAIVERS 

5: Respondent_has carefully read, and understands the charges and allegations in 

Accusation No. 4275. Respondent also has carefully read, and understands the effects of this 

Stipulated Surrender of License and Order. 

6. Respondent is fully aware of his legal rights in this matter, including the right to a.· 

hearing on the charges and allegations in the Accusation; the right to be represented by counsel, at 

his own expense; the right to confront and cross~examine the witnesses against him; the right to 

present evidence and to testify on his own behalf; the right to the issuance of subpoenas to compel

the attendance ofwitnesses E1I1d the production of documents; the right to reconsideration and

court review of an adverse decision; and all other rights accorded by the California 

Administrative Procedure Act and other applicable laws. 

7. Respondent voluntarily, knowingly, and intelligently waives and gives up each and 

every right set forth above. 

CULPABILITY

. 8.- Respondent admits the truth of each and every charge and allegation in Accusation 

No, 4275, agrees that cause exists for discipline and hereby surrenders his Phannacy Technician 

Registration No. TCH 44346 for the Board1s formal acceptance. 

I I I 
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9. Respondent understands that by signing this stipulation he enables the Board to issue 

an order accepting the surrender of his Phannaoy Technician Registration without further process. 

CONTINGENCY 

10. This stipulation shall be subject to approval by the Board of Pharmacy. Respondent 

understands and agrees that counsel for Complainant and the staff of the Board of Pharmacy may 

communicate directly with the Board regarding this stipulation and surrender, without notice to or 

participation by Respondent. By signing the stipulation, Respondent understands and agrees that 

he may not withdraw his agreement or seek to rescind the stipulation prior to the time the Board 

considers .and acts upon it. If the Board fails to -3:dopt this stipulation as its Decision and Order, 

the Stipulated Surrender and Disciplinary Order shall be ofno force or effect; except for this 

paragraph, it shall be inadmissible in any legal action between the parties, and the Board shall not 

be disqualified frcim further action by having considered this matter. · 

11. The parties understand and agree that facsimile copies of this Stipulated Surrender of 

License and Order, including·facsimile_ signatures thereto, shall have the same force and effect as 

the originals. 

12. This Stipulated Surrender of License and Order is intended by the parties to be an 

integrated -writing representing.the complete, final; and exclusive embodiment of their agreement. 

It supersedes any and all prior or contemporaneous agreements, understandings, discussions, 

negotiation~, and commitments (written or oral). This Stipulated Surrender of License and Order 

may not be altered, amended, modified, supplemented, or otherwise changed except by a writing 

executed by an authorized representative of each of the parties. 

13. In consideration of the foregoing admissions and stipulations, the parties agree that 

the Board may, without further notice or fonnal proceeding, issue and enter the following Order: 

ORDER 

IT IS HEREBY ORDERED that Phannacy Technician Registration No. TCH 44346, issued 

to Respondent Cesar Antonio GarciaBueno, is surrendered and accepted by the Board of 

Pharmacy. 

3 

Stipulated Surrender of License (Case No, 4275) 



1 

2 

3 

4 

s 

6 

7 

8 

9 

10 

11 
-, 

I 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

~,i 25 

26 I I I 

27 I I I 

28 / / / 

1. · The surrender ofRespondent1s Phannacy Technician Registration and the acceptance 

of the surrendered license by the Board shall constitute the imposition of discipline against 

Respondent. This stipulation constitutes a record of the discipline and shall become a part of 

Respondent's license history with the Board of Phannacy. Respondent is required to report this 

surrender as disciplinary action. 

2. Respondent shall lose all rights and privileges as a Registered Pharmacy Technician 

in California as of the effective date of the Board's Decision and Order. 

3. Respondent shall cause to be delivered to the Board his pocket license and, if one was 

issued; his wall certificate on or before the effective date of the Decision and Order. 

4. Respondent may not apply for any license, permit or registration from the Board for 

three (3) years from the effective date of this decision. 

5. If Respondent ever applies for licensure or petitions for reinstatement in the State of 

California, the Board shall treat it as a new application for licensure. Respondent must comply 

with all the laws, regulations and proc.edures for licensure in effect at the time the application or 

petition is filed, including taldng and passing the Phannacy Technician Certification Examination 

(PTCB), and, all of the charges and all~gations contained in Accusation No. 4275 shall be 

deemed to be true, correct and admitted by Respondent when the Board detennines whether to 

grant or deny the application or petition. 

6. Respondent shall pay the agency its co* of investigation and enforcement in the 
' 

amount of$1,377.50 prior to application for a new license. 

7. If Respondent should ever apply or reapply for a new license or certification1 or 

petition for reinstatement of a license, by any other health care licensing agency in the State of 

California, all of the charges and allegations contained in Accusation, No. 4275 shall be deemed 

to be true, correct, and admitted by Respondent for the purpose of any Statement of Issues or any 

other proceeding seeking to deny or restrict licensure. 
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ACCEPTANCE 

I have carefully read the Stipulated Surrender of License and Order. I understand the 

stipulation and the effect it will have on my Phannacy Technician Registration. I enter into this 

Stipulated Surrender of License and Order voluntarily1 knowingly, and intelligently) and agree to 

be bound by the Deci!on and Order of the Board ofP 

DATED: ::1,j22> lri . ~~·~~~~=~---+ 

Respondent 

ENDORSEMENT 

The foregoing Stipulated Surrender of License and Order is hereby respectfully submitted 

for consideration by the Board of Pharmacy of the Department of Consumer Affairs. 

Dated: ;io;;;;;. J;o/. ~ Respectfully submitted~

KAMALA D, HARRIS 
Attcimey General of California 
JAMES M. LEDAKlS 
Supervising Deputy Attorney General 

fl~--z::1, -~tth-C 
MARICHELLE S. Tili~~ 
Deputy Attorney General 
Attorneys for Complainant 

sn201iso2453 
70599177.doc 
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KAMALAD. HARRI$ · 
Attorney General of California 
ALFREDO TERRAZAS . 
Senior Assistant Attorney General 
JAMES M. LEDAKIS 
Supervising Deputy Attorney General 
State. Bar No,· 132645 

110 West 11 A11 Street, Stiite 11 O_O -
San Diego> CA 92101 
P.O. Box 85266 
San Diego, CA 92i 86-5266 
Telephone: (619) 645-2105 
Facsimile: (619) 645-206'1 

Attofneysfor ComplCJtnant 

:OEFOR:ETHE 
BOARD OF PHARMACY 

ilEP.ARTMENT- OF CONSl1N1ER,AFFAIRS 
STATE OF CALIFORNIA 
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CE.SAR GA.JfCIABUENGl 
P.O. Box 131351 
San Diego, CA 92'170 

Pha nna~y 'l_'echnician "Registration 
No, TCH 44346 

Resp.ondent, 

-ACCUSATION 

. PART.rtns 

I. Virginia-Herold (Con1plainant)'brings this Accusation ·solely in her official capacity 

as the Executive Offieer of the Board of Pharmacy, Departm~nt.of Cqnsumer Affairs. 

i. Oh or about.December 27, J002, the B-aard qf P.h:imnacy issued Pharmacy Technician 

Registration Number TCH 443-46 to Cesar Garcia.Bueno (&esportdent)-. The Pharmacy 

Techni.cjm:i Registration:was in foll force and effect at all 1imes relevant to the charges brought 

herein a,rtd will expire on Sep'teniber 30> 20l2) unless renewed. 

Accusation 
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JURISDICTION 

3, This Accusation is brought before the Board of Pharmacy (Board), Department of 

Consumer Affairs, under the @,Utho:rity of the following laws. All section references are to the 

Business art'd Pro'fessions Code ufiYess otherwbe,:irtdicated, 

4. Section-4300(a) of the Code states that·"~e]very license.issued may be suspended or 

revoked/' 

5:, Section l l8 , ..subtji'visi.oi1 (b),.ofthe ·e Co4e provides that the suspension, expiration, 

surrender orcancellatiun of a.'Iicense shall notcleptive the Board ofjurisdiction to proceed with a 

disciplinary action during the period within which the license may be renewed, restored, reissued 

orreinstated. 

. St.ATUTORYAND/REGULATORY '.PROVISIONS 

,6, Scctfon.'4i8Z.,ohh:e. Code states: 
) 

Eacfr'~o:atd 'Undenhe pr.o:vlsions ofthfa c0tle:,shaU develo'p criteria to evaluate 
'the.rehabi1itaticm:ofaperson when-: · 

(a) Gonsiderlng the denial:ofa licel!se by-the bo.ard under Section 48.0; or 

(b) Considering suspension or revotation oh. license under Section 490. 

Each board -sball t~e into:a.czount.att co:mpete!i:t eviden:ee ofrehabilitation 
:f'u.1jUslti¢d ~)"tht.a1tti:Ifoant 0dfo~nsee:, 

·1,. :s-Il'c.fto.n 490 oft{ie Cpd~ p,roviqes, ifrp~rlineni pi:m, ~t a: board rnay suspend or 

rev¢~_¢ a.Ii¢ense·otithe gl'9UI:l~tfrat thi; iicen~ee,has"beert convicted of a crime subst~tially 

.telated to :the quaHfic.ationsj functions, or duties ofthe business or profession for which the 

license was issued. 

Accusation 

http:sllbdivisi.on


_, 

'I 

2 

3 

4 

5 

6 

7 

g, 

9 

ro· 
11 

12. 

, 13 

14 · 

1-5 

16 

17 

18 

.i9 

20 

21 

22 

. 23 

24 

25 

26 

27 

28 

8-. Secti0ri 492 ofthe Code states: 

Notwithstand:ing ariy otber provision o'flaw, suc·cessful completion ofany 
diversion program under the Penal Code, or successful .completion of an alcohol and 
:drug problem asseqSment program under Article 5 (commencing with section 
23249,50~ ofGhapter 1_2 of Division 11 of the Vehicle Code, shall not prohibit any 
agency established under Division 2 ([Healing Arts] commencing with Section 500) 
of this code, or any initiative act referred to in that division, from taking disciplinary 
action against a licensee or from denying a license for professional misconduct, 
=notwithstanding that evidence of that misconduct may be recorded in a record 
_pertaining to an arrest. 

This section shall not be construed to apply to any drug diversion program 
operate:4 PY any !;\gen:cy e~aplfshed u.rrder Divis"ion 2 (commencing with Section 500) 
ofthfa qode; 0rany ihitjative act referred to in that division.. 

Not:withstan&ng 'artY other provision oflaw, "i:n, a._proce-edi"ng conducted by a 
'board within· the dep~r.n:ent:putsuant to law to ,d~nyan :application for a license or 
·ta suspe:n.dl.)f re.\'.0~e ·a license qr otherwis¢-tgike 1disciplinmy actio.n against a 
pers0i-rw.1'10 holds a license,uP,on the ground tha.Hhe a,pplicant or the ~icensee has 
be·en convicted ofa·ctime ·-substantially related to the quallfi.catiot-1s, functions, and 
duties ofthe li-censee-111 question, the record ofeonvictfon of the crime shall be · 
conclusive ev,idence of the fact that the conviction occruned, but only of that fact, 
'and the board may foquire info the circumstances surrounding the· commission of 
the crime in order to fix the degree ofdiscip1ine. or·to detennine if the conviction is 
.substantial!y rel£!tedto the· EJ,:uaJifioations, f\Jn,otiom:l; and duties of the licensee in 
question. 

As u.sed. fo thi:s sectitin1"licenseH includes "certificate,;" ''permit," 
·hauthoriryt and 1'retfatra.tion." 

10. · Secti0n4"3◊.l otib~l;)qd~ states: 

:r:be.-boatd.shall tak.e a~tion agains\any holder of a Hcen·s.e who is.-guilt;Y o"f 
\,1i1profe$~jorral,coridu;ct or v?hose license has beert procute.d:by fraud or 
mistepres~rttation dr issued by .mistake. Unprofessional conduct shall include, but i-s 
nottimited te, ari<yofthe following: 

....... 

(h, Theadmini_stering to oneself, of any ·controlled substance, or the use of any 
dangerous drug t)_r of alcoholic beverages to the extent Qr in a manner as to be 
dan.g~rous odnJwioti.s to oneself, to a person ho"ldjrtg a license under th.is chapter, or 
to -imy other·person ono the public, or to the extent that the use impairs the ability of 
the person to cohductwith safety to the public the practice authorized by the license, 

3 
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United States regulating cot.ltrolled subtances and dangerous drugs, 

. (o) Violating or attempting to Violate, directly or indirectly, or assisting in or 
ab'ettirtg ·the violation of or conspiring to violate any- provision or tenn of this chapter 
or ofthe applicable federal and state laws and regulations governing pharmacy, 

· inch:1ding regulations established by the board or by any other state or federal 
reg!Jlatory agency, 

(p) Actions or conduct that would have warranted denia1 of a license; 

11. Section 4022 ofthe Code states 

uoangerous drug11 or 11 dangerous dev.ice11 mef\US any drug or device unsafe for 
se}f,~se in humans or animals, and ine;lud~s·the following: 

· . (a).Any 9mg thact bears the- legend:· "Caudop::_ federal law prohibits dispensing 
without'ptesc:dption/ "ltx only,'r or words.of similar.import. 

(tl)A'fiy d'evic~ that ·beani: the statement; 11Caution,; federaUaw restricts this . 
devicfto ,saJi by oron'the,ordet- ·df a ... ," 11Rx onl~,'1 1or words of similar · 
im;portr the,blank tcrbe .filled-in v.r.ith the :designation ofthe practitioner licensed to use 
o.r ordel' use of.the device, · 

(c}Any other drug_ or device.tµat by federal or state law can be lavvfully 
dispensed only .on prescrj.ptian..or furnished putsuantto. Section 4006. 

: . . (b) When ;ortsi4~ring·the ,susp~nsi9r1 or teYocati'op. of af'aciHty _or a perstm~l 
llcense:Qn the grQ'llllfthat'the li~ensee odhe registrant has been convrcted of a cnme, 
the bciat{i, :in evaluating the rehiib_i1ltation ofsuch person:and. his present eligibility for 
a-licen:'fe wm c6nsider the following criteria: . 

(1) Nature. and sevetjty of.the act(s) or offense(s). 

(2) Total criminal record. 

(3) The time thathas elapsed ·since c.omm:ission ofthe act(s) or offense(s). 

(4) Whether the licensee:.has complied with all terms of parole, _probation, 
.restitutio'n.or any ·oth:er sanctions lawfully imposed against the licensee, 

(5) Evidence, ifany1 ohehabilitatfon submitted by the licensee.

. Ill·
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.n. Title 16; California Code ofRegula:tions, section 1770; states: 

For the purpose of den:ktl, :suspension> or revocaffon ofa personal or facility 
lh::ense pu:tsuant to Division 1.5 (commencing with Section 475) of the Business and 
Professions Code, a crime or act shall be considered substantially related to the 
qualifications, functions or duties of a licensee or registrant if to a substantial degree 
it evidences present or potential unfitness ofa licensee or registrant to perfonn the 
functions authorized by his license or registration in a manner consistent with the 
public health, safety, or welfare. 

COST RECOVERY 

.14, Section 1.25:J ofth~ Code.states, in pertinen.t part, that the Board may request the 

adniihisttative lawjudge .to dire.ct a licentiate found to have committed a violation or violations of 

the licensing act:to pay a sum, notto exc~edJhe reasonable costs of the investigation and 

enforcement of the--cru;e-,. 

.DRUG: 

lS. Methainphetaniln:e' is a &hedule 11-control-led substance pursuant to Health,and Safety
I ~ ,, •. , - • 

Code sec:Hon ll-"055, sub.di,viskm"(d)O);:and is-a dangerous-dru:_g._pursuantt0 l3usiness and Profess-ions 

Cbde sectfon 4022. 

FiRST CAUSE FOR DISCiPLINE 

(Unprofessional-Condqct- Under the Influence of-a Controlled Substance -
Methamphetainlne- on July 3l,.20ll) 

16" Respondent'.is subj'ect to disciplinary ~ctfo-h urtder section 4301, subdivisions G) and 

(o-)crf:Ote Code hi th-atR/;:spMdentWa.:s:-under"'thefafluence ofthe·controiled substance and 

dangerous drugt metha:t'pj:>hetam.itie, without a· prescription. The .circumstances are as follows: 

17-. O"n.JulyJ·l, 2011, a:t approximately 0745 hours, Susanville Police Department 

.offieers responded to a report ofa j~vertile vandalizing garbage cans at a little, league park in the 

area of River Street and South McDow. 

18. Uponaniva1, .officers made,.contact with Respondent. Respondent was acting 

unusual.-. ·Officers asked ifhe-need_ed the officers' assistance and Respondent asked officers for a 

New Ydrk sdtzer beverage. Offi~e:rs·attempted to handcuffRespondent'while they completed 

their inv.~stigationand Respondent resisted the officers. Officers arrested ~espondent for 
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resisting arrest a.s 'be was agitated and combatant, and transported him to the county detention 
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facility f911 booki0:g. 

(9... 'brtce at me :detention .facility, o_fficer's nqtfoeg Resp6ndent was constantly pacing in 

his holding cell_, p_1.ll]i~g hi$: hair and looking rapidly"in all directions. Officers ~onducted a drug 

influence evaluation on Respondent by using a pupilometer, pen light and a digital heart rate 

monitor. During the evaluation, Respondent was constantly moving around, seemed nervous or 

paranoid and had r~pid speech. Re~porid~nt to'ld officet,s that )-re had b~eh using 

roeth:a:rn-ph¢taroine c0:nthru0usly for th¢ last three days, ~th·the most recent use the·morning of 

July 3:f; "2.(H L.Resportden:t told officers that he traded a ring for $50 .worth of methamphetamine 

. and snorted .it-early that morning. Respondent provided officers with a urine sample which tested 

positive for methamphetamine, Officers added.a charge of being under the influence of a 

controUea sub.stance. A subsequentto:-;icctlogy r.eportshowed that R¢spondent's specimen tested 

positi-ve for methamphefutnine, 

20. As.a-res-i,il{pftln: a.rrest,,on-orabout March 2·t 20:11, in a, criminal proce·eding entitled 

People CJ/lkt? $late o/Cdlfforn.iav.s. Cesar A. Qartia~fJ.ueno, in the Superior Cowt of the State of 

CiHforrna, Co.uniy ofLassen, in Oise.No. CR:029025, Respondent pled not guilty to violating 

Penal Code section 1-48(a)(l} (resisting/obstructing peace officers) and Health and Safety Code 

section 1lSSO(:a) ;(unaedhe-,in-fluence ofo,con:trolled·,:sul)stap.ce- methamphetamine). 

'21-. 0):cSe.pt~mber27, 2QJh Ca$e No. CR(i"'.29025 was qrd·~red dismfssed in the interest of 

jus(ip\~\ 

S·ECONll CAUSE FORDlSCfPLINE · 

(Unprofess1onal Conduct - U~e of Controlled Substances or Dangerous Drugs to an Extent 
or in Manner Dangerous or Injurious to Self or Others)

22. .Respondent is- subject to disciplinary action under section 4301(h) .oftbe Code in that 

on or ab,out July 31, 2011 t_ Respondent used and was under the influence of controlled substances, 

to wit methamphetamine, to an extent or in a manner druJgerous or injurious to himself or others, 

as is more ftJ.lly 4etaili;,4 .at paragraphs 16~21, above, which,i;µ,e;inoorporated here by reference, 
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THIRD CAUSE FOR DISCIPLINE 

:(UnprofessionJ1l 'Cond,m:t~ Com~itted Act Which Would Have Warranted 
Denial ofLfcense) 

2'3:. lle~pond.ent.is subjectlei disciplinary action under section 4301 (p) of the Code in that 

he engaged in acfrons or conduct that would have warranted denial of a license, as fully set forth 

at paragraph 16 through 21 1 above, which are incorporated here by reference. 

PRAYER 

WBEREFQRE, Compfaitrantreql,.lests that a heating be held on the matters herein alleged, 

and t'hat fdllowirtg th'e. hearing, the.B6ard- of Phartnacy tssue. a-decision-: 

L Revoking or suspending. Pharmacy·Technician Registration N\lll;lber TCH 44346, 

issued to Cesar Antonio .OarQiaB:ueno; 

:i.. btder:i:n,g"Ge:sar Atl.totfi:o.Qi:j!tii:a;Bueno to p~y-'the Board ofFhatrnacy the reasonable 

c.os.t&.ofth~ iti.vesti'g~ti.oti artd:enfofoi:iment:·ofthis case; ,pursua;nt:to Busirress- and Professio~s 

Gode section 12'5..3; 

3. Taking such other amf futjher.a tioi:i deemed necessa 

l'.?ATED: ._s=·'-lb=--\.L..'-112-c=-.---.:._-

as 

SD20!2$02453 
705:>"59'8'S:docx, 

7 
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