
BEFORE THE 
BOARD OF PlJARMACY 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

In the Matter of the Accusation Against: 

DANIELS PHARMACY 
943 Geneva Avenue 
San Francisco, CA 94112 

Original Permit No. PHY 36740 

and 

IYAD I. NASRAH 
488 Gellert Drive 
San Francisco, CA 94132 

Pharmacist License No. RPH 40241 

Case No. 4125 

OAH No. 2014100384 

STIPULATED SETTLEMENT AND 
DISCIPLINARY ORDER 

Res ondents. 

DECISION AND ORDER 

The attached Stipulated Settlement and Disciplinary Order is here by adopted by the Board of 

Pharmacy, Department of Consumer Affairs, as its Decision in this matter. 

This Decision shall become effective on June 18, 2015. 

It is so ORDERED on June 4, 2015. 

BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

By 
AMARYLIS GUTIERREZ 
Board President 
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KAMALA D. HARRIS 
Attorney General ofCalifornia 
PRANK H, PACOE 
Supervising Deputy Attorney General 
JONATHAN D, COOPER 
Deputy Attorney General 
State Bar No. 141461 
455 Golden Gate A venue, Suite 11000 
San Francisco, CA 94102-7004 
Telephone: (415) 703 ~ 1404 
Facsimile: ( 415) 703~5480 

AttorneysJor Complainant 

BEFORE THE 
BOARD QJ? PHARMACY 

DEPARTMI~NT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

In the Matter of the Accusation Against: 

DANmLS PHARMACY 
943 Geneva Avenue 
San Francisco, CA 94112 

Pharmacy License No. PHY 36740 

and 

lYAD I. NASRAH 
488 Gellert Drive 
San Francisco, CA 94132 

Pharmacist License No. RPH 40241 

Respondents. 

Case No. 4125 

OAHNo. 2014100384 

STIPULATED SETTLEMENT AND 
DISCIPLINARY ·ORDER 

In the interest ofa prompt and speedy settlement of this matter, consistent with the public 

interest and the responsibility of the Board of Phannucy ofthe DepartmenfofConsumer Affoirs, 

the parties hereby agree to the following Stipulated Settlement and Disciplinary Order which Will 

be submitted to the Board of Pharmacy for approval and adoption as the final disposition of the 

Accusation as to both Respondent Daniels Pharmacy and Respondent Iyad L Nasrah. 

1. Virginit1 Herold (''Complainant1'), Executive Officer, Boiird of Pharmacy, brought th.is 

action solely in her official capacity and is represented in this matter by Kamala D. Harris, 

Attorney General of the Siate of California, by Jonathan D. Cooper, Deputy Attorney General. 
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2. Respondent Daniels Pharmacy ("Respondent Daniels'') and Respondent Iyad I. 

Nasrah (0Respondent Nasrah," collectively "Respondents") are each and b()th represented in this 

proceeding byattomeyKu11 W. Melchior, whose address is: Nossaman LLP, 50 California 

Street, 34th Floor, San Francisco, CA 94111 (telephone (415) 398-3600). 

3. On or about October 24, 1990, the Board of Pharmacy issued Pharmacy License No. 

PHY 36740 to Respondent Daniels, The Pharmacy License was in full force and effect at all 

times relevant to the charges ·herein, and will expire ori October l, 2015, unless renewed, 

4. On or about August 20, J986, the Board ofPharmacy issued Pharmacist License No. 

RPH 40241 to Respondent Nasrnh. The Pharmacist License was in full force and effect at all 

limes relevant to the charges herein nnd will cxpb·e on October 31, 2015, unless renewed. Since 

on or about O(,'tobor 24, 1990, Respondent Nasrnh has served and/or has been reflected in Board 

records as the Pharmacist in Charge (P!C) for Respondent Daniels. 

JURlSDICTION 

5, Accusation No, 4125 was filed before the Board of Pha1111acy (Board), Department of 

Consumer Affairs, and is currentlypendi:ng against Respondents. The Accusation and all other 

statutorily required documents were properly served on Respondents on .or about May 27, 2014. 

Respondents timely filed its/hfa Notice(s)ofDefonse contesting the Accusation. Onorahout 

February 12, 2015, a First Amended Accusation ru1d all other statutorily required documents wete 

properly served on Respondents, A copy of First Amended Accusation No. 4125 is attached as 

exhibit A and is irnmrpornted herein by reference. 

ADVISEMENT AND WAJVERS 

6. Respondents have carefully read, fully discussed with counsel, and understand the 

charges and allegations in Ffrst Amended Accusation No. 4125. Respondents have also carefully 

read, fully discussed with counsel, and understand the effects of this Stipula:ted Settlement and 

Discipliuary Order. 

7. Respondents are folly aware of their legal rights in this matter, including the rigllt to a 

hearing on the charges and allegations in the First Amended Accusation; the right to be 

represented by counsel at their own expense; the right to confront and cross~exarnfae the 
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witnesses against them; the right to present evidence and to testify on their own behalf; the right 

to the issuance of subpoenas to compel the attendance of witnesses and the production of 

documents: the right to reconsideration and comt review of an adverse decision; and all other 

rights accorded by the California Administrative Procedure Act and other applicable laws. 

8. Respondents voluntarily, knowingly, and intelligently waive and give up each and 

every right set forth above. 

CULPABILITY 

9. Respondents understand that the charges and aHegatiom; in Accusation No, 4125, if 

proven at a hearing, constitute cause for imposing discipline upon their licenses, 

· 10. Resp<mdents admit that at hearing Complainant could establish a factual basis for the 

charges and allegations in Accusation No. 4125, and that those charges aiid allegations are cause 

for discipline. Respondents hereby give up their right to contestthose charges and allegations. 

I I. Respondent Daniels agrees that its Pharmacy License is subject .to discipline and it 

agrees to be bound by the board's probationary terms as set forth in the Disciplinary Order below. 

12, Respondent Nasra.h agrees that his 1)harmacist License is subject to discipline and he 

agrees to be bound by the board's probationary tenns as set forth in the Disciplinary Order below. 

RESERVATION 

I3, Admissions made by Respondents herein are only for the pufJ)o.ses ofthis proceeding, 

01· any other proceedings in which the BouTd of Pharmacy or other professional licensing agency 

is involved, and shall not be admissible in any other criminal or civil proceeding. 

CONTINGENCV 

I4, This stipulation shall be subject to approval by the Board ofPharmacy. Respondents 

understand at1d agree that counsel for Complainant and the staffofthe Board may communicate 

directly with the board regarding this stipulation and settleme11t, without notice to or pa1ticipation 

by Respondents or their counsel. By signing the stipulation, Respondents understand and agree 

that they may not withdraw their agreement or seek to rescind the stipulation prior to the time the 

board considers and acts upon it. If the board fails to adopt this stipulation as its Decision and 

Order, the Stipulated Settlement and Disciplinary Order shall be of no force or effect, except for 
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this paragraph, it shfl 11 be inadmissible in any legal action between tbe parties, and the board shall 

not be disqualified from further action by having considered this matter, 

15. The parties understand and agree that Portable Document Fom1at (PDF) and facsimile 

copies of this Stipulated Settlement and Disciplinary Order, including Portable Document Fonnat 

(PDF) and facsimile signatures thereto, shall have the same force and effect as the originals. 

16. This Stipulated Settlement and Disciplinary Order ls intended by the parties to be an 

integrated writing representing the complete, final, and exclusive embodiment of their agreement 

It supersedes any and all prior or contemporaneous agreements, tmderstandings, discussions, 

negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary 

Order may not be altered, amended, modified, supplemented, or otherwise changed except by a 

writi11g executed by an authorized representative ofeach ofthe parties. 

17. In consideration of the foregoing, the parties agree that the board may, without 

further notice or formal proceedfog, issue and enter the following Disciplinaty Order: 

UlSCIP.L,tNARY OBJ)ER 

IT IS HEREBY ORDERED that Pharmacy License No. PHY 36740, issued to Respondent 

Daniels, and Pharmacist License No. RPH 40241, issued to Respondent Nasrah; are each and 

both revoked. However, each revocation is stayed and each respondent is placed on probation for 

five (S) years on the following terms and conditions. 

TERMS APPLICABLE TO BOTH RESPONDENTS1 

l. Obey All Laws  

Each respondent shall nbeyal! state and federal laws and regulations. 

Each respondent $hall report any of the following occurrences to the board, in writing, 

within seve11ty~two (72) hours of such occurrence: 

• an arrest or issuance ofa criminal complaint for violation ofany provision ofthe 

Pharmacy Law, state and federal food and .drng laws, or state and federal controlled 

substances laws involving either respondent 

1 All actions required ofRespondent Daniels shall be undertaken by an owner or officer. 
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• a plea of guilty or nolo c.ontendere in any state or federal criminal proceeding to any 

criminal complaint, information or 111dictment by either respondent 

.. a conviction of 1my crime against either respondent 

• discipline, citation, or other administrntive action filed by any state or federal agency 

whicl1 involves eitber respondent's pharmacy or pharmacist license or which is 

related to the practice of pharmacy or the manufacturing, obtaining, handling, 

distributing, billing, or charging for any drng, device or controlled substance. 

Failure to timely report such occurrence shall be considered a violation of probation, 

2. Report to the Board 

Each respondent shall report to the board quarterly, on a schedule as directed by the board 

or its designee. The reports shall be made either in person or in writing, as directed. Among 

other requirements, each respondent shall state in each report under penalty ofperjury whether 

there has been compliance with ull the tertns and conditions of ptobation. Failure to submit 

timely reports in a form as directed shall be considered a violation of probation. Any period(s) of 

delinquency in submission ofreports as directed may be added to the total period of probation. 

Moreover, if the final probation report is not made as directed, probation shall be automatically 

extended until such time as the final report is made and accepted by the board, 

3, Interview with the Board 

Upon receipt of reasonable prior notice, each respondent shalJ appeur in person for 

interviews with the board or its deslgnee, at such intervals and locations us arc determined by the 

board or its designee, Failure to appear for any scheduled interview without prior notification to 

board staff, or failure to appear for two (2) or more scheduled interviews with the board or its 

designee during the period of probation, shall be considered u violation of probation, 

4, Cooperate with Board Stuff 

Each respondent shalt cooperate with the board's inspection program and with the board1s 

monitoring and investigation ofrespondents' compliance with the terms and conditions of this 

probation, Failure to cooperate shall be considered a violation of probation. 
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5, Reimbursement ofBoard Costs 

As a condition precedent to successful completion of probation, respondents shall be jointly 

and severally liable for payment to the hoard of its costs oflnvcstigation and prosecution 1n case 

number 4125 of $25,000,00, Absent prior written approval by ihe board or its dcsignee, ne.ither 

respondent may successfully complete probation until this amount is paid in full. Each shall be 

responsible for the full amount and neither may cfoim to owe only a portion or a share. 

Respondents shall make foll payment within ninety (90) days. There shall be no deviation 

from this schedule absent prior written approval by the board or its designee. Failure to pay costs 

by the deadline(s) as directed shall be considered a violation of probation. 

111e filing ofhank:mptcy by either or both respondents shall not relieve either respondent of 

its orhis responsibility to .reimburse the board its costs of investigation and prosecution. 

6. Probatio11 Monitming Costs 

Each respondent shall pay any costs associated with probation monitoring as determined by 

the board each Md every year ofprobation. Such costs shall be payable to the board on a 

schedule as directed by the board or its designee. Failure to pay such costs by the deadline(s) as 

directed shall be considered a violation of probation. 

7. Coillpfotion ofProbation 

Upon written notice by the board or its designee indicating successful completion of 

probation, the snccess:tully~comple1ing respondent's license will be fully restored. 

8. Violation of Probation 

Ifeither respondenthus not complied with any term or condition ofprobation, the board 

shall have continuing jurisdiction over that respondent, ~md probation shall automatically be 

extended as to that respondent, until all terms and conditi011s have been satisfied or the board has 

taken other action as deemed appropriate: to treat the failure to comply as a violation ofprobation, · 

to terminate ptobation, and/or to impose the penalty that was stayed. 

Ifeither respondent violates probation in any respect, the board, after giving that respondent 

notice and an opportunity to be heard, may revoke probation as to that respondent and carry out 

the disciplinary order that was stayed. If a petition to revoke probation or an accusation is filed 
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during probation, the board shall have continuing jurisdiction and the period of probation shall be 

m.1tomatically extended unti[ the petition to revoke probutl.on or accusation is heard and decided. 

ADDITIONAL TERMS APPL.ICABLE TO RESPONDENT DANIELS 

9, Civil Penalty 

Respondent shall pay to the Board a civil penalty of $60,000.00 within ninety (90) days of 

the effective date of the decision. 

Respondent understands and agrees that this civil penalty is an administrative fine as 

defined in 11 U.S.C § 523(a)(7), and is non•dischargeable in bankruptcy. The filing of 

bankruptcy by respondent shall not relieve respondent of the obligation to pay the civil penalty. 

Failure to timely paythis civil penalty shall be considered a violation ofprobation. Further, 

absent prior written approval by the board or its designee, respondent may not successfo!Jy 

complete probation until this amount is paid in fuIL 

IO. Posted Notice ofProbation 

Respondent shall prominently post a probation notice provided by the board in a place 

conspicuous and readable to the public. The probation notice shall remain posted during tlie 

entire period ofprobation ordered by this decision. 

Respondent and its employees, contractors, and agents shaJI not, directly or indirectly, 

engage iiumy conduct or make any statement which is intended to mislead or is likely to have the 

effect of misleading any patient, customer, member of the public, or other person(s) asto the 

nature of and reason for the probation of the licensed entity. 

Failure to post such notice slmll be considered a violation of probation. 

11. Notice to Employees 

Respondent shal 1, upon or before the effective date of this decision, emmre that all 

employees now or in future involved in pharmacy operations are made aware of all the terms and 

conditions of probi1tion, either by posting a notice of the terms and conditions, circulating such 

notice, or both. Jf the notice required by this provision is posted, it shall be posted in a prominent 

place and shall remain posted throughout the probation period. Respondent shall ensure that any 

employees, co11trnctors, or agents hired or use<l after the effective date of this decision are made 
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aware of the terms and conditions of probation by posting a notice, ch-culating a notice, or both. 

Additionally, respondent shall submit written notification to tbe board, within !:1fteen (15) days of 

the effective date ofthis decisio11, that this tem1 has been satisJied. Failme to provide such notice 

or subrnit such notification to the board shall be considered a violation of probation, 

'1Employeesu as used in this provision includes al! fiJ11-time, parMime, volunteer, temporary 

and reliefemployees and independent contractors employed or hired at any time during 

probation. 

12, Pharmacy Consultant 

Within thiiiy {30) days of the effective date of this decision, and prior to the completion of 

the suspension period ordered by this decision, respondent shall submit to the board or its 

designce, for priornpproval, the name and license number ofa pharmacist that shall then be 

retained by the pharmacy at its own expense asan independent consultant respo11sJble for 

reviewing pharmacy operations on a monthly basis during the period of probation for compliance 

by respondent with state and federa1 laws and regulations governing the practice of pharmacy, 

The consultant shall be a pharmacist licensed by and not on probation with tbe board. 

Respondent shall be responsible for ensuring that the consultunt submits timely reports. After six 

monthly reports have been submitted timely, respondent may request that the board or its 

· designee approve transition to quai:terly review and reporting by the consultant Approval or 

denial of such transition shall be within the discretion of tbe board or its designee, 

If an approved consultant is no longer able or willing to serve as a consuJtant for 

respondent, respondent shal.l seek approval ofa new consultant within thirty (30) days, and to 

ensure timely reporting by the newly~approved consultant. Respondent may not operate as a 

pharmacy without a consultant approved by the board or its designee, and failure to secure 

approval ofa consultant shall result in a further suspension of the pharnuicy's operations until 

such time as a consnltant is approved and respondent is informed by the board or its designee that 

it may resmne pharmacy operations. 

Fuilure to timely seek approval of, retain, or ensure timely repo1ting by the consultant shall 

be considered a violation of probation. 
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13. Owners and Officers: Knowledge of t:heLaw 

Within thirty (30) days of the effective date of this decision, and prior to the completfon of 

the suspension period ordered by this decision, respondent shall submit to the board or its 

designee signed and dated statements from its owners, including any owner or ho1der of ten 

percent ( l 0%) or more of the interest in respondent or re!>>pondent1s stock1 and any officer(s), 

stating under penalty of perjury that said individuals have read and are familiar with state and 

federal laws and regulations governing the pr~tice ofpharmacy. Failure to timely provide said 

staten1ents under penalty ofperjury shall be considered a violation of probation. 

14, Designation of New Pharmacist in Chi1rge 

Within thirty (30) di1ys of the effective date of this decision; and prior to the completion of 

the suspension period ordered by this decision, respondent shall submit to the board or its 

designee in writing the name and license number oh phanrn:wist for which approval of the board 

or its designee is sought for that pharmacist to serve as pharmacist in charge for respondent 

The board or its dCsignee shal I have. discretion whether to approve or deny the designated 

phannacist in charge, It may not be Respondent Nasrah, Respondent may not operate as a 

vharmacy without a pharmacist in charge approved by the board or its designee, and fhilme to 

secure approval of a designated phm·madst in charge shall result in a further suspension of the 

pharmacfs operations until such time as apharmacist in charge is approved and re1111ondent is 

informed by t11e board or its designee that it may resume pharmacy operations. 

Failure to timely seek approval of: designate, or ensure pharmacy supervision by a new 

pharmacist in charge shall be considered a violation of probation, 

15. Community Service Program 

Within sixty (60) days of the. effective.date of this decision, respondent shall submit to the 

board or its designee, for prior approval, a cornmunity service program in which respondent shall 

provide free health-care related goods or services on a regular basis to a community or charitable 

facility or agency having a total value ofat least $100,000.00 (one hundred thousand dollars}, 

The value of goods and services donmed to 1his program will be determined as follows: services 

ut actmtl payroll amounts, and goods at rctt1il value. 
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This total value must be met within the first four (4) years of probation. Examples of goods 

and services that may be provided to constitute this value include sharps disposal containers, 

mail-back containers, immunizatioi1s, and other similar community/charitable goods and services. 

Within thirty(30) duys ofboard .approval thereof: respondent shall submit documentation to the 

board demonstrating commencement ofthe community service program. Respondent shall report 

on progress with the community service program in the quarterly reports, Failure to timely 

submit, commence, or comply with the program shall be considered a violation of probation. 

16. Status of License 

Respondent shall, utall times whjJe on probation, maintain current phannacy licemmre with 

the board. If respondent submits an application to the board, and the application is approved, for 

a change of' location, change ofpermit or change ofownership, the board shall i·etain continuing 

jurisdiction over the license, an.d respondent shall remain on probation as determined by the 

board. Failure to maintain current Iicensure shall be considered a violation of probation. 

If respondent1s license expires or is cancelled by operation of law or otherwise at any time 

during the period ofprobution, including any extensions thereofor otherwise, upon renewal or 

reapplication respondent owner's license shall he subject to all tem1s and cond.itions of this 

probation not previously satisfied. 

17. · Prerequisites fo Dispensing Controlled Substances 

Respondent and its employees, contractors, and agents shall not dispense or ·fomish any 

controlled substances until the pharmacy is notified in writing by the board or its designee that 

two prerequisites to doing so have been satfafied: 

(1) AH pharmacists that perform any dispensing or furnishing in, for, or from respondent, 

including any fuU~time, parMime, volunteer, temporaryor relief employees or independe11t 

contractors employed or hired at any time dming probation, have taken all steps necessary 

for registration with the California Prescription Drug Monitoring Program (PDMP), aka 

CURES; and 

(2) The board or its designee have approved written phar1mmy policies and procedures 

relating to dispensing or furnishing controlled substances submitted by the pharmacy. 
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Dispensing or furnishing ofcontrolled substances by respondent oi- Jts employee, contractor, or 

agent without satisfying these prerequisites and receiving notification from the board or its 

designee that dispensing or furnishing is permitted shall be considered a violation of probation. 

18. Separate File ofControlled Substance Records 

Respondent shall maintain and make available for inspection a separate file of all records 

pertaining to the acquisition or disposition of all controlled·substances. Failure to maintain such 

file or make it available for inspection shall be considered a violation of probation. 

19. Report of Controlled Substances 

Respondent shall submit quarterly reports to the board detailing the total acquisition and 

_disposition of such controlled substances ·as the board may direct. Respondent shall specify the 

manner ofdisposition (e.g., by prescription, due to burglary, etc,) or acquisition (e.g., from a 

manu'facturer, from another retailer, etc.) of such controlled substances. Respondent shall report 

on a quarterly basis or us directed by the board. The report shall be delivered or mailed to the 

board no later than ten Cl 0) days following the end of the repmiing period. Failure to timely 

prepare or submit such reports shall be considered a violation ofprobatlon. 

20. License Surrende:r While on Probation/Suspension 

Following the effective date of this decision, should respondent discontinue business, 

'reSpondcmtmay tender the pl'emises lfoense to the board for summder. The board or its designee 

shall have the discretion whether to grantthe request for surrender or take any other action it 

deems appropriate and reasonable. Respondent shall reimburse the board for its costs of 

· investigation and prosecution prior to the surrender. Upon formal acceptance of the surrender of 

the license·, respondCnt wi!J no longer be subject to the terms and conditions ofprobation. 

Upon acceptance of the surrender, respondent shall relinquish the premiseB wall and 

renewal license to the board within ten (10) days ofnotification by the board that the surrender is 

accepted. Respondent shall further submit a completed Discontinuance of Business form 

according to board guidelines and shall notify the board of the records inventory transfer. 

Respondent shall also, by the time thtn the Board notifies respondent that the surrender is 

accepted, arrange for the continuation of care for ongoing patients of the pharmacy by, Ht 
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minimum, providing a written notice to ongoing patients that specifies the anticipated closing 

date of the pharmacy and that identifies one or mo.re area pharmacies capable oftaking up the 

patients' care, and by cooperating as may be necessary in the transfer of records or prescriptions 

f:hr ongoing pat.ients, Within five days ofits provision to the pharmacy's ongoing patients, 

respondent shall provide a copy ofthe written notice to the board. For the purposes of this 

provision, "ongoing patients" means those patients for whom the pharmacy has on file a 

prescription with one or mme refills outstanding, or for whom tJ1e plw.nnacy has filled a 

prescription within the preceding i,ixty (60) days. 

Respondent may not apply for any new licensure from the board foi- three (3) years from the 

effective date ofthe SUn'ender. Respondent shall meet all requirements applicable to the license 

smight as of the date the application for that license is submitted to the board. 

ADDITIONAL TERMS APPLICABLE TO RESPONDENT NASRAH 

21 . Suspension 

As pttrtofprobation, Pharmacist License No. RPH40241, is~ued to Respondent Ntmab, is 

su$pended for a period of thirty (30) days beginning the effective ofthis decision. 

During the period of suspension, respondent shall not enter any pharmacy area or any 

portion ofthe licensed premises ofa wholesaler, veterinary food-animal drug retailer or any other 

distributor ofdrugs which 'is licensed by the board, or any manufacturer, or where dangerous 

drugs and devices or controlled substances are maintained, Respondent shall not practice 

pharmacy nor do ru1y act involving drug selection, selection of stock, manufacturing, 

compounding, dispensing or patient consultation; nor shall respondent manage, administer, or be 

a consultant to any licensee ofthe board, or have access to or control the ol'dering, manufacturing 

or dispensing of dangerous drugs and devices or controlled substances. 

During the period of suspension, respondent shall not engage in any activity that requires 

the professional judgment of ti pbammci.st Respondent shall not direct ot control any aspect of 

the practice of pharmacy. Respondent shall not perform the duties of a pharmacy technician or a 

designated representative for any entity licensed by the board, 
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Subject to the above restrictions, respondent may continue to own or hold an interest in any 

licensed premises in which he holds ru1 interest at the time this decision bemomos effective. 

Failure to comply with ihis suspension shall be considered a vio lntion of probation. 

22. Tolling ofSuspension 

During the period of suspension, respondent shall not leave California for any period 

exceeding thirty (30) days, regardless ofpurpose (including vacation). Any such absence in 

excess of thirty (30) days during suspension shall be considered a violation ofprobation. 

Moreovei\ any absence from California during the period of suspension exceeding ten (10) days 

shall toll the suspension, i.e,, the suspension shall be extended by one day for each day over ten 

(10) days respondent is absent from California. During any such period of tolling of 1mspension, 

respondent must nonetheless comply with all terms and conditions ofprobation. 

Respondent must notify the board in writing within ten (10) days of uny departure from 

California during the period of suspension, and must further notify the board in writing within ten 

(IO) days ofretum. The failure to provide such notification(s) shall constitute a violation of 

probation. Upon such departure and return, respo11dent shall not resume the practice of pharmacy 

until notified by the board that the period ofsuspcnsion has been .satisfactorily completed, 

23. Ethics Courst' 

Within sixty ( 60) days of the effective date of this decision, respondent shan enroll in a 

course in ethics, at respondent's expense., approvedin advance by the board or its designee, 

Failure to initiate the course during the fast year of probation, and complete it within the second 

year of probation, is a violation of probation. 

Respondent shal 1 submit a certificate of completion to the board or its des1gnee within five 

(5) dnys ofcompleting the course. 

24< Status of License 

Respondent shall, at all times while on probation, maintain an active, current pharmacist 

license with the board) including any period during whicb suspension or probation is tolled. 

F·ailure to ma.intain an actlve, current license shall be considered a violation of probHtion. 
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If respondent's license expires or is cancelled by operation of luw or otherwise at any time 

during the period of probation, including any extensions thereof due to tolling or otherwise, upon 

renewal or reapplication respondent1s license shall be subject to all terms and conditions of this 

probation not previously satisfied, 

25. Continuing Education 

Respondent shall provide evidence ofcfforts to maintain skill and knowledge as a 

pharmacist as directed by the board or .its designee, 

26. NoNew Ownership of Licensed Premises 

Respondent shall not acquire any new ownership, legal or beneficial interest nor serve as a 

manager, administrator, member, officer, director, trnstee, associate, or partner of any additional 

business, flnn, partnership, or corporation licensed by the board. Ifrespondent currently owns or 

has any legal or beneficial interest in, or serves as a manager, administrator1 member, officer, 

director, trustee, associate, or partner of any business, firm, purtnership, or corporation currently 

or hereinafter licensed by the board, respondent may continue to serve in such capacity or hold 

that interest, hut only to the extent of that position or interest as of the effective date ofthis 

decision. Violation of this restriction shall be considered a violation of probation, 

27. Notification of Change in Employment, Name, or ContacUnformation 

Respondent shall notify the board in writing within ten (10) days of any change uf 

employment. Said notification shall include the reasons for leaving, the address of the new 

employer, the name ofthe supervisor and owner, and the work schedule ifknown. Respondent 

shall further notify the board in writing within ten ( l 0) days of achange in name, residence 

address, mailing address, or phone number, 

Failure to timely notify the board of any change in employer(s), name(s), address(es), or 

phone number(s) shall be considered a violation of probation. 

28. Pharmacist Examination 

Respondent shall take and pass the California Pharn1acist Jurisprudence Examination 

(CPJE) within six (6) months of the effective date of this decision. Ifrespondent fails to take and 

pass the examination within six (6) months, respondent shall be automatically suspended from 
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ptavtice, Respondent sha1 Inot resume the practice 6f pharmacy until he or she takes and passes 

the CPm a11d is notified, in writing, that he or she has passed the examination and may resume 

practice. Respondent shall bear all costs of the examination(s). 
1 

During any such suspension, respondent shall not enter any pharmacy area or any portion of 

the licensed premises ofa who lesa!er, veterimiry food~anim.al drug retail er or any other d istdbutor 

of drugs which is iicensed by the bom-d, or any manufacturer, or where dangerous dmgs and 

devices or controlled substances are maintained, Respo11dent shall not practice pharmacy nor do 

any act involving drug selection, selection ofstock, manufacturing, compounding, dispensing or 

patient consultation; nor shall respondent manage, administer, or be a consultant to any licensee 

of the board, or have access to or control the ordering, manufacturing or dispensing ofdangerous 

drugs and devices or controlled substances, 

During any such suspension, respondent shall not engage in any activity that requires the 

professional judgment of a pharmacist. Respondent shall not direct or control any aspect of the 

practice of phatmacy. Respondent shall not perform the duties of a phannacy technician or a 

designated representative for any entity licensed by the hoard. 

Subject to the above restrictions, respnndent may continue to own or hold an interest in any 

licensed premises in Which he ])olds an intesest at the tirne this decision becomes effoc.Hve. 

Failure to comply with any such suspension shall be considered a violation of probation, 

If respondent fails to pttss the CPJE after four attempts, respondent shall ~1.1ccessfully 

cornplete, at a minimum, sixteen (16) additional .semester units ofpharmacy education as 

approved by the board, 

Failure to take the examination within one (1) year of the effective date of this decision 

shalLbe considered a violation of probation, Failure to complete coursework as required shall be 

consideted a violation ofprobation. 

29. Employment as a Pharmacist/Tolling of Probation 

Except during periods of suspension, respondent shal I. at all times whjle on probation, be 

employed as apharmacist in California for a minimum of fi:my (40) hours per calendar month. 

Any month during which this minimum is not met shall toll the period ofprobation, i.e., the 
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period of probation 8hall be extended by one month fot each month during which this minimumis 

not met. DurJng any such period of tolling of probation, respondent must nonetheless comply 

with all tem1s and conditions o'f probation, 

Should respondent, regardless of residency, tor any reason {including vacation) cease 

practicing as a pharmacist for a minimum of forty (40) hours per calendar month in CaUfornia, 

respondent must notify the board in writing within ten (l 0) days of the cessation of practice, and 

must farther notiJy the board in writi1,g within ten ( 10) days of the resumption of pructice. Any 

faih.1re to provide such notification(s) ShaH be considered a violation of probation. 

Tt is a violation ofprobation for respondent's probation to remain tolled pursuant to the 

provisions of this condition for a total period, countlng consecutive and nonwconsecutive months, 

exceeding thirty~six {36) months. 

"Cessation of practice" means any calendar month during which respondent is 

not practicing for at least forty { 40) hours as a pharmacist, as defined by Business and 

Professions Code section4000 et seq. 11Resumption ofpracticeu means any calendar 

month during which respondent is practicing for at least forty (40) hours as a 

phammcist, as defrned by Business and Profossions Code section 4000 et seq. 

30, No Supervision of Interns, Serving as Pharmaclst-4n~Charge (PlC), Serving as 
Designated Representative~in~Charge, or Serving as a Consultant 

During the period ofprobation, respondent shall not supervise any intern phannadst, be the 

pharmacist-in-charge or designated representative~in-chargc ofany entity licensed by the board 

nor serve as a consultam. Assumption of any such unauthorized supervision responsibilities shall 

be considered a violation ofprobution, 

31. Notice to Employei·s 

During the period ofprobation, respondent shall notify all present and prospective 

employers ofthe decision in case numbt·r 4125 and thetet1ns, conditi011s and restrictions imposed 

on respondent by the decision, as follows: Within thtrty (30) days of the effective date of this 

decision, and withh1 fifteen {l 5) days ofrespondent unde1taking any new employment, 

respondent shall cause his direct supervisor, pharmacist-in-charge (including each new 
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pham1acist~in~charge employed during respondent's tenure of employment) and owner to report 

to the board in writing acknowledging that the listtd individual(s) has/have read the decision in 

case number 4125, and te.nns and conditions imposed thereby, 

Jt shall be respondent's responsibility to ensure that his employer(s) and/or supervisor(s) 

submittimely acknowledgment(s) to the board, Jfrespondent works for or is employed byor 

through a phannacy employment service, respondent must notify his direct supervisor) 

pharmacist~in~charge, and owner at every entity licensed by the board of the terms and conditions 

of the decision in case number 4125 in advance of the respondent commencing work at each 

liC{.'TISed entity, A record of this notification must be provided to the board upon request 

Furthermore, within thirty (30) days of the effective date.of this decision, and within fifteen 

(15) days ofrespondent undertaking any new employment by or through a pham1acy employme11t 

service, respondent shall cause bis direct supervisor with the pharmacy emp.loyment service to 

report to the board in writing acknowledging that he has read the decision in case number 4125 

and the terms and conditions imposed thereby; It shall be respondent's responsibilityto ensure 

that his employer(s) and/or supcrvisor(s) submit timely acknowledgment(s) to the board. 

Failure to timely notlfy present or prospective employer(s) or to cause the employer(s) to 

submit timely acknowledgments to the board sha l1 be considered a violation of probation. 

"Employment" within the meaning of this provision shall include any full-time, 

part~time, temporary, relief or phani1acy management service as a pharmacist or any 

position for which a pharmacist license is a requirement or criterion for e1nploym1;mt, 

whether the respondent is an employee, independent contructor or volunteer. 

32, Supervised Practice 

During the period of probation, respondent shall practice only under the supervision of a 

licensed phannacist not on probation with the board, Upon and after the effective date ofthis 

decision, respondent shall not practice phurmacy and his license shall be automatically suspended 

until a supen1isor is approved by the board or its designee. The supervision shall be, as required 

by the board or its designee, either: 

Continuous --- At least 75% of a work week 
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Substantial - At least 50~/i) of a work week 

Partial - At leasl 25% of a work week 

Daily Review - Supervisor's review ofprobatio11er's daily activities within 24 hours 

Within thi1iy (30) days of the effective date of this decision, respondent shall have his 

. supervisor submit notification to the board in writing stating that the supervisor has read the. 

decision in case number 4125 and is familiar with the required leve1of supervision as determined 

by the hoard or its designee. It shall be respondent's responsibility to ~nsure that his employer(s), 

pharmacist-in~charge, and supervisor(s) submit timely acknowfodgement(s) to the board. Failure 

to cause the. direct supervisor and the pharmacist-in-charge to submit timely acknowledgements 

to the board shall be considered u violation ofprobation, 

If respondent changes employment, it shall be respondent's responsibility to ensure that bis 

new employer(s), pharmacist~in~charg.e, and supervisor(s) submit timely acknowtedgement(s) to 

the board. Respondent shall have his new supervisor, witl1in fifteen (15) days after employment 

commences, submit notification to the board in writing stating the direct supervfaor and 

phanm1cist-in-charge have read the decision in case number 4125 and are familiar with the level 

of supervision as determined by the board, Resp011dent sk&not practice pharmacy and his 

license shall be automatically suspended until the board or its designee approves a new 

supervisor. Failure to cause the direct supervisor and the pharmacisHn~charge to submit timely 

acknowledgernents to the board shall be considered a violution of probation. 

During any such suspension, respondent shall not enter any phannacy area or any portion of 

the licensed pren1ises ofa wholesaler, veterinary food-animal drug retailer or m1y other distributor 

of drugs wh1ch is licensed by tho board, or any manufacturer, or where dangerous dn1gs and 

devices or controlled substances are maintained. Respondent shaU not practice pharmacy nor do 

any act involving drug selection, selection of stock, rmmufacturing, compounding, dispensing or 

patient consultation; nor shall respondent manage, administer, or be a consultant to any licensee 

of the board, or huve access to or control the ordering, manufacturing or dispensing ofdangerous 

drugs and devices or controlled substances, 
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During any such suspension, respondent shall not engage in any activity that requires the 

professional jud;r:111e11t of a pharmacist. Respondent shall not direct or control any aspect of the 

practice of pharmacy. Respondent shall not perform the duties ofa pharmacy technician or u 

designated representative for any entity licensed by tbe board. 

Subject to the above restrictiom, respondent may continue to own or hold an interest in nny 

licensed premises in which he holds an interest at the time this decision becomes effective. 

Failure to comp!y with any such suspension shall be considered a violation of probation. 

33. License Surl'ender While on Probation/Suspension 

Followlng the effective date of this decision, should respondent cease practice due to 

retirement or health, orbe otherwise unable to satisfy the terms and conditions of probation, he 

.may tender his license to the board for surrender. The board or its designee shall have the 

discretion whether to grant the request for sunender or take an:y other appropriate and reasonable 

action, Up011 formal acceptance of the surrender of the license, respot1dent will no longer be 

subject to the terms and conditions of probation. A11y such surrender constitutes a record of 

discipline and shall become a part of respondent's license history with the board. 

Upon acceptance of the surrender, respondent shall relinquish his pocket and wall license(s) 

to the board within ten: (10) days ofnotificatlon by the board the stm:ender is accepted. 

Respondent may not reapply for any license from the board for three (3) years from the effective 

date of the surrender. Respondent shall meet all requirements applicable to the license sought as 

of the date application for that license is submitted to the Board, including any examination 

requirements and any outstanding costs. 
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I nm authorized to sign for Responde11t Daniels, I have ciwefolly read the above Stipulated 

Settlement and Disciplinary Order arid have ft11ly discussed it with my attorney, Kurt W. 

Mek:hioi-. I understand the stipulation and the effec1 lt will have on my Pharmacy License. I 

enter into this Stipulated Settlemen! and Disciplinary Order voluntarily, knowingly, and 

intelligently, and agree to be bound by the Decision und Order of the Board of Phumiacy, 

DATED: 
J. Nasrnh. for 

~NIELS PHARMACY 
R-espondent 

1have carefully read the ubove Stipulated Settlement and Disciplinury Order and have fully 

discussed it with my attorney, Kurt W, Melch10L I understand the stipulation and the effect it 

will have on my Pharmacist License, I enter into this Stipulated Settlement and Disciplinary 

Order voluntarily, knowingly. and intelligently, and ugree (o be bQund by the Decision and Order 

of the Boatd of Pharmacy. 

PATED: 

I~ 
Respondem 

l have read and fully discussed wlth Respondent Daniels and Respom.lenl Nasrnh the te~ns 

and C(Hldltkms and other matters coi1hiined in the above Stipulated Settlement and Disciplinary 

Order, I approve its form find content. 

DATED; 
KURT W. MELCHIOR 
Nossaman LLP 
Attorneys for Respondents 

20 

STlPUL,\TED SBTTLEMENr {Case No. 4125) 



· Jyad I. Nasrah, for 
DANIELS PHARMACY 
Respondent 

I have carefully read the above Stipulated Settlement and Disc1plinary Order and have fully 

discussed lt with my attorney, Kurt W, Melchin!'. I understand the stipulation and the effect it 

wi11 hav~ unmy Pharmacist License. 1enter into this Stipulated Settlement and Disciplinary 

 Order voluntarily, knowin~[y, and lntelligently, and agree to he bound by the Decision and Order 

of the Board of Pharmacy. 

DATED: 
JYAD I. NASRAH
Respondent 

. 

I have read and fully discussed with Respondent Daniels and Respondent Nasrah the terms 

and conditions and other matters contained in the above Stipulated Settlement and Dlscipltnary 

Order. I appmve hs form and content 

' IL., I,. ~e rt "[_ t) i s· t Cb' +· cu;c, (.{,L, U,,,(_,__,,__h.
DATED: 
~ f KURTW,MELCHIOR

Nossaman LLP 
Attorneys for Respondents 
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ACCEPTANCE 

l am authorized to sign for Respondent Daniels, I have carefully read the above Stipulated 

_Settlement and Disciplinary Order and have fully discussed it with my attorney, Kurt W, 

Melchior, I ui1derstand the stipulation and the effect it will huvc on my Pharmacy License. 

.enter into thfo Stipulated Settlement and Disciplinary Order voluntarily, knowingly, and,h 
*'· ''.intelligently, and agree to be bound by the Decision and Order of the Board of Phannacy., . 
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FNDORSEMENT 

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully 

submitted for consideration by the Board of Pharmacy. 

Respectfully submitted,Dated: Lf(r--:+/ 1_.,o I? 
KAMALA D, HARRIS 
Attorney General of California 
FRANK H, PACOE 
Supervising Deputy Attorney General 

Q+L--/C_ 
/,>"/-F //JONATHAN COOPER 

 Deputy Attorney General 
Attorneys for Complainant 

D. .·ti

SF2011202835 
41276457.doc 
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KAMALA D, HARRIS 
Attorney General ofCalifornia 
FRANK H. PACOE 
Supervising Deputy Attorney Genera! 
JONATHAN D, COOPER 
Deputy Attorney General 
StateBarNo. 141461 

455 Golden Gate Avenue, Suite l 1000 
San Francisco, CA 94 l 02-7004 
Telephone: (415) 703-1404 
Facsimile: (41 S) 703-5480 

Attorneys/or Complainant 

BEFORE THE 
BOARD OF PHARMACY 

DEPARTMENT OF CONSUMER AFFAIRS 
S'I'ATE OF' CALIFORNIA 

1n the Matter of the Accusation Against! 

DANIELS PHARMACY 
943 Geneva Avenue 
San Francisco, CA 94112 

:Pharmacy License No. PHY 36740 

and 

lYAD I, NASRAH 
4S8 Gellert Drive 
San ll'ranciscot CA 94132 

Ph~J·macist License No, RPH 40241 

Respondents. 

Case No. 4125 

FIRST AMENDED ACCUSATION 

Complainant alleges: 

PARTIES 

L Vlrginia Herold (Complainant) brings this Accusation solely in he!' official ca.pacify 
' 

as the Executive Officer of the Board of Pharmacy, Department of Consurnet· Affairs. 

2. On or about October 24, 1990, the Board of Pharmacy issued Pharmacy License No. 

PHY 36740 to Daniels Pharmacy (Respondent Daniels), The License was in ful Iforce and effect 

at all times relevant to the charges herein, and will expire on October 1, 2014, unless renewed, 

3. On or aboi1t August 20, 1986, the Board. of Pharmacy issued Pharmacist License No. 

RPH 402411:o Iyad l. Nasrah (Respondent Nasrah), The License -was In f\11! force and effect at all 

_____________________________,____...+ 
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times relevant to the charges herein and will expire on October 31, 2014, unless renewed, Since 

on or about October 24, 1990, Respondont Nusrah has served and/or has been reflected in Board 

records as the Pharmacist in Charge{PJC) for Respondent Daniels. 

JlJRJ:SU,ICTION 

4. This Accusatlon is brought befol'e the Board of Phannacy (Board), Depmtment of 

Consumer Affairs, under the.authority ofthe following laws. All section references are to t~e 

Business and Professions Code (Code) unless otherwise indicated, 

5. Sectlon 4011 of the Code provides thatthe Board shall administer and enforce both 

the Pharmacy Law [Bus. & Prof. Code, § 4000 et seq:]and the Uniform Controlled Substances 

Act [Health & Safety Code,§ I1000 etseq.). 

6. Section 4300(a) of the Code provides that every lfoense issued by the Board may be 

suspended or revoked, 

7, Section 4300.1 ofthe Code provides that the expiration, cancellation, forfeiture, or 

suspension ofa Board~lssued license, the placement ofa Hcense on a retired status, orthe 

Yoluntary s1.irrender ofa license by a licensee, shall not deprive the Board ofjurisdiction to 

commemie or proceed with any investigation of: or action or disciplinary proceeding against, the 

licensee or to rendel' a decision suspending or revoking the ltcense. 

!!l!!i:gess and Professions Code: 

8. Section 4043(a) ofthe Code states: 

nwholesaler'' means and includes a person who acts as a wholesale merchant, broker, 

jobber, customs broker~ reversed istributort agent, or a nonresident wholesaler, who sells for 

resale, or negotiates for distribution, or takes possession o~ any drug or device inc!uded in 

Section 4022. Unless otherwise authorized by law, a wholesaler may not store, warehouse, or 

authorize the storage or warehousing ofdrugs with any person or at any location not licensed by 

the board. 

9, Section 4059 ofthe Code, ln pertinent part, prohibits furnishing of any dangerous 

drug or dangerous device except upon the prescription of an authorized prescriber, 

2 
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10. Section 4059,5 of the Code, in pertinent part, permits ordering/delivery ofdangerNls 

drugs or devices only by and to entities licensed by the board and authorized prescribers, and 

requires that all deliveries to a licensed premises shall be signed for and received by a pharmacist. 

l l. Section 4061 of the- Code provides, in pertinent part, that manufacturers' sales 

representatives may distribute complimentary samples ofdrugs only to and pursuant to a wrltten 

request" from an authorized prescriber that specifies the name and quantity ofdrug desired, 

12. Section 4063 of'the Code states: 

No prescription for any dangerous drug or dangerous devlce may be refilled except upon 

authorization of the prescriber. 'rhe authorization may be given orally or at the time ofgiving the 

original prescription. No prescription for any dangerous drug that is a controlled substance may 

be designated re.fillable as needed. 

13, Section 4064 ofthe Code states: 

(a) A prescription for a dangerous drug or dangerous device may be refilled without the 

prescriber1s authorization ifthe prescriber ls unavailable to authorize the refill and if, in the 

phrumacist1s professlonaljudgment1 failure to refill the prescription might interrupt the patient's 

ongoing care and have a significant adverse effect on the patient's weH~belng. 

(b) The pharmacist shall inform the patient that the prescription was refilled pursuant to this 

section. 

(c) The pharmacist shal! inform the preiscrlber wlthin a re.asonable period of time ofany 

refills dispensed pursuant to thb section. 

(d) Prior to refilling a prescription pursuant to this section, thepharmacist shall make every 

reasonable effort to contact the prescriber, The pharnrncist shall make an appropriate record, 

including the basis for proceeding under thls section. 

(e) The prescriber shall not lncur any 1iabllity as the result ofa refillbJg ofa prescription 

pursuant to this section. 

(f) Notwithstanding Section 4060 or any other law, a person may possess a dang~rous drug 

or dangerous device furnished without prescription pursuant to this section, 

14. Section 4076, subdivision (a), ofthe Code provides, in pertinent part, that a 
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ph~macist shall not dispense any prescription except in a container meeting the requirements of 

state and federal law that ls correctly labeled with information Including the following: 

(1) Except where ordered otherwise by the prescriber, the manufacturer's trade name ofthe 

. drug or the generic name and the name ofthe manufacturer; 

(2) The directions for use of the drug; 

(3) The name of the patient or patients; 

(4) The name(s) ofthe: prescriber(s); 

. (5)T1Jedate of dispensing;· 

(6)The name and address ofthe pharmacy, and prescription number; 

(7) The strength ofthe ctrug(s) dispensed; 

(8) The quantlty of the drug(s) dispensed; 

(9) The expiration date ofthe drug(s}dlspensed; 

(10) Ifon the prescription, the condition or purpos.e for w~ich the drug was prescribed; 

(11) A physical description ofthe djspensed medication. 

15, . Section 4081 ofthe Code states, in pertinent part: 

(u) All records of manufacture and of sale; acquisition, or disposition of dangerous drugs or 

dangerous devices shall be at all times during business hours opento inspection by authorized 

officers of the law~ and sha:U be preserved for at least three years from the date of making. A 

current inventory shall be kept by every manufacturer, wholesaler, pharmacy, veterinary foodw 

animal drug retailer, physician, dentist, podlatrlst, veterinarian, laborntory, clinic, hospital, 

Institution, or establishment holding a currently valid and unrevoked certificate, license, permit, 

registration, or exemption undel' Dlvision 2 (commencing with Section 1200) ofthe Health and 

Safoty Code or under Part 4 (commencing with Section 16000) ofDivisfon 9 of the Welfare and 

Institutions Code who maintains a stock of dangerous drugs or dangerous devices, 

(b) TI1e owner, officer, and partner of a pharmacy, wholesaler, or veterinary food-animal 

drug retail er shall be j o lntly responsib te, with the pharmacist-in•charge or designated 

representative,,in~chat·ge, for maintaining the records and inventory described in this section, 
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16. Section 4105 ofthe Code requires, in pertinent p!;l.rt, that unless a waiver is granted by 

the board, all records and other documentation ofthe acquisition and disposition ofdangerous . 

drugs and devices by any entity licensed by the board be retained on the licensed premises, in a 

readily retrievable fonn, for three years from the date of making. 

17. Section 4113(c) ofthe Code states: 

The pharmacisHn~charge shall be responsible for a pharmacy>s compliance with all state 

and federal laws and regulations pertaining to the practice of pharmacy, 

18. Section 4115(e) ofthe Code states: 

No person shall act as a pharmacy technician without first being licensed by the board as a 

. pharmacy technician, 

19, Section 4125(a)ofthe Code states: 

Every pharmacy shall establish a quality ~surance program that sht'lll, at n mlnimum, 

document medication errors attributable, in whole:or in part> to the pharmacy or its personnel, 

The purpose ofthe quality assurance program shall be to assess errors that occur in the pharmacy 

in dispensing or furnishing prescription medications so that the pharmacy may take appropriate 

action to prevent a recummce. 

20. Se:ction4160(a) ofthe Code sta1es: 

(a) Aperson may not act as a wholesaler ofany dangerous drug or d~mgerous device unless 

he or she has obtained a license from the board. 

21. Section 4301 '<1fthe Code statesi in pertinent part: 

The board shall trike action against any holder ofa license who ls guilty of unprofessional 

conduct or whose llcense has been procured by fraud or misrepresentation or issued by mistake. 

Unprofessional conduct shall include, but is not llmited to, any of the following: 

(t)The commission ofany act involving moral turpitude, dishonesty, fraud, deceit, or 

corruption, whether the act is committed in the course ofrelat1ons ~s a licensee or otherwise, and 

whether the actis a felony or misdemeanor or not. 

(g) Knowingly making or signing any certificate 01' other documenttbat falsely represents 
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the existence or nonexistence ofa state of facts. 

(j) The violation of any of the statutes of this state, ofany other state, or ofthe U11lted 

States regulating controlled substances and dangerous drugs. 

(m) The cash compromise of a charge of violation of Chapter 13 (commencing with Section 

801J ofTitle 21 o-fthe United States Code regulating controlled substances. or of Chapter 7 

{commencing with Section]4000J of Part 3 of Division 9 ofthe Welfare and Institutions Code 

relating to the Medi-Cal program. The record ofthe compromise is conclusive evidence of 

unprofessional conduct. 

(o) Violating- or attempting to violate, directly orindirectly, or assisting in or abetting the 

violation ofor conspiring to violate any provision or term ofthis chapter or of the appllcahle 

federal and state laws and regulations goVt.'l'ning pharmacy, including regulations established by 

the hoard or by any other state or federal regulatO!'y agency, 

22. Section 4324 of the Code states: 

(a) Every person who signs the name of another, or ofa fictitious person, or fa1sely makes, 

alters, forges, utters, publishes,· passes, or uttempts to pass, as genuine, any prescription for any 

drugs is guilty of furgery and upon conviction thereof shall be punished by imprisonment 

pursuant to subdivision {h) of Section 1170 ofthe Penal Code, or by imprisonment in a county 

jail for not morethnn one year. 

(b) Every person who has ln his m' her possession any drugs secured by a forged 

prescription shall be punished by imprisonment pursuant to subdivision (h) of Section l 170 of the 

Penal Code, or by imprisonment 1n the countyjail for not more than one year. 

23. Section 4332 of the Code states: 

Any person who fails, neglects, or refuses to maintain the records required by Section 4081 

or who, when called upon by an authorized officer or a member of the board, foils, neglects, or 
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refuses to produce or provide the l'ecord$ within a reasonable time, or who willfully produces or 

furnishes l'ecotds that are false, is guilty oh misdemeanor. 

24. Section 4342 of the Code states: 

(a) The board may institute any action or actions as may he provided by Jaw and thati !n its 

discretion, are necessary, to preventthe sale of pharmaceutical preparations and drugs that do not 

conform to the standard and tests as to quality and strength, -provided in the latest edition of the 

United States Pharmacopoeia or the National Formulary, or that violate any provision ofthe 

-Sherman Food, Drug and Cosmetic Law (Part 5 (commencing with-Section 109875) of Division 

104 ofthe Health and Safety Code). 

(b) Any knowing or willful violation ofany regulatiqn adopted pursuant to Section 4006 

shall be subject to punishment in the same manner as is provided in Sections 4336 and432L 

Ff:~a!th and.Safety Code: 

25. .Health and Safety Code section 11165 provides, in pertine11t part, for establishment 

and maintenance of a Controlled Substance Utilization Review and Evaluation System (CURES) 

for the electronic monitoring ?f prescribing and dispensing of Schedule n, TIT, and TV controlled 

substances, and requires, in pertinent part, that for each prescription for a Schedule Il, rn, or rv 
controlled substance, the dispensing pharmacy or clinic transmit _a report with yertain information 

on the patient, prescriber, controlled substance, and prescription, to the California Department of 

Justice, on a weekly basis in a format prescribed by the Callfornla Department ofJustice. 1 

26. Health and Safety Code section 111340 states: 

Any drug or device is misbranded unless it bears a label containing all of the followlng 

information: 

(a) The name and place of business ofthemanufaci1.iror1 packer, or distributor. 

(b) An accurate statement of the quantity of the contents in terms ofweight, measure, or 

numerical count. 

1 Health and Safety Code section ] 1165 was finit amended to impose CURES reporting 
requirements effective January 1,2005; as ofthatdate, prescdptions for Schedule II and III drugs 
had to be reported. Effective January 1, 2007, Schedule IV prescriptions also had to be reported. , 
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Reasonable variations from the regulrements of subdivision (b) shall be permitted. 

Requirements for placement and prominence of the information and exemptlons as to small 

packages shall be established in accordance wlth regulations adopted pursuant to Section 110380. 

27. Health and Safety Code section 111440 states: 

It ls unlawful for any person to manufacture, sell, deliver, hold, or offer for sale any drug or 

device that is misbranded. 

~ylj(2,t1iia Code of R1mplatfons: 

28, California Code ofRegulations, title 16, section 1707,2 states, in pertinent part: 

(a) A pharmacist shall provide oral consultation to his or her patient or the patient1s agent in 

all oare settings; 

. (l) upon request; or 

(2) whenever the pharmacist deems it wammted in the exercise of his or her professional 

judgment. 

(b)(I) 1n addition to the obligation to consult set forth ln subsection (a:), a phannacist shall 

provide oral consultation to his or her patient ot the patient1s agent in any care settlng in which the 

patient or agent fa present: 

(A) whenever the prescription drug has not previously been dispensed to a patient; or 

(B) whenever a prescription drug not previously dispensed to a patient in the same dosage 

form, strength or with the same written directions, is c!ispensed by the pharmacy, 

(2) Wh,en the patient ,or agent is nat present (Including but not limited to a prescription drug 

that was shipped by mail) a pharmacy shall ensure that the patient receives written notice: 

(A) of his or her right to request consultation; and 

(B) a telephone number from which the patient may obtain oral consultation from a 

pharmacist who has ready access to the patient's record. 

(3) A pharmacist is not required bythls subsection to provide oral consvltation to an 

inpatient of a health care facility licensed pursuant to section 1250 ofthe Health and Safety Code; 

or to an inmate.of an adult correctional faciUty or a juvenile detention facility, except upon the 

patient's discharge, A pharmacist is not obligated to consult abottt discharge medications if a 
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health facility licensed pursuant to subdivision (a) or (b) of Health and Safety Code Section 1250 

has implemented a written policy about discharge medications which meets the requirements of 

Business and Professions Code Section 4074. 

29. California Code of Regulations, title 16, section 1707.3 states: 

Prforto consultation as set forth in section I707 .2, a pharmacist shall review a patient's 

drug therapy and medication record before each prescription drug is delivered. The review snail 

include screening for severe potential dmg therapy problems. 

30. California Code of Regulations, title 16, section 1711 states: 

(a) Each pharmacy shall establish or participate in an established quality assurance program 

whlch documents and assesses medication errors to determine cause and an appropriate response 

as part ofa mission to improve the quality of pharmacy service and prevent errors, 

(b) For purposes of this .section, "medication error" means any variation from a p!'escriptio11 

or drug order not authorized by the prescriber, as described in Section 1716. Medication error, as 

defined ln the section, does not include any variation that is coJTected prior to furnishing the drug 

to the patient or patient's agent or any variation allowed by law, 

(c)(l) Each quallty assurance program shall be managed in accordtmce with written policies 

and procedures maintained !n the pharmacy in an 1mmedlate1y retrievable fom1. 

(2) When a pharmacist determines that a medication error has occurred, a pharmacist shall 

as soon as possible: 

(A) Communicate to the patient or the patient's agent the fact that a medication error has 

occun·ed and the steps required to avoid injury or mitigate the errnr. 

{B) Communicate to the prescriber the fact that a medication error has occurred. 

(3) The communication reqi1h'ement in paragraph (2) ofthis subdivision shall only apply to 

medicatlon errors if the dmg was administered to or by the patient. or if the medicatlon error 

l'esulted in a clinically significant delay in therapy, 

(4) If a pharmacist is notified of a prescription error by the patient, the patient's agent, or a 

prescriber, the pharmacist ls not required to communicate with that individual as required in. 
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paragraph (2) of this subdlv!sion. 

(d) Each pharmacy shall use the findings of its quallty assurance pl'ogram to develop 

pharmacy systems and workflow processes designed to prevent medication errors. An 

investigation ofeach medlcation errol' shall commence as soon as is reasonably possible, but no 

tater than 2 business days from the date the medication error is disoovere<I. All medication errors 

discovered shall be subject to a quality assurance review. 

{e) The primary purpose of the qualityassurance review shall be to advance error 

prevention by analyzing, Ind ividuallyand collectively, investigative and other pertinent data 

collected in response to a medication error to assess tbe cause and any contributing factors such 

as system or process fallures ..A record of the quality assurance review shall be immediately 

retrievable in the pharmacy. 1be record shall contain at foast the following: 

l. tLe date, location, and participants in the quality assurance review; 

2. the pertinent data and other information relating to the medication error(s) reviewed and 

documentation ofany patient contact required by subdivision (c); 

3. the findings and determinations generated by the quality assurance review; and, 

4. Tecomrnend changes to pharmacy policy, procedure, systems, or processes1 ifany. 

The phannacy shall inform pharmacy personnel of changes to pharmacy pol icy, procedure, 

systems, or processes made as a result of recommendations generated in the quality assurance 

program. 

(t) Th~ record of the quality assurancereview, a:.-1 provided in subdivision (e) shall be 

Immediately retrievable in the pha1macy for at least one year from the date the record was 

created. 

(g) The pharmacy1s compliance with this section w!ll be considered·by the board as .fl 

mitigat1ng factor in the investigation and evaluation of a medlcatlon e:rror. 

(h) Nothing ln this section shall be constmed to p!'event a pharmacy from contracting or 

otherwise arranging for the p!'OVision of personnel or other resources, by a third party or 

administrative offices, with such skill or expertise as the pharmacy believes to be necessary to 

satisfy the requirements ofthis. section.. 
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31. California Code of Regulations, title 16, section 1714 states) in pertinent part: 

(b) Bach phannacy llcensed by the board shall maintain its facilities, space, fixtures, and 

equipment so that drugs are safely and properly preparedi maintained, secured and distributed, 

The pharmacy shall be of sufficient size and unobstructed area to accommodate the safe practice 

of pharmacy, 

(e) The pharm&cy owner, the building owner or manager, or a family member of a . 

pharmac.ist owner (but not more than one ofthe af'orementioned) may possess a key to the 

pharmacy that ls maintained in a tamper evident container for the purpose of 1) dellvering the key 

. to 1:1 pharmacist or 2) providing access ln case of emergency. An emergency would include fire, 

flood or eatihquake. The signature of the phannacist~in~charge shall be present in such a way that 

the pharmacist may readily determine whether the key has been removed from the container, 

32. CaliforrliaCode of Regulations; title 16, secti.on 1716 states: 

Pharmacists shall not deviate from the requirements of a prescription except upon the prior 

consent ofthe prescriber orto select the drug product in accordance wlth Section 4073 of the 

Business .and Professions Code, 

Nothing in this regulation is intended to prohibit a pharmacist from exercising commonly~ 

accepted pharmaceutical practice in the compounding or dispensing of a prescription. 

33, California Code ofRegulations, tltle 16, section 1717 states, in pertinent part: 

(a) No medication shall .be dispensed on prescription except in a new container which 

conforms with standards established in the official compendia. 

Notwithstanding the above, a pharmacist may dispense and refill a pres~l'iption for non~ 

liquid oral products !n a clean multiple-drugpatient medication package (patient med pak), 

provided: 

(1) a patient med pak is reused only for the same patient; 

(2) no mo1·e than a one.cmonth supply is dispensed at one time; and 
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(3) each patient med pak bears an auxiliary label which reads, "store in a cool, dry place." 

(b) In addition to the requirements of Business and Professions Code section 4040, the 

following information shall be malntainl.;)d for each prescription on file and shall be readily 

retrievable: 

(l) The date dispensed, and the name or initials ofthe dispensing pharmacist. All· 

prescriptions filled or refil]ed by m1 lntetn pharmacist must also be initl_aled by the supetvising 

pharmacist before they are dispensed. 

(2) The brand name offhe; drng or device; or if a gen~dc drug or device i_s dispensed, the 

distributor's name which appears on the commercial package label; and 

(3)Ifa pre.scription for a drug or device is refilled, a record of each refill, quantity 

dispensed, ifdifferent, and the initials or name of the dispensing pharmacist, 

(4) A new prescription must be created if there is a change in the drug, strength, prescriber 

or directions for use, unless a complete record of all such changes is othe1:wise maintained, 

(f) The pharmacy must have written procedures that identify each individual pharmacist 

responsible forthe filling ofa prescription and a corresponding entry of information into an 

automated data processing system1 or a manual record system, and the pharmacist shall create in 

his/herhandwr!ting or through hand~lnitial!zlng a record ofsuch filling, not later than the 

beginning ofthe pharmacy's next operating day, Such record shall be maintained for at least three 

years, 

34, California Code of Regulatitms, title 16, st!Otion 1718, states: 

"Current Inventory11 as used in Sections 4081 and 4332 of the Business and Professions 

Code shall be considered to include complete accountability for all dangerous drugs handled by 

every licensee enumerated in Sections 408 l and 4332. 

The controlled substances inventories required by Title 21, CFR, Section 1304 shall be 

avallable for. inspection upon r0quest for at least3 years after the date ofthe inventory. 

35, California Code ofRegulatlons, title Hi, section 1193.'7 states, ln pertinent part: 
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.such a relationship that the supervising pharmacist is fully aware of all activities 1nvolved In the 

preparation and dispensing of medications, including: the maintenance ofapproptiate records. 

(e) A pharmacist shall be responsible for all activities of pharmacy technicians to ensure 

 that all such activities are pel'fonned completely, safely and without risk of harm t(} patients, 

.Code of Federal Regulations: . 

36, Title 21, Code of'Federat Reg:ulatlorts, section 1304.04(f) requires, in pertinent part, 

that inventories and records ofSchedule I and II controlled substances shall he kept separate from 

all other records, and that inventories and records of Schedule III-V controlled substances shaU be 

either kept separate frorn other records, or be immediately retrievable from the business records. 

Cgntrolled Substances/Dangerous Di;m: 

37, Section 4021 of the Code provides that a "controlled substance" means any substance 

· listed in Schedules I tnrough V contalned ln Health and Safety Code section 11053 et seq. 

38. Section 4022 ofthe Code states1 in pertinent part: 

noangerous drug: or ~'dangerous dev!ce"mearis any drng or device uns~fe for self use, 

except veterinary drugs that are labeled as such, and im::1udes the following: · 

(a) Any drug that bears the legend; "Caution: federal law prohibits dispensing without 

. prescription," "Rx only," or words of slmllar import.. ,. 

(c) Any other drug or device that by federal or state law can be lawfuHy dispensed only on 

prescription or famished pumiant to Section 4006. 

39. Klonopin Is a brand ·name for clonazepam, a Schedule lV controlled substance as 

designated by Health and Safety Code section 11057(d) and a dangerous drug as designated by 

Business and Professions Code section 4022. 1t is used to treat mental health symptoms. 

40, Celexa ls a brand name for citaloprnm, a dangerous drug as designated by Business 

and Professions Code section 4022. It is used to ti>eat mental health symptoms. 

41, Zyprexa· ls a brand name for ohmzaphie, a dangerous drug as designated by Business 
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and Professions Code section 4022, It is used to treat mental health symptoms. 

COSTREcovm 

42, Section 125.3 of the Code provides, in pertinent part, that the Board may request the 

administrative law judge to direct u Hcentiate found to have committed a violation or violations of 

ihe licensing aot to pay a sum notto exceed the reasonable costs of the investigation and 

enforcement ofthe case. 

2011JNSPECTIONS..AND INVESTIQATION 

43, Betw~en inor abouthmuary and April 2011, Re~ponde:11ts wereJ_he subject(s)of 

investigation(s) by the Board ofPharmacy. The lnvestigation(s) revealed record.keeping~ 

dispensing, and furnishing practices that failed to comply with the law. 

44, During January 12 and January 27, 20J l inspections by Board Inspector(s), each of 

the foflowing deviations from pharmacy requirements was/were noted by the Inspector(s): 

a, Included in the active drug lnventoryforthe pharmacy were: (I) a prescription 

bottle for patient SM, labeled by a Safeway Phannacy, prescription number 6448294 dispensed 

on January 4, 2009, that expired in October 2010, with some of the labtt.led drug quantity missing; 

(ii) several boxes of prescription bottles containing professiona1 drug samples; and (lit) one or 

more bubble packs or strip packs containing drugs returned from hoard and care homes. There 

were no records of acquisition maintained by Respondents with regard to any of these Items. 

b, Respondents used aprescription dispensing software and system to create pre-

filled bubble packs or strip packs for board and car{) homes, subdivided bypatlent and dose. The 

software and system did not make note Qfthe ide11tlty ofthe dispensing pharmacist, nor was this 

Information recorded anywhere on the label or in Respondents' records. Respondent Nasrah said 

that he had no record of and/or it was not possible to identify the dispensing pharmacist for any of 

the thousands of prescrlptions dispensed using this system during the previous nine (9) years. 

c, The software and system used to generate the bubble/strip packs for board and 

care homes also did not include required {nformation 011 the label(s) generated during this nine (9) 

year period, including: dispense date; drug manufacturer; and/or address of the phatmacy. 

d. in various plflc:es in the pharmacy, including in the active inventory, were 
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prescrlption bottles containing quantities of dangerous drugs, with either no labels or incomplete 

labels affixed, Respondent asserted that these were returned from assisted living facilities, 

e, Since at least October 21, 2009, Respondents had not successfully transmitted 

data regarding controlled substances dispensed by the pharmacyto the Controlled Substances 

Utilization Review (CURES) database maintained by the California Department of Justice. 

f. Controlled substance invoices for at least the two months prior to the inspection. 

were grouped and filed together, and there was no separation ofSchedule ff invoices, 

g, On at least one occasion, including-on orabout Jµly 17, 2010; a non-pharmacist 

(store clerk) signed a wholesaler's proof of delivery form to accept delivery ofdangerous drugs. 

45, Between on or abot1t July 10, 2009 and on ornbout January 101 2011, Respondents 

dispensed dangerous drugs and/or controlled substa11ces t-o patientDC pursuant to unauthorized 

prescriptions and/or refills, including: 

a. On at least ten {10) occasions between on or about December 14, 2009 and on 

or about January 10; 2011, Respondents :filled newpl'escrlptions for DC for controlled substances 

and/or dangerous drugs without prescriber i;n1tl1orlzation, including: two (2) prescriptions for 

controlled-substance/dangerous drug clonazepam 0.5mg {Kfonopin); six (6) prescriptions for the 

dangerous drug Celexa 40mg; and two (2) prescriptions fol'the dangerous dmg Zyprexa 20mg, 

b. On at least twenty-nine (29) occasions betwecintm or about August 2, 2-009 and 

on or about September 1, 2010, Respondents furnished refill prescriptions to DC for controlled 

substances and/or dangerous drugs without prescriber authorization; including: five (5) refills for 

controlled substance/dangerous drug clonazepa.111 0.5mg (Klonopin); fourteen (14) refiHs for the 

dangerous drug.Zyprexa 20mg; and ten (10) refills for the dangerous drug Celexn 40mg. 

c, On at least seven (7) occasions between on or about July l0, 2009 and on or 

about January 19, 2010, Respondents created and/or signed prescription documents for DCthat 

_falsely stated authorization by the prescriber, including: one (1) prescription for control!ed 

substance/dangerous drug clonazepam 0.5mg (Klonopin); five (5) prescriptions for the 

dangerous drug Celexa 40mg; and one (1) prescription for the dangerous drug Zyprexa 20mg. 

. /// 
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FIR~T CAUSE FOR DISCIPLINE 

(Incomplete lnventocy and/or Records of Acquisition and/or Disposition) 

46, Respondents are each and severally subject to discipline under section 43010) and/or 

(d) and/ol' section 41 l3(c) of the Code) by reference to section(s) 4081, 4105, 4332 and/or 4342 

of the Code, and/or California Code of' Regulations, title lo, section l 71 '8, for violating statutes 

regulating controlled substances or dangerous drugs, and/or direcily or indirectly violating, 

attempting to violate, or assisting in or abetting a violation oflaws or regulations governing the 

practice of pharmacy, in thati as described inparagraphs43A4 abovei Respondents failed to 

_maintain an accurate, complete, and readlly retrievable inventory and/or records of acquisition 

and disposition ofall dangerous drugs in the phannacy inventory. 

SECOND CAUSE FOR DISCIPLINE -

· (Possessing and/or Dispensing/Furnishing Drug Samples) 

47, Respondents are each and severally subject to discipline under section 4301(j)and/or 

(o) and/or section 4113(c) ofthe Code, by reference to seoiion 4061 ofthe Code, for violating 

statutes regulating controlled substances or dangerous drugs, and/or directly or indirectly 

violating, iittempting to violate, or assisting in or abetting a violation of laws or regl.llatlons 

governlng the practice of pharmacy, in that, as described in paragraphs 43-44 above, Respondents 

had in their lnve1itory, and/oi· had previously dispensed orfomished, manufacturer drug samples. 

THIRD CAUSE FOR DISCIPLINE 

(Failure to Identify Dispensing Pharmacist) 

48, Respondents are each and severally subject to discipline umler section 43010) and/or 

(o) and/or section 4 ll3(c) ofthe Code, by reference to California Code of Regulations, title 16, 

section l717, for violating statutes regulating controlled substances or dangerous drugs, and/or 

directly or indirectly violating, attempting to violate, or assisting in or abetting a violation oflaws 

or regulations governing the practice of pharmacy, in that, as described In paragraphs 43--44 

above, Respondents dispensed medications without a means of identifying the dispensing 

phannacist, 

Ill 
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FOURTH GAUSE FOR DISCIPLINE 

(Inadequately Labeled Prescription Containers) 

49. Respondents are each and severally subject to discipline under section 43010) and/or 

(o) and/or section 4113{c) of the Code, hy reference to section 4076 ofthe Code, for violating 

statutes regulating controlled substances or dangerous drugs, and/or directly or indirectly 

violating, attempting to violate; or assisting in or abetting a violation of laws or regulations 

governing the practice of pharmacy, in that, as described in paragraphs 43-44 above, Respondents 

dispensed medications in prescription containers which fai.Jcd to include required information, 

J:!FTH CAUSE FOR DJ§.gIPLJJ'::!J& 

(Possession ofMisbranded Prng Containers) 

50, Respondents are each and severally subject to discipline under section 4301 G) nnd/or · 

(o) arrd/or section 41 l3(c) of the Code, by reference to Health and Safety Code section 111340 

and/or l 11440, for violatingstatutes regulating controlled substances or dangerous drugs, and/or 

directly or indirectly violating, attempting to violate, or assisting in or abetting a violation oflaws 

or regulations governing the practice ofpharmacy, in that, as described in paragraphs 43-44 

abovt\ Respondents possessed drug containernthat were misbranded inasmuch as they had 

affixed to tl1em ·no or incomplete labels describing the contents, the manufacturer, tmd other 

 required data. 

SlXTfl CAUSEll'OR DISCIPLINE 

(Failure to Rtiport Controlled Substance Prescriptions to CURES) 

51. Respondents are each and severally subject to dls:clpline under section 43010) and/or 

(o) and/or section 41 l3(c) of the Code, by reference to Health and Safety Code section 11165, for 

violating Statutes regulating controlled substances or dangerous drugs, and/or directly or 

indirectly violating, atternptlng to violate, or assisting in or abetting a violation of laws or 

regulations governing the practice of pharmacy, in that, as descdbed in paragraphs 43.44 above, 

in the perlod prior to January 12, 201 l, the pharmacy had not successfully transmitted any 

dispensing data to CURBS for coutrolled substances that were dispensed since at least October 

21, 2009, 
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SEVENTH CAUSE FOR DISCIPLINE 

(Failure to Segregate Schedule II Records) 

52. Respondents are each and severally subject to discipline under section 430 IG) and/or 

(o) and/or sectlon 4113(c) ofthe Code, by reference to Title 21, Code of Federal Regulations, 

section 1304.04(f), for violating statutes regulating controlled s1ibstances or dangerous drugs, 

and/or for directly or indirectly violating, attempting to violate, or assisting in or abetting a 

violation of laws or regulations governing the practice of pharmacy, in that, as described in 

·paragraphs 43w44 .i.bovc:i, <m Qlabout.fHnuazy lZ. 2011,Schedule llrecords were pot s_egr~g~ted. 

ElGJ.U:H CAUSE FOR DIS~IPLINE 

(Receipt and Acknowledgment bfDelivery by Non-Pharmacist) 

.53, Respondents are e,ach and severally subjeot to discipline under section 43010) and/or 

(o) and/or section 4113(c) ofthe Code,' by reference to sectlon{s) 4059 and/or 4059,:5 ofthe Code, 

for violating statutes regulating controlled substances or dl:l'ngerous drugs, and/or for directly'or 

·indirectly violating, attempting to violate, or assisting in or abetting a violation of laws or 

regulations governing the practice ofphannacy, in that, as described in paragraphs 43w44 above, a 

nondpharmacist received and/or -signed for a dellvery ofa dangerous drug or device. 

NJNTH, f;AUs,_,oRJ?lli,ClPLINl~, 

.(Furnishing/Dispensing Prescriptions Without.Prescl'iber Authorization) 

54, Respondents are each and severally subject to discipUne under section 43010) and/or 

(o) and/or section 41 J3(c) of the Code, by reference to section4059- ofthe Code, for violating 

statutes regulating controlled substances or dangerous drugs. and/or for directly or indirectly 

violating, attempting to violate, or assisting in or-abetting a violation oflaws or regulations 

governing the practice of pharmacy, in thati as described in paragraph 45 above, Respondents 

furnished ten (10) new prescriptions to patient DC that were not authorized by a prescriber. 

l'El'{TH C~JJ~J FQR ~ISCI;pLJ:NJ, 

(Furnishing/Dispensing Refills Without PreSt1riber Authorization) 

5-5, Respondents are each and severally subject to discipline under section 43010) and/or 

{o) and/or section 41 I3(c) ofthe Code, by r-eference to section 4063 of the Code; for violating 
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statutes regulating controlled substances or dangerous drugs, and/or for directly or indirectly 

violating, attempting to violate, 01· assisting in or abetting a violation of laws or regulations 

governing the practice of pharmacy, in that, as described in paragraph 45 above) Respondents 

furnished twenty nine (29) refills to patient DC that were not authorized by a prescriber. 

ELEVENTH CAU~E, FOR DISCIP1INE 

(Dishonesty/Creation ofFalse Prescription Document(s)) 

56, Respondents are each and severally subject to disoipHne under section 4301(±) and/or 

(g) and/or section 4l 13(c)and/or section 4324 ofthe Code, for acts involving moraLtu1vitude, 

dishonesty, fraud, decelt1 corruption and forgery, and/or for knowingly making or signing any 

certificate or other document that falsely represents the existence or nonexistence of a state of 

facts in thati as described in patagrnph 45 above, Respondents created seven (7) false 

prescriptions for patient DC. 

'fWE,l,fTI{ CAUS!): ~OR DISCIPLINE 

(Failure to Maintain Records of AcquiSltion ofDrugs) 

57, Respondents are each and severally subjeotto discipline under section 43010) and/or 

(o) and/or section 4113(c) ofthe Code, by reference to Code section 4081, for violating statutes 

regulating oontrolled substances or dangerous drugs, and/or for directly or Indirectly violating; 

attempting to violate, or assisting ln or abetting a violation oflaws orregulatlons governing the 

practice of pharmacy, in that on or about Jimuary 12, 2011, Respondents' facility contained a 

prescrlption bottle containing 180 Premarin 1.25 tablets, Safeway prescription number 6448294, 

issue to patient SM on January 4, 2009. Respondents had no record of the acquisition of this 

item, 

IlilltT;E:ENTH CAUS~ FOR DISClPLffil 

(Unprofessional Conduct) 

58. are each and severally subject to discipline under section 4301 ofthe Code in that 

Respondents, as described in paragraphs 43.45 above, engaged in unprofessional conduct, 

Ill 

/// 
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CASH COMPROMISE OF MEDI~CAL CHARGES 

59, On or about June, 2010, the Califomia Department of Health Care Services 

(hereint1fter "Department") audited Respondents' premises and records pertaining to th~ period of 

March 1, 2009 through March 31, 201 0. 

60. Based on this audit, oh or about July 16, 2010, the Department took formal action 

against Respondents by withholding all Medi~Ca! paymeuts to Respondents and by suspending 

and deactivating Respondents' Medi.,Cal provider number and National Provlder Identifier 

.number. The Department olrnrgedResp:ondents withhaving violated California Welfare and 

Institutions Code section 14l07(b) (false and fraudulent claims) and California Code of 

Regulations, T1tle22, sections 51470(a) {false billlng) and 51485 (submission of false 

information), based on to the following mlsconduct: 

a) Overbllling for medications; 

b) Bi!Hng for presotiptionsthat had not actually been provided to beneficiaries; 

c) Falsification of a telephone prescription; and 

d) Failure to purchase sufficient quantities of drugs to flll claims made for orders filled, 

61; On or about October 13, 2.010, Respondents entered into a cash compromise of the 

above-described charges by signing a document entitled "Stipulation And Settlement Agreement 

_Between The California Department ofHealthCare Services And Daniel's Pharmacy.'; The 

agreement provided for settlement of the charges in exchange for Respondents' agreementto pay 

approximately $1i000,000.00 to the Department 

~OURTEEN'f,8 CAUSE FO!tll!§mLicyE 

(Cash Compromise of Medl~Cal Charges) 

62, Respondents are each and severally subject to discipline under section 4301(m) 

and/or section 4113(c) of the Code) in that they engaged ln a cash compromise of a charge of 

violation of Chapter 7 (commencing with Section 14000) of Part 3 of Division 9 of the Welfare 

and Institutions Code relating to the Medi-Cal program, as described above in paragraphs 59M61. 
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ZQl3 JNSPECTIQJ\l 

63. On orabout August 1, 2013, Pharmacy Board inspectors inspected Respondents' 

pharmacy in order to asc,ertain whether Respondents continued to be in violation of law. The 

Inspectors observed numerous viola1ions, as set forth below in the following Causes for 

Discipline, 

~If'.~'J!iENTH CA:Jl~~ I1'QR ;QI$ClPLJ.l'l"~ 

(Failure to Consult with OnwPrenlises Patient) 

64. Respondents are eaclumd severally subject to discipline under section 4301 U) and/or 

(o) and/or section 4113(c) of the Code, by refotence to California Code of Regulations, Title 16, 

sectlon 1707,2(~)(1 ){A), forvi o l ati ng siatutes regu lating contr-oned substances or dangerous 

drugs; and/or for directly or indirectly violating, attempting to violate, 01· ,assisting in or abetting a 

violation oflaws or regulations governing the practice of pharmacy, in that on August 1, 2013, 

Respondents dispensed a prescription to patient DV, which had not previously been dispensed to 

patient DV, without providing a ,;mnsultatlon by a pharrnaclst. Respondents failed to have a 

pol icy or procedure identifying medications for which a consultation should be provided, 

~lXTEEN,T!J CAUSE FOR DISCI~LI~E 

(Failure to Consult with QffwPremises Patient) 

65. 'Respondents are each and si:werally subject to discipline under section 4301U) and/or 

(o) and/or section 4113(c) of the Code, by reference to California Code of Regulations, Title 16, 

section l 707.2(b)(2), for violating statutes regulating controlled substances or .dangerous drugs, 

and/or for directly or indirectly violating, attempting to vlolate, or assisting in or abetting a 

violation of laws or regulations governing the practice nf pha1'macy, in that on August 1, 2013, 

Respondents prepared prescrlption medlcation for delivery to a patient, which medication had not 

previously been dispensed to said patient, without providing any notification to the patient 

regarding the patient's right to request a consultation. 

iSIJ;VENTEENTH ~A,QSE fOR DISClPL[t'fE 

(Possession of Misbranded Drug Containers) 

66, Respondents are each and severally subject to discipline under section 4.301 U) and/or 

2.l 
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(o) and/or section 4 l l3(c) oftbe Code, by rci'erence to Health and Safety Code section U 1340 

and/or 111440, for violating statutes regulating controlled substances or dangerous drugs, and/or 

directly or indlrectly violating, attempting to violate, or assfatlng in or abetting a violation of laws 

or regulatlons goveming the practice of pharmacy, in that 011 or about August 1, 2013, 

Respondents possessed numerous misbranded/unlabeled prescription vials with dangerous drugs 

and outdated products in current inventory. Respondents also had in its possession previously~ 

dispensed bubble packs of medications which had be011 returned by board~and~care homes, 

;ElGHTEEJ!fH CAUSI!; :FQl{ DISCIPLIN_J& 

(Failure to lnitiate Quality Assurance Review) 

67, Regpondents are each and severafly subject to discipline tinder section 430 l(l) and/or 

(o) and/or section 4113(c) ofthe Code, by reference to Code section 4125(a) and California Code 

ofRegulations Title16, section 17Jl, for 'Violating statutes regulating controlled substances or. 

dangeroL1s drugs, an

1

d/or for directly or indirectly violating, attempting to violate, or assisting in or 

abetting a violation of laws or regulations governing the practice ofpharrnacy, ln that on August · 

I, 2013, Respondents admitted to Board lnspe~torsthat they had failed to complete quality 

assurance l'eviews, procedures and related forms in the aftermath ofdispensing errors, 

NINETEENJH CAUSE FOR DISGJfUNE 

(Variation from Prescrlption) 

68, Respondents are ~aoh and severally subject to discipline under section 43010) and/or 

(o) and/or section 4113(6) of the Code, by reference to CaHfomia Code ofRegulations> Title 16, 

section I716, for violating statutes regulating controlled substances or dai1gerous drugs, and/or 

for directly or indirectly vlo!ating, attempting to violate, or assisting ln or abetting a violation of 

laws or regulations governing the practice ofpharmacy, in that on August 1, 2013, Board 

Inspectors identified two prescriptions, RX numbers N9878911 and N987920l, which contained 

erroneous directions for use and/or ldentlfled the wrong prescriber, 

TWENTIETH CAUS!¾ FOR 'QISQI;pLINE 

(Improper Supervision of Pharmacy Tech11ician) 

69. Respondents are each and severally subject to discipline tmder section 4301(j) and/or 

22 
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(o) and/oneotion 4113(0) of the Code, by reference to California Code of Regulations, Title 16, 

section 1793.7, for violating statutes regulating controlled substances or-dangerous drug-s1 and/or 

. for directly or indirectly violatlng, attempting to violate, or assisting in or abetting a violation of 

laws or regulations _governing the practice ofpharmacy, in that on August 1, 2013, Respondents' 

pharmacy technician worked unsupervised in the baseiment ofthe facillty, and had the ability to 

override the automated dispensing unit SynMed's scan featur~s when replenishing the dispensing 

unit. 

TWENnqrrnsT CAUSE FORDISClPLINE 

(Failure to Maintain Operational Standards~" Drugs) 

70, Respondents are each and severally subjec.tto discipline under section4301 (j) and/or 

(o) and/or section 41 l 3(c) ofthe Code, by reference to California Code of Regulations, Title 16, · 

 section 1714, for violating statutes regulating controlled substances or dangerous drugs, and/01· 

for directly or indirectly violating, attempting to violate, oi· assisting inor abetting a vlolation of 

laws or regulations governing the practice ofpharmacy, in that on August 1, 2013f Respondents' 

phannacy premises contained dangerous drugs on stock shelves ln unlabeled contalnors without 

drug name, strength, lot numbers and expiration dates. The premises also contained automated 

dispensing units without accurate lot numbers and expiration dates. · Loose ptlls were sitting in on 

various counters in various locations. 

'IWENTY~SECOND CAUSE J::OB,JHSCIPLINE 

o~allureto Maintain Records of Acquisition ofDrngs) 

71. Respondents are each and .severally subjectto discipline under section 4301(j)and/or 

(o) and/or section 4l 13(c)ofthe Code, by reference to Code section 40811 for violating statutes 

. regulating controlled substances or dangerous drugs, and/or for directly or indirectly violating, 

attemptlng to violate, or assisting in or abetting a violation oflaws or regulations govern lng the 

prrrctice of pharmacy, in that on or about August 1, 2013, Respondents' facility contained 

numerous full bubblepaokswbich had been acqiiired from board-and~oare homes, the 

receipt/acquisitlon of whioh had not been memorialized in any record. Similarly, Respondents 

were in possession of a Walgreens prescription bottle containing amlodipine~henzapril cl,lpsules 
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which had evidently p!'eviously been issued to patient PL. Respondents had no record of the 

acquisition of this Item. 

TWENTY~THIRD, CAUSE FOR DISCIPLINE 

(Unlicensed Wholesale Activity) 

72, Respondents are each and severally subject to disciplin'e under. section 4301 (f) and/or 

0) and/or (o) and/or section 41 J3(c) of the Code, by reference to Code section 4060, for violating 

statutes regulating controlled substances or dangerous drugs, and/or for directly or indirectly 

violtlting, attempting to violate, or assisting in or ahett1ng a violation oflaws or regulations _. 

governing the practice ofpharmacy, in that on or about August 13, 2013, Respondents were 

found to be in possession of medications which had been returned to them by board~andwoarn 

homesj thus constituting wholesaling activity~ when Respondents Wl;ll'e not licensed as 

wholesalers. Respondents evidently lntended to reuse the medloutions. 

TWENTY-FOURTH ~AUSE FOR lHSCl~~ll'll!J 

(False Statements on Certificates or Documents) 

73. Respondents are each and severally subject to discipline under section 4301 (g) and/or 

{j) and/or (o) and/or section 4 l 13(c) of the Code1 for making a false statement on a ·certificate or 

document and for violating statutes· regulating controlled sL1bstances or dangerous drugs, and/or 

fur directly or indirectly violating, attempting to violate, or assisting in or abetting a violatlon of 

laws orregulations governing the practice of pharmacy, ln that on 01· about August l, 2013, Boa.rd 

Inspectors located documents showing that Respondents had filled a prescriptlon for dlvalproex 

by Wockhardt by utilizing Mylan divalproex, but billed insurance as if they had provided 

divalproex by Wockhardt. 

IWJt;f'ifTY~FIEJl!~.{\.lJ.SE FOR DISCH~ltINE 

(Failure to Maintain Operational Standard~ ~~ Key) 

74. Respondents are each and severally subject to discipline LLnder section 43010) and/or 

(o) and/or section 4113(c) of the Code, by reference to Callfornla·Code of;R.egulations, Title 16, 

section 1714, for violating statutes regulating controlled substances or dangerous drug!;,, and/or 

for directly or indirectly violating, attempting to violate, or assisting in or nbettlng a violation of 
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.laws or regu1ations governing the practice of pharmacy, in that on or about August 2, 2013, 

Respondents admitted that the key to the phannacy was in the possession of a family member, 

and was not in a tamper~proof container. 

201~ IN§fECJ'lON 

75. On or about August 5, 2014, Pharmacy Board inspectors inspected Respondents' 

pharmacy. At that time, the inspectors observed im individual, Lydia Deani acting as a pharmacy 

technician, and filling prescriptions, when that individual was not licensed as a pharmacy 

technician, 

TWl};N:;t'Y-~IXTH CAUSE F01~ DJ~CIPLINE. 

(Employment of Unlicensed Pharmacy Technician) 

76, Respondents are each and several1y subject to discipline under Code section 4301, 

subsections (j) and/or ( o), and under Code sections 4113, subsection (c), and 4115, subsection (e), 

in that Respondents employed an unlicensed lndlviduaJ, Lydia Dean, to .act as a pharmacy 

technician, as set forth above ln paragraph 75. 

· DISCXPLil'fE CQNSIDJJ.:R:A,J:lON:S 

77, To determine the level of' discipline, ifany, to be imposed on Respondent Daniels 

and/or Respondent Nasrah (collectively, Respondents), Complainantfurther alle_ges that 

a. Onor aboutOctober 21, 2009, Citation No, CJ2008 38553, with a :fine oi' $4,000.00, 

was issued to Respondent Daniels for failure(s) to comply with its obligJ1.tion(s) under Health and 

Safety Code section 11165 to report all Schedule II, Ill, and JV controlled substance prescriptions 

dispensed by the pharmacy to the C()n:trolled Substance Utillzation Review and Evaluation . 

System (CURES), in and/or between December 2004 and December 2008. That citation is now 

final and is incorporated by reference as !ffolly set forth herein. 

b. On or about October 21, 2009, Citation No. CI 200841785, with a fine of $4,000.00, 

was issued to Respondent Nasrah, as PIC, for Daniels Pharmacy's faUt1te(s) to comply with !ts 

obi igation(s) under Health and Safety Code section 11165· to report all Schedule n, m~ and IV 

controlled substance prescriptions dispensed to the Controlled Substance Utilization Review and 

Evaluation System (CURBS), in and/or between December 2004. and December 2008. That 
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citation is now final and is incorporated by reference as iffully set forth herein, 

fRAYER 

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

and that tbllowlng the hearing, the Board of Pharmacy issue a decision: 

1. Revoking or suspending Pharmacy Llc:ense No. PHY 36740, issued to Daniels 

Pharmacy (Respondent Daniels); 

2. Revoking or suspending Pharmacist Llcense No, RPH 40241, issued to Iyad Nasra.h 

(Respondent Nasrah); 

3. Ordering Respondent Danlels and Respondent Nasrah to Jointly and severally be 

responsible to pay the Board ofPharmacy the reasonable costs ofthe investigation and 

. enforcement of thls °"ase, pursuant to Buslness and Professions Code section 125.3; 

4. Taking such other and fuither aoti 

DATED: -Lt~··~"""'-b-)1'-""s:.____ 

26 

First Amendtld Acousation 

as ls deemed necessary 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26

27 

28 

i 
t 
' I 
! 

•. 

I 
j 

I 

-~;l 
l 

-I 
I 

-,
I 

1 

j 

\ 

KAMALA D, HARRIS 
Attorney General of California 
FRANK H. PACOE 
Supervlsing Deputy Attorney General 
JONATHAN D. COOPER 
Deputy Attorney General 
State Bar No, 141461 

455 Golden Gate Avenue, Suite l lO0O 
San Francisco, CA 94 l 02~7004 
Tele~hone: (415) 703-1404 
Facsimile: (415) 703-5480 

Attorneys for Complainant 

BEFORE THE 
BOARD OF PHARMACY 

DEPARTMENT OF CONSUMER AFFAIRS . 
STATE OF CALIFORNIA 

In the Matter of the Accusation Against; 

DANJELS PHARMACY 
943 Geneva Avenue 
Si:tn Francisco, CA 94112 

Pharmacy License No. PHY 36740 

and 

IYAD I. NASRAH 
488 Gellert Drive 
San Francisco, CA 94132 

Pharmacist License No. RPR 40241 

Respondonts. 

Case No. 4125 

ACCUSATION 

Complainant alleges: 

PARTIES 

1. Virginia Herold (Complafoant) brings this Acciisatlon solely in her ofiidal capacity 

as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs. 

2. On or about October 24, 1990, tho Board of Pharmacy issued Pharmacy License No. 

PHY 36740 to Daniels Pharmacy (Respondent Daniels), The License was in full force and effect 

at all times 1·e_levant to the charges herein, llnd will expire on October l, 2014, unless renewed. 

3, On or about August 20, 1986, the Board of Pharmacy issued Pharmacist License No. 

RPH 4024 l to Iyad 1, Nasruh (Respondent Nasrah). The License was in full force and effoct at all 

Accusation 
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on or about October 24, 1990, Respondent Nasrah has served and/or has been reflected in Board 

records as the Pharmacist in Charge (PJC) for Respondent Daniels. 

JURISDICTION 

4; This Accusation is brought before the Board of Pharm~cy (Board)1 Department of 

Consumer Affairs, under the authority of the following laws, All section references are to the 

Business and Professions Code (Code) unless otherwise indicated. 

5. Section 4011 of the Code provldes that the Board'shall administer and enforce both 

the Pharmacy Law [Bus. & Prof. Code, § 4000 et seq,] and the Uniform Controlled Substances 

Act [Health & Safety Code, § I I 000 et seq.], 

6. Section 4300(a) of the Code provides that every license issued by the Board may be 

suspended or revoked. 

7, Section 4300.1 of the Code provides. that the expiration, cancellation, forfeiture, or 

suspension of a Board~issued license, the placement of a license 011 a retired status, or the 

voluntary surrender of a Ilcense by a licensee, shall not deprive the Board ofjurisdiction to 

commence or pl'oceed with any Investigation of, or action or disclplinary proceeding agal11st, the 

licensee or to render a decision suspending or revoking the license. 

· STATUTORY AND REGULATORY PROVISIONS 

Busine~s and Professions Code: 

8. Section 4043(a) of the Code states: 

' 1Wholesafol"' means and inoh1des a person who acts as a wholesale merchant, broker, 

jobber, customs broker, reverse distributor, a.gent, or a nonresident wholesale.r, who sells for 

resale} or negotiates for distribution, or takes possession of, any drug or device included in 

Section 4022. Unless otherwise authorized by law, a wholesaler may not store1 warehotistii or 

aUthorlze the storage or warehousing of drugs with any person or at any location not licensed by 

the board. 

9, Section 4059 of the Code, in pertinent p!irt, prohibits-furnishing ohny dangerous 

drug or dangerous device except upon the prescription of an authorized prescriber. 
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10. Section 4059,5 of the Code, in pertinent part, permits ordering/delivery of dangerous 

drugs or devices only by and to entlt!es licensed by the board and autborlzed prescdbers1 and. 

requires that all delivcrles to.a licensed premises shall be signed for and received ~y II phfwmacist, 

11. Section 4061 of the Code provides, in pertinent part, that manufacturers' sales 

representatives may distribute compllmentary samples of drugs only to and pursuanHo a written 

request from an authorlzed prescriber that specifies the name and quantity of drug desired. 

12. Section 4063 of the Code states: 

No prescription for any dangerous drug or dangerous device may be refilled except upon 

authorization of the prescriber. The authorization may be given orally or at the time of giving the 

original prescription. No prescription for any dangerous drug that is a controlled substance may 

be designated refillab1e as needed. 

!3. Sec,tion 4064 of the Code states: 

(a) A prescription for a dangerous drug or dangerous device may be refilled without the 

prescrlbds authorization if the prescriber is unavailable to authorize the refill and if, in the 

pharmacist1s professional judgment, failure ·to refill the prescription might interrupt the patie.nt's 

ongoing care and have ti significant adverse effect on the patient's well-being, 

(b) The pharmacist shall lnform the patient that the prescription was retilh,d pursuant to this 

section. 

(c) The pharmacist shall Inform the prescriber within a reasonable period of time ofany 

refills dispensed pursuant to this.section. 

(d) Prior to refilling a prescription pursuant to this section, the pharmacist shall make every 
. . . 

reasonable effort to c:ontactthe presoribet. The pharmacist shall make an app1·opriate record, 

including the basis for proceeding under this section. 

(e) The prescriber shall not incur any liability as the result ofa refilling of a prescription 

pursuant to this section. 

(f) Notwltbstanding Section 4060 or any other law, a person may possess a dangerous drug 

or dangerous device furnished without' prescription pursuant to this section, 

14. Section 4076, subdrvision (a), of the Code provides, in pertinent part, that a 
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pharmacist shall not dispense any prescription except in a container meeting the requirements of 

state and federal law that is correctly labeled with information including the following: 

(I) Except where ordered otherwise by the prescriber, the manufacturer's trade name of the 

drug or the generl~ name and the name of the manufacturer; 

(2) The directions for use of the drng; 

(3) The name of the patient or patients; 

(4) The name(s) of the prescriber(s); 

.(5) The date of dispensing; 

(6) The name and address of the pharmacy1 and prescription number; 

(7) The strength of the drug(s) dispensed; 

(8) The quantity of the drug(s) dispensed; 

(9) Th!;l expiration date of the drug(s) dispensed; 

(10) If on the prescription, the condition or purpose for which the drug was prescribed; 

(11) A physical description of the dispensed medication. 

15, Section 4081 of the Code states, in pertinent part 

(a) All records of manufacture and of sale, acquisition, or disposition of dangerous drugs or 

dangerous devices shall be at all times dudng business hours open to inspection by authorized 

o-fflcers of the law, and shall be preserved for at least thl'ee years from the date of making. A 

current inventory shall be kept by ev~ry manufocturet', wholesaler, pharmacy; veterinary food­

animal drug retailer, physician, dentist, podiatrist, veterinarian, laboratory, clinic, hospital) 

institution, or establishment holding a currently valid and unrevoked certificate, license, permlt, 

registration, or exemption under Division 2 (commencing with Section 1200) of the Health and 

Safety Code or under Part 4 (co1~1~encing With Section 16000) of Division 9 ofthe Welfare and 

Institutions Code who maintains a stock ofdangerous drugs or dangerous devices·, 

(b) The owner, officer, and jJartner ~f tipharmacy, wholesaler, or veterinary food-animal 

drug retailer shall be Jointly responsible, with the pharmacist-in-charge or designated 

rcprescntative~in-oharge, for maintaining the t;ecords and inventory described ln this section. 
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16. Section 4105 of the Code requires, In pertinent part, that unless a waiver is granted by 

. the board, all records and other documentation of the acquisition and disposition of dangerous 

dn.1gs and devices by any entity licensed by" the boai-d be retained on the licensed p1·etnises, in a 

readl ly retrievable form, for three years from the date of making. 

17. Section 4113(c) of the Code states: 

The pharmacist-in-charge shall be responsible for a pharmacy's compliance with all state 

and federal laws and regulations pertaining to the· practice of pharmacy. 

18. Section 4125(n) of the Code states: 

Every pharmacy shall establish a quality assurance program that shall, at a minimum, 

document medication errors attributable, in whole or in part, to the pharmacy or its personnel. 

The pul'pose of the quality assurance program shall be to assess errors that occur in the pharmacy 

in dispensing ot furnlshlng prescription medications so that the pharmacy may take appropriate 

action to prevent a recurrence, 

19. Section 4160(a) of the Code states:· 

(a) A person may not act as a wholesaler of any dangerous drug or dangerous device unless 

he or she has obtained a license from the board, 

20. Section 430 l of the Code states, in pertinent part: 

The board shall take action against any holder of a license who is guilty of unprofessional 

conduct or whose license has been procured by fraud or misrepresentatjon or issued by mistake. 

Unpt0fessional conduct shall include, but is not limited to, any of the following: 

(f) The commlssion of any act involving moral turpitude, dishonesty, fraud. deceit; or 

corruption~ whether the act is committed in the course of relations as a licensee or otherwise., and 

whether the act is a felony or misdemeanor or not. 

(g) Knowingly fllaking or sign Ing any certificate or other document that falsely represents 

the existence or nonexistence of a state of facts. 

G) The violation of any of the statutes of this state, of any other state~ or of the United 
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States regulatlng controlled substances and dangerous drugs. 

(m) The cash compromise ofa charge of violation ofChaptel' 13 (commencing with Section 

801) of Title 21 ofthe United States.Code regulating controlled substances or of Chapter 7 

(commencing with Section 14000) of Part 3 of Division 9 of the Welfare and Institutions Code 

relating to the Medi~Cal program, The record of the compromise is conclusive evidence of 

unprofessional conduct, 

(o) Violating or attempting to violate, directly or indirectly, or assisting in or abetting the 

violation of or conspiring to violate any provision or term of this chapter or of the applicable 

federal and state laws and regulations governing pharmacyl including regulations established by 

the board Ol' by any other state or federal l'egulatory agency, 

21. Section 4324 of the Code states: 

(a) Every person who signs the name of another, or ofa fictitious person, or falsely makes, 

alters, forges, utters, puhlishes1 passes1 or attempts to pass, as .genuine, any prescription for any 

drugs is guilty of forgery and upon conviction thereof shall be punished by imprisonment 

pursuant to subdivision (h) of Section l170 of the Penal Code, or by impl'isonment in a county 

jail for not more than one year, 

(b) Every person who has in his or her possession any drugs secured by a forged 

prescription shall be punlshtJd by imprisonment pursuant to subdivision (h) of Section 1170 of the 

Penal Code, or by imprisonment in the county jall for not more thun one year. 

22, Section 4332 of the Code states: 

Any person who fails, neglects, or refuses to nialntaln the records required by Section 4081 

or who, when called upon by an authorized·officer or a member of the board, fails, neglects, or 

refuses to produce or provide the recoi·ds within a reasonabl& time, or who willfully produces or 

furnishes records that are false, is guilty ofa misdemeanor. 

Ill 
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23. Sectlon 4342 of the Code states: 

(a) The board may institute any action or actions as may be prnvided by law and that, in Its 

discretion, are necessary, to prevent.the sale of pharmaceutical preparations and drugs that do not 

conform to the standard and tests as to quality and strength, provided in the latest edition of the 

United States Pharmacopoeia or the Natlonal Formulary, or that violate any provision of the 

. Sherman Food, Drug and Cosmetic Law (Part .5 (commencing with Section 109875) ofDivision 

104 of the Health and Safety Code), 

(b) Any knowing or willfol violation of any regulation adopted pursuant to Section 4006 

shall be subject to punlshment in the same manner as is provided Jn Sections 4336 and 4321. 

Health and Safety Code: 

24, Health and Safety Code se<,tion 11165 provides, it1 pertinent part, for establishment 

and maintenance of a Controlled Substance Utilization Review and Evaluation System (CURES) 

for the electronic monitodng of prescribing and dispensing of Schedule ll, lll, and IV controlled 

substances, and requires, In pertinent part, that for each prescription for a Schedule JI, III, or JV 

controlled substance, the dispensing pharmacy or clinic transmit a report with certain information 

on the patient, prescriber) controfled substance, and prescription. to the California Department of 

Justice, on a weekly basis In a format prescribed by the .California Department of Justice, 1 

25. Health and Safety Code section l 11340 states: 

Any drug or device is misbranded unless it bears a label containing al Iof the following 

information: 

(a) The name and place of business of the manufacturer, packer, or distributor. 

(b) An accurate statement ofthe quantity of the contents in terms of weight, measure, or 

numerical count, 

Reasonable vadations from the requirements of subdivision (b) shall be permii"ted. 

Requirements for placement and prominence'ofthe information and exemptions as to small · 

· 1 Health an~I Safety Code section 11165 Wtl:S first amended to Impose CURBS reporting 
reqt1irements effective January l, 2005; as of that date, prescriptions for Schedule IT and JIJ drugs 
had to be reported. Effective January 11 2007; Schedule IV prescriptions also had to be reported, 
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packages shall be established in accordance with regulations adopted pursuant to Section 1t0380. 

26. Health and Safety Code section 111440 states: 

It is unlawful for any person to manufacture, sell, deliver, hold, or offer for sale any drug or 

device that ls misbranded. 

. California Code of Regulations: 

27. Ci.difornla Code of Regulations, title 16, section 1707.2 states, in pertinent part: 

(a) A pharmacist shall provide oral consuitation to his or her patient or the patient's agent in 

all care settings: 

(I) upo11 request; or 

(2) whenever the pharmacist deems it warranted in the exercise of his or her professional 

judgment. 

(b)(l) In addition to the obligation to consult set forth in subsection (a), a pharmacist shall 

provide oral consultation to hls or her patient or the patient's.agent in any care setting in which the 

patient or agent Is present: 

(A) whenever the prescription drug has not previously been dispensed to a patient; or 

(B) whenever a prescription drug not previously dispensed to a pationt in the same dosage 

form, strength 01· with the same written di!'ections, is dispensed by the pharmacy, 

(2} When the patient or agent is not present {includlng but not limited to a prescription drng 

that was shipped by tnail) a pharmacy shall ensure that the patient receives written notice: 

(A) of his or her right to request consultation; and 

(8) a telephone number from which the patient may obtain oral consultation from a 

pharmacist who has ready access to the patient's record, 

(3) A pharmacist is not required by this subsection to provide oral consultation to an 

Inpatient of a health care facility licensed pursuant to sectio11 1250 of the Health and Safety Code, 

or to an inmate of an adult correctional facility or ajuvenlle detention facility, except upon the 

patient1s discharge. A pharmacist is not obllgatod to consult about discharge medications ifa 

health facility licensed pmsuant to subdivision (a) or (b) of Health and Safety Code Section 1250 

has implemented a written policy about discharge medications which meets the requirements of 
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Business and Professions Code Section 4074. 

28. California Code of Regulations, title 16, section 1707,3 states: 

_Prior to consultation as set forth in section 1707.2, a pharmacist shall review a patient1s 

drug therapy and medication record before each prescription drug is delivered. The review shall 

ltiolude screening for severe potential drug therapy problems. 

29. California Code of Regulatlons, tltle 16, section 1711 states: 

(a) Each pharmacy shall establish or participate in an established quality assurance program 

which documents and assesses medication errors to determine cause and an appropriate response 

as part ofa mission to improve the quality of pharmacy service and preventerrors. 

(b) For purposes of this section, "medication error'' means any variation from a prescription 

or drug order not authorized by the prescriber, as descrlbed in Section 1716. Medication crror1 as 

defined in the section, does not lnclude any variation that is corrected prior to furnishlng the drug 

to the patient or patients agent or any variatlon allowed by law. 

(c)(l) Each quality assurance program shall be managed in accordance with written policies 

and procedures maintained .in the pharmacy in an immediately retrievable form. 

(2) When a pharmacist determines that a medication error has occurred) a pharmacist shall 

as soon as possible: 

(A) Communicate to the patient or the patient's agent the fact that a medication error has 

occurred &nd the steps required to avoid Injury or mitigate the error. 

(B) Communicate to the prescriber the fact that a medication error has occurred. 

(3) The commllnlcation requirement in paragraph (2) ofthis subdivision shall only apply to 

medication errors If the drug was administered to or by the patient, or if the medication error 

resulted in a cllnic•aJly significant delay in therapy. 

(4) If a pharmacist ls notified of a prescription error by the patient, the patient's agent; or a 

prescriber, the pharmaclst ls not required to communicate with that individual as required In 

paragraph (2) of this subdlvision. 

(d) Each pharmacy shal I use the findings of its quality assurance program to develop 
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pharmacy systems and workflow processes designed to prevent medication errors; An 

investlgation of each medication error shall commence as soon as is reasonably possible, but no 

later than 2 business days from the date the ri1edication error is discovered, All medication errors 

discovered shall be subject to a quality assurance review. 

(e) The prlmary purpose of the quality assurance review shall be to advance error 

prevention by analyzing, individually and collectively, investigative and other pertinent data 

collected In response to a medication error 1o assess the cause and any contributing factors such 

as system or process failures. A record of the quality assurance review shall be immediately 

retrievable in the pharmacy. The record shall contain at least the following: 

1. the date, location, and participants In the quality assurance review; 

2, the pertinent data and othe1· information relating to the medication error(s) reviewed and 

documentation of any patient contact required by subdivision (c); 

3. the findings and determinations generated by the quality assurance review; and) 

4. recommend changes to pharmacy policy, procedure, systems, or processes, ifany, 

The pha1·macy shall inform pharmacy personnel ofchanges to-pharmacy pollcy, procedure, 

systems, or processes made as a result of recommendations generated in the quality assurance 

program. 

(f) The record of the quality assurance review, as pl'ovided in subdivision (e) shall be 

lmmediutely retrievable in the pharmacy for at least one year from the date the record was 

created. 

(g) The pharmacy's compliance with this section will be considered by the board as a 

mitigating factor in the investigation and evaluation of a medication error, 

(h) Nothing in this section shall he cortstrued to prevent a pharmacy from contracting or 

otherwise arranging for the provision of personnel or othe1· resources, by a third party or · 

administrative offices, with such skill or expetiise as the pharmacy believes to be necessary to 

satisfy the requirements of this section. 

30. California Code of Regu latlons, tltle 16, section -1714 states, In pertinent part: 
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(b) Each pharmacy licensed by the board shall maintain lts facilities, space, fixtures, and 

equipment so that drugs are safely and properly prepared~ maintained> secured and distributed, 

The pharmacy shall be of sufficient size and unobstructed area to accommodate the safe practice 

of pharmacy, 

(e) The pharmacy owner, the building owner or manager, or a family member ofa 

phurmacist owner (but not more than one of the aforementioned) may possess a key to the · 

pharmacy that ls maintained in a tamper evident container for the purpose of 1) delivering the key 

to a pharmacist or 2) providing access in case of emergency. An emergency would include fire, 

flood or earthquake. The signature of the pharmacist-in-charge shall be present in si1ch a way that 

the pharmacist may readily determine whetner the key has been removed from the container: 

31. California Code of Regulations, title 16, section 1716 states: 

Pharmacists shall not deviute from the requirements of a prescription except upon the prior 

consent of the prescriber or to select the drug product in accordance with Section 4073 of the 

Business and Professions Code. 

Nothing in this regulation is intended to prohibit a pharmacist from exercising commonly~ 

accepted pharmaceutical practice in the compounding or dispensing ofa prescdption, 

32, California Code of'Regulations, title 16, section 1717 states, in pertinent part; 

(a) No medication shal1 be dispensed on prescription except in a new container wnioh 

conforms with standards established in the official compendia. 

Notwithstanding the above, a pharmacist may dispens~ and refill a prescription for non­

liquid oral products in a clean multiple-drug patient m~dication package (patient med pak), 

provided: 

(I) a patient med pak is reused only for the same patient; 

(2) no more than a one-month .supply is dispensed at one time; nnd 

(3) each patient med pak bears an auxiliary label which reads, "store in a cool, dry place." 

(b) In addition to the requirements of Business and Professions Code section 4040, the 
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following information shall be maintained for each prescription on file and shall be readily 

retrievable: 

(I) The date dispensed, and the name or initials of the dispensing pharmacist. All 

prescriptions filled or refilled by an intern pharmacist must also be initialed by the supervising 

pharmacist before they are dispensed, 

(2) The brand name of the drug or device; or if a generic drug or device is dispensed, the 

distrlbutor's name which appears on the commercial package label; and 

(3) If a prescription for a drug or device is refilled, a record of each refil I, quantity 

dispensed; ifdifferent, and the initials or name of the dispensing pharmacist. 

(4) A new prescription must be created ifthere is a change in the drug, strength, prescriber 

or directions for use, unless a complete record of all such changes is otherwise maintained, 

(f) The pharmacy must have written procedures that identify each individual pharmacist 

responsible for the filling ofa prescription and a corresponding entry of information into an

automated data processing system1 ot' a manual record system, and the pharmacist shall create in 

his/her handwriting or through hand-initializing a record of such filling, not later than the

beginning of the pharmacy's next operating day, Such record shall be maintained for at least thre

yems.

33. California Code of Regulations, title 16, section 1718, states:

"Current Inventory" as 1ised in Sections 4081 and 4332 of the Business and Professions

Code shall be considered to include complete accountability for all dangerous drugs handled by 

every licensee enunierated in Sections 4O8 l and 4332. 

The controlled substances inventol'ies required by Tltle 21, CFR, Section 1304 shall be 
. 

available for inspection upon request for 
' 

ut least 3 years after the date of the inventory. 

34. Califortlii,i Code of Regulations, title 16, section 1793,7 states, in pertinent part:
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(b) Pharmacy technicians must work tinder tho direct supe1·vision ofa pharmacist and in 

such a relationship that the supervising pharmacist is fully aware of all activities involved in the 
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preparation and dispensing of medications, including the maintenance of appropriate records, 

(e) A pharmacist shall be respo_nsible fo~ all activities of pharmacy technicians to ensure 

that all such activities are performed completely, safely. and without risk of harm to patients, 

Code-of Federal Regulations: 

35. Title 21, Code of Federal Regulations, section l304,04(f) requires, in pertinent part, 

that inventories llJld records of Schedule I and II controlled substances shall be kept separate from 

all other records, and that inventories and records of Schedule HI-V controlled substances shall be 

either kept separate from other records} or be immediately retrievable from the business records, 

Controlled S11bstances/Dangerous Drugs: 

36. Section 4021 of the Code provides that a Hcontrolled substru1c-i" merins any substance 

listed in Schedules I through V contained in Health and Safety Code section 1 l 053 et seq. 

37. Section 4022 of the Code states, in pe1tlnent pati: 

HDangerous drug: or "dangerous device" means any drug or device unsafe for self use, 

except veterinary drugs that are labeled as such, and includes the following: · 

(a) Any drug that bears the legend: "Caution: federal law prohibits dispensing without 

prescriptiont "Rx only," or words of similar lmport.... 

(c) Any other drug or device that by federal or state law can be lawfully dispensed only on 

prescription or furnished pursuant to Section 4006, 

38. Klonopin is a brand name for clonazepmh, a Schedule IV controlled substance as 

designated by Health and Safety Code section 11057(d) and a dangerous drlJg' as dosignated by 

Business and Professions Code section 4022. Jt is used to treat mental health symptoms. 

39, Celexa is a brllJld namo for citalopram 1 a dangerous drug as designated by Business 

and Professions Code section 4022. rt ls used to treat mental health symptoms. 

40; Zyprex:a ts a brand name for olanzapine, a dangerous drug as designated by Business 

and Professions Code section 4022, It is used to treat mental health symptoms. 

Ill 
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COST RECOVERY 

41. Section 125,3 of the Code provides, in pertinent part, that the Board may request the 

administrative law judge to direct a llcentiate found to have committed a violation or violations of 

the licensing act to pay a sum not to exceed the reasonable costs of the investigation and 

enforcement of the case, 

2011 lNSPECTIONS AND INVESTIGATION 

42. Between in or about Jamiary and Apdl 2011, Respondents were the subject(s) of 

investigation(s) by the Board of Pharmacy, The investigation{s) revealed record-keeping, 

dispensing, and furnlshing practices that failed to comply with the law, 

43. During January 12 and January 27, 201.1 Inspections by Board lnspector(s), each of 

the following deviations from phatmacy requirements was/were noted by the Inspector(s): 

a, Included in the active drug inventory for the pharmacy were: (i) a prescription 

bottle for patient SM, labeled by a Safeway Pharmacy, prescription number 6448294 dispensed 

· on January 4, 2009, that expired in October 2010~ with some ofthe labeled drug quantity missing; 

(ii) several boxes of prescription bottles containing professional drug samples; and (iii) one or 

more bubble packs or strip packs containing drugs returned from board and care homes, There 

were no records of acquisition maintained by Respondents with regard to any ofthese items. 

b. Respondents used a prescription dispensing software and system to create pre~ 

filled bubble packs or strip packs for board and care homes, ·subdivided by patient and dose, The 

software and system did not make note of the identity of the dispensing pharmacist, nor was this 

information recorded anywhere on the label or in Respondents' records, Respondent Nasrah said 

that be had no record of and/or it was not possible to identify the dispensing pharmacist for any of 

the thousands of prescriptions dispensed using this system during the previous nine (9) years. 

c, The software and system used to generate the bubble/strip packs for board and 

care homes also did not Include required information on the label(s) generated during this nine (9) 

year period, including: dispense date; drug manufacturer; and/or address of the pharmacy. 

d, · In various places in the pharmacy; including in the active Inventory; were 

prescdption bottles containing quantities of dangerous drugs, with either no labels or incomplete 

14 
Accusation 



5 

10 

1 

2' 
' !

'· 

I 
i 

3 
' 

i 4 

l 
i 

! 6 
' I . 

7 

8 

9 

11 

12 

13 

14 

15 

:16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 Ill 

28 Ill 

l 5 · 

Acc\JSf\tlon 

labels affixed. Respondent llsserted that these were returned from assisted living facilities. 

e, Since at least October 21, 2009, Respondents had not successfully transmitted 

data regarding controlled substances dispensed by the pharmacy to the Cotitrolled Substances 

Utilization Review (CURES) database maintained by the California Department ofJustice. 

f. Contmlled substance invoices for at least the two months prior to the inspection 

were grouped and filed together, and there was no separati~n of Schedule II invoices. 

g. On at least one occasion, including on or about July 17, 2010, a non-pharmacist 

(store clerk) signed a wholesaler's proof of delivery form to accept delivery of dangel'ous drugs, 

44. Between on or about July 10) 2009 and on or about January 10, 2011, Respondents 

dispensed dangerous drugs and/or controlled substances to patient DC pursuant to unauthorized 

prescriptions and/or refills, including: 

a. On at least ten (l 0) occasions between on or about December 14) 2009 and on 

or about January 10, 2011, Respondents filled new prescriptions for DC for controlled substances 

and/or dangerous drugs without prescriber authorizatlon, including: two (2) prescriptions for 

controlled substance/dangerous drug clonazepam 0,5mg (KloklOl>in); slx (6) prescriptions for the 

dangerous drug Cclexa 40mg; and two (2) prescriptions for the dangerous drug Zyprexa 20mg, 

b. On at least twenty-nine (29) occaslons between on or about August 2, 2009 and 

on or about September 1) 20 I0, Respondents furnished refill prescriptions to DC for controlled 

substances and/or dangerous drugs without prescriber authm·ization, including: five (5) refills for 

controlled substance/dangerous drng clonar,epam 0.5mg (Klono1>in); fourteen (14) refills for the 

· dangerous drug Zyprcxa 20mg; and ten (I 0) refills for the dangerous drug Celexa 40mg. 

c, On at least seven (7) occasions between on or about July 10, 2009 and on or 

about January 19,2010, Respondents created and/or signed prescription documents for DC that 

falsely stated authorization by the prescriber, including: one (1) presci·iption for controlled 

substance/dangerous drug clonazepam 0,5mg (Klonopin); five (5) prescriptions for the 

dangerous dJ•ug Cele:xa 40mg; and one (1) prescription for the dangel'OUlj drug Zyprcxa 20mg. 
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FIRST CAUSE FOR DISCIPLINE 

(Incomplete Inventory and/or Records of Acqulsltlon and/or Disposition) 

45. Respondents are each and severally subject to discipline under section 4301U) and/or 

(o) and/or sectlon 4113(c) of the Code, by reference to seetion(s) 4081, 4105, 4332 and/or4342 

of the Code, and/or California Code of Regulations, title 16, section 1718, for violating statutes 

regulating controlled substances or dangerous drugs, and/or directly or indirectly viplating, 

attempting to violate, or assisting in or abetting a violation of laws or regulations governing the 

practice of pharmacy, in that, as desci'ibed in paragraph 43 above, Respondents failed to maintain 

an accurate, complete, and readil)1 retrlevable inventory and/or records of acquisitlon and 

disposition ofall dangerous drugs ln the phamtacy inventory. 

SECOND CAUSE FOR DISCIPLINE 

(Possessing and/or Dispensing/Furnishing Drug Samples) 

46, Respondents are each and severally subject to discipline under section 4301 G) and/or 

(o) and/or section 4 l I3(c) of the Code, by reference to section 4061 of the Code, for violating 

statutes regulating controlled substances or dangerous drugs, and/or directly or indirectly 

violating, attempting to vlolate, or assisting in or abetting a violation of laws or regulations 

governing the practice of pharmacy, in that, as described in paragraph 43 above, Respondents had 

in their inventory, and/or had previously dispensed or furnished, manufacturer drug samples, 

THIRD CAUSE FOR DISCIPLINE 

(Failure to Identify Dispensing Pharmacist) 

47. Respondents art'\ each and severally subject to discipline under section 4301 U) and/or 

(o} 1md/or section 41 l3(c) of the Code, by reference to California Code of Regulations, title 16, 

section 1717, for violating statutes rcguluting controlled substances or dangerous drugs, and/or 

directly or indirectly violating, atiempting tn violate, or assisting in or abetting a violation of laws 

or regulations governing the practice of pharmacy, in that, as described in paragraph 43 above, 

Respondents dispensed medications without a means of identifying the dispensing pharmacist. 



5 

' ' ! 

' 
' 

1 

2 

3 

4 

6 

7 

I 8 
I 

I 
I 

9 

10 

11 

12 

13 

l4 

15 

.16 

17 

18 

19' 

20 

21 

22 

23 

24 

25 

26 

27 JI/ 

Ill . 28 

17 
Acousnt\011 

FOURTH CAUSE FOR DISCIPLINE 

(Inadequately Labeled Prescriptlon Containers) 

48. Respondents are each and·severnlly su~ject to dlscipline under section 43010) and/or 

(o) and/or section 4113(c) of the Code, by reference to section 4076 of the Code, for violating 

statutes regulating controlled substances or dangerous drugs, and/or directly or indirectly 

violating, attemptlng to violate, or assisting ln or abetting a violation of laws or regulations 

governlng the practice of pharmacy, in that, as described in paragmph 43 above, Respondents 

dispensed medications in prescription contalners which failed to include required information, 

FlFTH CAUSE FOR DI$CIPLINE 

(Possession of Misbranded Drug Containers) 

49. Respondents are each and severally subject to discipline under section 4301U) and/or 

(o) and/or section 41 l3(c) of the Code, by reference to Health and Safety Code section 11 !340 

and/or 111440, for violating statutes regulating controlled substances or dangerous drugs, and/or 

directly or indirectly violating, attempting to violate, or assisting in or abetting a violation of laws 

or regulations governing the practice of pharmacy, ih that, as described in paragraph 43 above, 

. Respondents possessed drug containe1·s that were misbranded inasmuch as they had affixed to · 

them no or incomplete labels describing the contents, the manufacturer; and other required data, 

SIXTH CAUSE FOR DI~CIPLINE 

(Failure to Report Controlled Substance Prescriptions to CURES) 

50. Respondents are each and severally subject to disciplirie under section 43010) and/or 

(o) and/or section 4113(c) ofthe Code, by reference to Health and Safety Code sectlon 11165, for 

violating statutes regulating controlled substances or dangeJ'ous drugs, and/or directly or 

indirectly violating, attemptlng to violate, or assisting in or abetting a vlolatlon of laws or 

regulations governing the practice of pharmacy, in that, as described in paragraph 43 above, in the 

perlod prior to Jtinuary 12, 2011 1 the pharmacy had not successfully transmitted any dispensing 

dam to CURES for controlled substances that were dispensed since at least October 21, 2009. I
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SEVENTH CAUSE FOR DISCIPLINE 

(Failure to Segregate Schedule II Records) 

51. Resporidents are each and severally subject to discipline under section 43010) and/or 

(o) and/or section 4 l 13(c) of the Code, by reference to Title 21, Code of Federal Regulations, 

section l 304.04(f), for violating statutes regulating controlled substances or dangerous drugs, 

and/or for directly or indirectly violating, attempting to violate, or assisting in or abetting a 

· violation of laws or regulations governing the prnctice of pharmacy, In that, as described in 

paragraph 43 above1 on or about January 12, 2011', Schedule II records were not seg!'egated. 

EIGHTH CAUSE FOR DISCIPLINE 

(Receipt and Acknowledgment of Delivery by Non~Pharmacist) 

52, Respondents are each and severally subject to discipline under section 430l(j) and/or 

(o) and/or sectlon 41 l3(c) of the Code, by reference to section(s) 4059 and/or 4059.5 of the Code, 

for violating statutes regulating controlled su.bstances or dangerous drugs, and/or for directly or 

indirectly violating, attempting to violate, or assisting in or abetting a violation of laws or 

regulations governing the practice of pharmacy, in that, as described in paragraph 43 above, a 

non-pharmacist received and/or signed for a delivery of a dangerous drug or device. 

NINTH CAUSE FOR DISCIPLINE 

(Furnishing/Dispensing Pl'cscriptions Without Prescriber Authorization) 

53. Respondents are each and severally subject to discipline under section 43010) and/or 

(o) and/or section 4113(0) of the Code, by reference to section 4059 of the Code, for violating 

statutes regulating controlled substanues or dangerous drugs, and/or for directly or indirectly 

violating. attempting to violate, or assisting in or abetting a violation of laws or regulations 

governing the practice of pharmacy, in that, as described in paragraph 44 above, Respondents 

furnished ten (10) new prescriptions to patient DC that were not authorized by a prescriber, 

TENTH CAUSE FOR DISClJ>LINE 

(Furnishing/Dispenslng Refills Without Prescriber Authorization)· 

54, Respondents are each ·and severally sllbject to discipline under section 4301 (j) and/or 

{o) and/or section 4113(c) of the Code, by reference to section 4063 of the Code, for violating 
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statutes regulating controlled substances ot dangerous drugs, and/or for directly or indirectly 

violating, attempting to violate, or assisting in or abetting a violation of laws or regulations 

governing the practice of pharmacy, in that, as described in paragraph 44 above, Respondents 

furnished twenty nine (29) refills to patient DC that were not authorized by a prescriber, 

ELEVENTH CAUSE FOR DISCIPLINE 

(Dishonesty/Creation of False Prescription Document(s)) 

55, Respondents are each and .severally subject to discipline under section 4301(t) and/or 

(g) and/or section 4113(c) and/or sec_tlon 4324 of tho Code, for acts involving moral turpitude, 

dishonesty, fraud, deceit, oorruptlo11 and forgery, and/or for knowingly making ot signing any 

certificate ot other document that falsely represents the existence or nonexistence ofa state of 

facts in that, as described in paragraph 44 above, Respondents created seven (7) false 

prescriptions for patient DC, 

TWELFTH CAUSE FOR DISCIPLINE 

(Falluro to Maintain Records of Acquisition of Drugs) 

56, Respondents are each and severally subject to discipline under section 430 IG) and/or 

(o) and/or section 41 l 3(c) ofthe Code, by reference to Code section 4081, for violating statutes 

regulating controlled substances or dangerous drugs, and/or for directly or indirectly violating, 

attempting to violate, or assisting in or abetting a violation of laws 01· regulations governing the 

practice of pharmacy, In that on or about January 12, 201 l, Respondents' facility contained a 

prescription bottle containing l80 Premarin 1.25 tablets, Safeway prescription number 6448294, 

issue to patient SM on January 4, 2009, Respondents had no record of the acquisltiott of this 

item, 

THDlTEENTH CAUSE l!'OR DISCIPLINE 

(Unprofessional Conduct) 

57. Respondent is subject to discipline under section 4301 ofthe Code In that 

Respondents, as described In paragraphs 42-44 above, engaged in unprofessional conduct. 

/// 
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CASH COMPROMISE OF MEDIMCAL CHARGES 

58, On or about June, 2010, the California Department of Health Care Services 

(herelnafter HDepartment'') audited Respondents' premises and records pertaining to the period of 

March 1, 2009 thrnugh March 31, 2010. 

59. Based on this audit, on or about July 16, 2010, the Department took formal action 

against Respondents by withholding all Medi-Cal payments to Respondents and by suspending 

and deactivating Respandi::nts' Medi~Cal provider number and National Provider Identifier 

number, The Department charged Respondents with having violated California Welfare and 

Institutions Code section 14107(b) (false and fraudulent claims) and California Code of 

Regulations, Title 22, sections 51470(a) (false billing) and 51485 (submission offulse 

Information), based on to the following misconduct: 

a) Overbilling for medications; 

.b) Billlng for prescriptions that had not actually been pl'ovided to beneficiaries; 

c) Falsification of a telephone prescription; and 

d) Failure to purchase suUicient quantities of drugs to fill claims made for orders filled. 

60, On or about October 13, 20 l0, Respondents entered into a cash compromise of the 

above-described charges by signing a document entitled "Stipulation And Settlement Agreement 

Between The California Department of ~ealth Care Services And Daniel's Pharmtwy." The 

agreement provided for settlement of the charges in exchange for Respondents' agreement to pay 

approximately $1,000,000,00 to the Department. 

FOURTEENTH CAUSE FOR DISCIPLINE 

(Cash Compromise of Medi-Cal Charges) 

61. Respondents are each and severally subject to discipline under section 4301(m) 

and/or section 41 l3(c) of the Code, in that they engaged in a cash compromise ofa charge of 

violation ofChapter 7 (commencing with Section 14000) of Part 3 of Division 9 of the Welfare 

and Institutions Code relating to the Medi..Cal program, as described above in paragraphs 55-57. 
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2013 INSPECTION 

62, On or about August ] , 2013~ Pharmacy Board inspectors inspected Respondents' 

pharmacy ln order to ascertain whether Respondents continued to be in violation of law. The 

Inspectors observed numerous violations, as set forth below ln the following Causes for 

Discipline, 

FIFTEENTH CAUSE FOR DISCIPLINE 

(Failure to Cons11lt with On-Premises Patient) 

63, Respondents are each and severally subject to discipline under section 43010) and/or 
-·-· -- ·-········ - ----. --· .. , .._ -····-··-"·- -·- --·----- -- -····-·-···-··-- -···-··-· __ , ___ ,,,, ____ - --·--· ··- ·-·- ,. ·-· 

· (o) and/or section 4113(c) of the Code, by reference to California Code of Regulations, Title 16, · 1 ., 

section 1707.2(b)(l)(A), for violating statutes regulating controlled substances or dangerous 

drugs, and/or for directly or indlrectly violating, attempting to violate, or assisting in or abetting a 

violation of laws or regulations governlng the practice of pharmacy, in that on August 1, 2013, 

Respondents dispensed a prescription to patient DV, which had not previously been dispensed to 

patient DV, without providing a consultation by a pharmacist. Respondents failed to have a 

policy or procedure identifying medications for which a consultation should be provided, 

SIXTEENTH CAUSE FOR DISCIPLINE 

(Failure to Consult with Off-Premises Patient) 

64, Respondents are each and severally subjectto discipline under section 4301(]) and/or 

(o) and/or section 4 I l 3(c) of the Code, by reference to Callfornia Code of Regulations, Title 16, 

section I707.2(b)(2),. for violating statutes regulating controlled substances or dangerous dnigs, 

and/or for directly 01· indirectly violating, attempting to violate, 01· assisting in or abetting a 

violation of laws or regulations governing the practice of pharmacy, ln that on August 1, 2013, 

Respondents prepared ptescrlption medication for delivery to a patient, which medication had not 

previotisly been dispensed to said patient, without providing any notification to the patient 

regarding the patient's rlght to request a consultation, 

SEVENTEENTH CAUSE FOR DISCIPLINE 

(Possession of Misbranded Drug Conta.lners). 

65, Respondtmts are each and severally subject to discipline under section 43010) and/or 

21 
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(o) and/or section 4113(c) of the Code, by reference to Health and Safety Code section t 11340 

and/or 111440; for'violatlng statutes regulating controlled substances or dangerous drugs, and/or 

directly or indirectly vlo lating, attempting to violate; or assisting in or abetting a violation of laws 

or regulatlons governing the practice of pharmacy, in that on or about August 1, 20 I3, 

Respondents possessed numerous misbranded/unlabeled prescription vials with dangerous drugs 

and outdated products in current inventory, Respondents also had in its possession previouslyw 

dispensed bubble packs of medications which had been returned by board-and-care homes. 

EIGHTEENTH CAUSE FOR DISCIPLINE 
.. ···-··· ··---··. -- ··-· - ···--- -·· -- -··--········--· .. ··-- -·----------·- ···----------···-··--·--· ------

(Failure to Initiate Quality Assurance Review) 

66. Respondents are each and severally subject to discipline under section 430 l(i) and/or 

(o) and/or section 4l I 3(c) of the Code, by reference to Code section 4125(a) and California Code 

of Regulations, Title 16, section 1711, for violating statutes regulating controlled substances or 

dangerous drugs, and/or for dir_ectly or indirectly violatlngi attempting to violate, or assisting in or 

abetting a violation of laws or regulations governing the practice of phannacy, in that on August 

l, 2013, Respondents admitted to Board Inspectors that they had failed to complete quality 

assurance l'eViews, procedmes and related forms in the aftermath of dispensing errors. 

NINETEENTH CAUSE FOR DISCIPLINE 

(Val'iation from Prescription) 

67. Respondents are each and severally subject to discipline under section 43010) and/or 

(()) and/or section 4l 13(c) of the Code, by reference to California Code of Regulations, Title 16, 

.section 1716, for violating statutes regulating controlled substances or dangerous drugs, and/or 

for directly or indirectly violatlng, attempting to violate, ot assisting in or abetting a violation of 

laws or regulations governing the practice of pharmacy, in that on August 1, 2013, Boal'd 

Inspectors identified two prescriptions, RX numbers ~987891 1 and N9879201, which contained 

erroneous directions for ust and/or identified the wrong prescriber. 

TWENTI'ETH CAUSE FOR DISCIPLINE 

(Improper Supervision of Pharmacy Technician) 

68. Respondents are each and severally subject to disciplino under section 43010) and/or 

22 
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(o) and/or section 4113(c) of the Code, by reference to California Code of Regulations, Tltle 16, 

section l793, 7, for violating statutes regulating controlled substances or dangerous drugs, and/or 

for directly or indirectly violating, attempting to violate, or assisting in or abetting a violation of 

laws or regulations governing the practice of pharmacy, ln that on August 1, 2013, Respondents' 

pharmacy technician worked unsupervised in the basement of the facility, and had the ability to 

override the automated dispensing unit SynMed's scan feat11res when replenishing the dispensing 

unit. 

TWENTYwFJRST CAUSE :FOR DISCIPLINE 

(Failure to Maintain Operational Standards•" Drugs) 

69, Respondents are each and severally subject to discipline under section 43010) and/or 

(o) and/or sectlon 4 l 13(c) of the Code, by reference to California Code of Regulations, Title 16, 

section 1714, for violating statutes regulating controlled substances or dangerous drugs, and/or 

for directly or indirectly violating, attemptlng to violate, or assisting in or abetting a violation of 

laws or regulations governing the practice of pharmacy, in tl1at on August 1, 2013, Respondents' 

pharmacy premises contained dtmgerous drugs on stock shelves in unlabeled containers without 

drug name, strength, lot numbers and expiration dates. The premises also contained automated 

dispensing units without accurate lot numbers and expiratlon dates. Loose pills were sitting in on 

various counters in various locations, 

TWENTY-SECOND CAUSE FOR DISCIPLINE 

(Failul'e to Maintain Records of Acquisition of Drugs) 

70. Respondents-are each and severally subject to discipline under section 430 lU) and/or 

(o) and/or section 4 l l 3(c) of the Code, by reforence to Code section 4081, for violating statutes 

regulating controlled substances or dangerous drugs, and/or for directly or indirectly violating, 

attempting to violate, or nssisting in or abctti ng a violation of laws ot regulations governing the 

practice of pharmacy, in that on or about August I, 2013, Respondents' facility contained 

numtirnus t'ull bubble packs which had been acquired from board~and-care homes, the 

receipt/acquisition of which had not been memorialized in any record. Similarly, Respondents 

were in possession of a Walgreens prescription bottle containing amlodiplnc-benzapr!l capsules 
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which had evidently previously been Issued to patient PL, Respondents had no record of the 

acquisition of this item, 

TWENTY~THffi.D CAUSE FOR DISCIPLINE 

(Unlicensed Wholesale Activity) 

71, Respondents are each and severally subject to dlscipline under section 4301 (t) and/or 

0) and/or (o) and/or section 41 l3(c) of the Code, by reference to Code section 4060, for violating 

statutes regulating controlled substances or dangerous drugs, and/or for directly or indirectly 

violating, attempting to violate, or assisting In or abetting a violation of laws or regulations 

governing the practice of pharmacy1 in that on or about August 13, 2013, Respondents were 

found to be in possession of medications which had been returned to them by board-and-care 

homes, thus constituting wholesaling activity, when Respondents were not licensed as 

wholesalei's. Respondents evidently intended to reuse the medications. 

TWEN'fY~FOURTH CAUSE FOR DISCIPLINE 

(False Statements on Certificates or Documents) 

72. Respondents are each and severally subject to discipline under section 4301(g) and/or 

0) and/or (0) and/or section 4113(c) of the Cod(\ for making a false statement on a certlficate or 

document and for violating statutes regulating controlled substances or dangerous drugs) and/or 

for directly or indirectly violating, attempting to violate, or assisting in or abetting a violation of 

laws or regulations governing the practice of pharmacy, in that on or about August 1, 2013, Board 

Inspectors located documents showing that Respondents had filled a prescription for divalproex 

by Wockhardt by utilizing Mylan divalproexi but billed insurance as if they had provided 

divalprocx by Wockhardt. · 

TWENTY-FIFTH CAUSE FOi{ DISCIPUNE 

(Fail\1re to Maintain Operational Standards~~ Key) 

73, Respondents are each and severally subject to discipline under section 4301 G) and/or 

(o) and/or section 4 l l 3(c) ofthe Code, by reference to California Code of Regulations, Title 16, 

section 17 J4, for violating statutes regulating controlled substances or dangerous drugs, and/or 

for directly or lndlrcctly violating, attempti11g to violate, or assisting in or abetting a vlolation of 
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laws or regulations governing the practice of pharmacy, in that on or about August 2, 2013, 

Respondents admitted that the key to the phurmacy was in the possession ofa family member, 

and was not In a tamperNproof container. 

DISCIPLINE CONSIDERATIONS 

74. To determine the level of discipl\ne, ifimy, to be imposed on Respondent Daniels 

and/or Respondent Nasrah (collectively, Respondents), Complainant further alleges thnt: 

a. On or about October 21, 2009, Citation No, CJ 2008 38553, with a fine of $4,000.00, 

was issued to Respondent Daniels for failure(s) to comply with its obligation(s) under Health and 
- .. ··- - - - - - ------------- --- ------- ---- - ----- - ---

Safety Code section 11165 to report all Schedule II, nr, And 
-

rv controlled substance prescriptions 

dispensed by the pharmacy to the Controlled Substance Utilization Review and Evaluation 

System (CURES), in and/or between Decernber2004 and December 2008. That citation is now 

final and is incorporated by reference as If fully set forth herein. 

b. On 011 about October 21, 2009, Citation No. Cl 2008 41785, with a fine of $4,000.00, 

was issued to RespondentNasrah, as PIC, for Daniels Pharmacy's failure(s) to comply with its 

obi iga.ti on(s) under Health and SafetyCode section 11165 to report all Schedule JI, HI, and IV 

controlled substarice prescriptions dispensed to the Controlled Substance Utilization Revlew and 

Evaluation System (CURES\ in and/or between December 2004 and December 2008. That 

cittltion is now final and is incorporated by reference as if fully set forth herein. 

PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

and that following the hearing, the Board of Pharmacy issue a decision; 

1, Revoking or suspending Pharmacy License No. PHY 36740, issued to Daniels 

Pharmacy (Respondent Daniels); 

2. · Revoking or suspending Pharmacist License No, RPH 40241, iss11ed to lyud Nasrah 

(Respondent Nusrah); 

3. Ordering Respondent Daniels und Respondent Nasrah to jointly and severally be 

responsible to pay the Board of Pharmacy the reasonable costs of the investigation and 

enforcement of this case, pursuant to Business and Professions Code section 125,3; 
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DATED; 
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4. Taking suoh other and further action 

_ __,,Si,-c.~--
ROINIA -l 1ROLD 

Executive teer 
Board of Pharmacy 
Department of Consumer Affairs 
State of Californla 
Complainant 
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	Case No. 4125 OAHNo. 2014100384 
	STIPULATED SETTLEMENT AND DISCIPLINARY ·ORDER 
	In the interest ofa prompt and speedy settlement of this matter, consistent with the public interest and the responsibility of the Board of Phannucy ofthe DepartmenfofConsumer Affoirs, the parties hereby agree to the following Stipulated Settlement and Disciplinary Order which Will be submitted to the Board of Pharmacy for approval and adoption as the final disposition of the Accusation as to both Respondent Daniels Pharmacy and Respondent Iyad L Nasrah. 
	Figure
	1. Virginit1 Herold (''Complainant1'), Executive Officer, Boiird of Pharmacy, brought th.is action solely in her official capacity and is represented in this matter by Kamala D. Harris, Attorney General ofthe Siate of California, by Jonathan D. Cooper, Deputy Attorney General. 
	I 
	STIPULATED SElTLEMENT (Case No. 4125) 
	2. 
	2. 
	2. 
	Respondent Daniels Pharmacy ("Respondent Daniels'') and Respondent Iyad I. Nasrah (0Respondent Nasrah," collectively "Respondents") are each and b()th represented in this proceeding byattomeyKu11 W. Melchior, whose address is: Nossaman LLP, 50 California Street, 34th Floor, San Francisco, CA 94111 (telephone (415) 398-3600). 

	3. 
	3. 
	On or about October 24, 1990, the Board of Pharmacy issued Pharmacy License No. PHY 36740 to Respondent Daniels, The Pharmacy License was in full force and effect at all times relevant to the charges ·herein, and will expire ori October l, 2015, unless renewed, 

	4. 
	4. 
	On or about August 20, J986, the Board ofPharmacy issued Pharmacist License No. RPH 40241 to Respondent Nasrnh. The Pharmacist License was in full force and effect at all limes relevant to the charges herein nnd will cxpb·e on October 31, 2015, unless renewed. Since on or about O(,'tobor 24, 1990, Respondent Nasrnh has served and/or has been reflected in Board records as the Pharmacist in Charge (P!C) for Respondent Daniels. 


	JURlSDICTION 
	5, Accusation No, 4125 was filed before the Board of Pha1111acy (Board), Department of Consumer Affairs, and is currentlypendi:ng against Respondents. The Accusation and all other statutorily required documents were properly served on Respondents on .or about May 27, 2014. Respondents timely filed its/hfa Notice(s)ofDefonse contesting the Accusation. Onorahout February 12, 2015, a First Amended Accusation ru1d all other statutorily required documents wete properly served on Respondents, A copy of First Amen
	ADVISEMENT AND WAJVERS 
	6. 
	6. 
	6. 
	Respondents have carefully read, fully discussed with counsel, and understand the charges and allegations in Ffrst Amended Accusation No. 4125. Respondents have also carefully read, fully discussed with counsel, and understand the effects of this Stipula:ted Settlement and Discipliuary Order. 

	7. 
	7. 
	Respondents are folly aware of their legal rights in this matter, including the rigllt to a hearing on the charges and allegations in the First Amended Accusation; the right to be represented by counsel at their own expense; the right to confront and cross~exarnfae the 


	2 
	witnesses against them; the right to present evidence and to testify on their own behalf; the right to the issuance of subpoenas to compel the attendance of witnesses and the production of documents: the right to reconsideration and comt review of an adverse decision; and all other rights accorded by the California Administrative Procedure Act and other applicable laws. 
	8. Respondents voluntarily, knowingly, and intelligently waive and give up each and 
	every right set forth above. CULPABILITY 
	9. Respondents understand that the charges and aHegatiom; in Accusation No, 4125, if proven at a hearing, constitute cause for imposing discipline upon their licenses, 
	· 10. Resp<mdents admit that at hearing Complainant could establish a factual basis for the charges and allegations in Accusation No. 4125, and that those charges aiid allegations are cause for discipline. Respondents hereby give up their right to contestthose charges and allegations. 
	I I. Respondent Daniels agrees that its Pharmacy License is subject .to discipline and it agrees to be bound by the board's probationary terms as set forth in the Disciplinary Order below. 12, Respondent Nasra.h agrees that his 1)harmacist License is subject to discipline and he agrees to be bound by the board's probationary tenns as set forth in the Disciplinary Order below. RESERVATION 
	I3, Admissions made by Respondents herein are only for the pufJ)o.ses ofthis proceeding, 01· any other proceedings in which the BouTd of Pharmacy or other professional licensing agency is involved, and shall not be admissible in any other criminal or civil proceeding. 
	CONTINGENCV 
	I4, This stipulation shall be subject to approval by the Board ofPharmacy. Respondents understand at1d agree that counsel for Complainant and the staffofthe Board may communicate directly with the board regarding this stipulation and settleme11t, without notice to or pa1ticipation by Respondents or their counsel. By signing the stipulation, Respondents understand and agree that they may not withdraw their agreement or seek to rescind the stipulation prior to the time the board considers and acts upon it. If
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	this paragraph, it shfl 11 be inadmissible in any legal action between tbe parties, and the board shall not be disqualified from further action by having considered this matter, 
	15. 
	15. 
	15. 
	The parties understand and agree that Portable Document Fom1at (PDF) and facsimile copies of this Stipulated Settlement and Disciplinary Order, including Portable Document Fonnat (PDF) and facsimile signatures thereto, shall have the same force and effect as the originals. 

	16. 
	16. 
	This Stipulated Settlement and Disciplinary Order ls intended by the parties to be an integrated writing representing the complete, final, and exclusive embodiment of their agreement It supersedes any and all prior or contemporaneous agreements, tmderstandings, discussions, negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary Order may not be altered, amended, modified, supplemented, or otherwise changed except by a writi11g executed by an authorized representative of

	17. 
	17. 
	In consideration of the foregoing, the parties agree that the board may, without further notice or formal proceedfog, issue and enter the following Disciplinaty Order: 


	UlSCIP.L,tNARY OBJ)ER 
	IT IS HEREBY ORDERED that Pharmacy License No. PHY 36740, issued to Respondent Daniels, and Pharmacist License No. RPH 40241, issued to Respondent Nasrah; are each and both revoked. However, each revocation is stayed and each respondent is placed on probation for five (S) years on the following terms and conditions. 
	TERMS APPLICABLE TO BOTH RESPONDENTS
	1 

	l. Obey All Laws 
	 
	Each respondent shall nbeyal! state and federal laws and regulations. Each respondent $hall report any of the following occurrences to the board, in writing, 
	within seve11ty~two (72) hours of such occurrence: 
	• an arrest or issuance ofa criminal complaint for violation ofany provision ofthe Pharmacy Law, state and federal food and .drng laws, or state and federal controlled substances laws involving either respondent 
	All actions required ofRespondent Daniels shall be undertaken by an owner or officer. 
	1 
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	• a plea of guilty or nolo c.ontendere in any state or federal criminal proceeding to any criminal complaint, information or 111dictment by either respondent .. a conviction of 1my crime against either respondent • discipline, citation, or other administrntive action filed by any state or federal agency whicl1 involves eitber respondent's pharmacy or pharmacist license or which is related to the practice of pharmacy or the manufacturing, obtaining, handling, distributing, billing, or charging for any drng, 
	Failure to timely report such occurrence shall be considered a violation of probation, 
	2. Report to the Board 
	Each respondent shall report to the board quarterly, on a schedule as directed by the board or its designee. The reports shall be made either in person or in writing, as directed. Among other requirements, each respondent shall state in each report under penalty ofperjury whether there has been compliance with ull the tertns and conditions of ptobation. Failure to submit timely reports in a form as directed shall be considered a violation of probation. Any period(s) of delinquency in submission ofreports as
	3, Interview with the Board 
	Upon receipt of reasonable prior notice, each respondent shalJ appeur in person for interviews with the board or its deslgnee, at such intervals and locations us arc determined by the board or its designee, Failure to appear for any scheduled interview without prior notification to board staff, or failure to appear for two (2) or more scheduled interviews with the board or its designee during the period of probation, shall be considered u violation of probation, 
	4, Cooperate with Board Stuff 
	Each respondent shalt cooperate with the board's inspection program and with the board1s monitoring and investigation ofrespondents' compliance with the terms and conditions of this probation, Failure to cooperate shall be considered a violation of probation. 
	5, Reimbursement ofBoard Costs 
	As a condition precedent to successful completion of probation, respondents shall be jointly and severally liable for payment to the hoard of its costs oflnvcstigation and prosecution 1n case number 4125 of $25,000,00, Absent prior written approval by ihe board or its dcsignee, ne.ither respondent may successfully complete probation until this amount is paid in full. Each shall be responsible for the full amount and neither may cfoim to owe only a portion or a share. 
	Respondents shall make foll payment within ninety (90) days. There shall be no deviation from this schedule absent prior written approval by the board or its designee. Failure to pay costs by the deadline(s) as directed shall be considered a violation of probation. 
	111e filing ofhank:mptcy by either or both respondents shall not relieve either respondent of its orhis responsibility to .reimburse the board its costs of investigation and prosecution. 
	6. Probatio11 Monitming Costs 
	Each respondent shall pay any costs associated with probation monitoring as determined by the board each Md every year ofprobation. Such costs shall be payable to the board on a schedule as directed by the board or its designee. Failure to pay such costs by the deadline(s) as directed shall be considered a violation of probation. 
	7. Coillpfotion ofProbation 
	Upon written notice by the board or its designee indicating successful completion of probation, the snccess:tully~comple1ing respondent's license will be fully restored. 
	8. Violation of Probation 
	Ifeither respondenthus not complied with any term or condition ofprobation, the board shall have continuing jurisdiction over that respondent, ~md probation shall automatically be extended as to that respondent, until all terms and conditi011s have been satisfied or the board has taken other action as deemed appropriate: to treat the failure to comply as a violation ofprobation, · to terminate ptobation, and/or to impose the penalty that was stayed. 
	Ifeither respondent violates probation in any respect, the board, after giving that respondent notice and an opportunity to be heard, may revoke probation as to that respondent and carry out the disciplinary order that was stayed. If a petition to revoke probation or an accusation is filed 
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	during probation, the board shall have continuing jurisdiction and the period of probation shall be m.1tomatically extended unti[ the petition to revoke or accusation is heard and decided. 
	probutl.on 

	ADDITIONAL TERMS APPL.ICABLE TO RESPONDENT DANIELS 
	9, Civil Penalty 
	Respondent shall pay to the Board a civil within ninety (90) days of the effective date ofthe decision. 
	penalty of $60,000.00 

	Respondent understands and agrees that this civil penalty is an administrative fine as defined in 11 U.S.C § 523(a)(7), and is non•dischargeable in bankruptcy. The filing of bankruptcy by respondent shall not relieve respondent of the obligation to pay the civil penalty. 
	Failure to timely paythis civil penalty shall be considered a violation ofprobation. Further, absent prior written approval by the board or its designee, respondent may not successfo!Jy complete probation until this amount is paid in fuIL 
	IO. Posted Notice ofProbation 
	Respondent shall prominently post a probation notice provided by the board in a place conspicuous and readable to the public. The probation notice shall remain posted during tlie entire period ofprobation ordered by this decision. 
	Respondent and its employees, contractors, and agents shaJI not, directly or indirectly, engage iiumy conduct or make any statement which is intended to mislead or is likely to have the effect of misleading any patient, customer, member of the public, or other person(s) asto the nature of and reason for the probation of the licensed entity. 
	Failure to post such notice slmll be considered a violation of probation. 
	11. Notice to Employees 
	Respondent shal 1, upon or before the effective date of this decision, emmre that all employees now or in future involved in pharmacy operations are made aware of all the terms and conditions of probi1tion, either by posting a notice of the terms and conditions, circulating such notice, or both. Jf the notice required by this provision is posted, it shall be posted in a prominent place and shall remain posted throughout the probation period. Respondent shall ensure that any employees, co11trnctors, or agent
	7 
	aware of the terms and conditions of probation by posting a notice, ch-culating a notice, or both. 
	Additionally, respondent shall submit written notification to tbe board, within !:1fteen (15) days of 
	the effective date ofthis decisio11, that this tem1 has been satisJied. Failme to provide such notice 
	or subrnit such notification to the board shall be considered a violation of probation, 
	'1Employeesu as used in this provision includes al! fiJ11-time, parMime, volunteer, temporary 
	and reliefemployees and independent contractors employed or hired at any time during 
	probation. 
	12, Pharmacy Consultant 
	Within thiiiy {30) days of the effective date of this decision, and prior to the completion of 
	the suspension period ordered by this decision, respondent shall submit to the board or its 
	designce, for priornpproval, the name and license number ofa pharmacist that shall then be 
	retained by the pharmacy at its own expense asan independent consultant respo11sJble for 
	reviewing pharmacy operations on a monthly basis during the period of probation for compliance 
	by respondent with state and federa1 laws and regulations governing the practice of pharmacy, 
	The consultant shall be a pharmacist licensed by and not on probation with tbe board. 
	Respondent shall be responsible for ensuring that the consultunt submits timely reports. After six 
	monthly reports have been submitted timely, respondent may request that the board or its · designee approve transition to quai:terly review and reporting by the consultant Approval or 
	denial of such transition shall be within the discretion of tbe board or its designee, 
	If an approved consultant is no longer able or willing to serve as a consuJtant for 
	respondent, respondent shal.l seek approval ofa new consultant within thirty (30) days, and to 
	ensure timely reporting by the newly~approved consultant. Respondent may not operate as a 
	pharmacy without a consultant approved by the board or its designee, and failure to secure 
	approval ofa consultant shall result in a further suspension of the pharnuicy's operations until 
	such time as a consnltant is approved and respondent is informed by the board or its designee that 
	it may resmne pharmacy operations. 
	Fuilure to timely seek approval of, retain, or ensure timely repo1ting by the consultant shall 
	be considered a violation of probation. 
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	13. Owners and Officers: Knowledge of t:heLaw 
	Within thirty (30) days of the effective date of this decision, and prior to the completfon of the suspension period ordered by this decision, respondent shall submit to the board or its designee signed and dated statements from its owners, including any owner or ho1der of ten percent ( l 0%) or more of the interest in respondent or re!>>pondent1s stock1 and any officer(s), stating under penalty of perjury that said individuals have read and are familiar with state and federal laws and regulations governing
	14, Designation of New Pharmacist in Chi1rge 
	Within thirty (30) di1ys of the effective date of this decision; and prior to the completion of the suspension period ordered by this decision, respondent shall submit to the board or its designee in writing the name and license number oh phanrn:wist for which approval of the board or its designee is sought for that pharmacist to serve as pharmacist in charge for respondent 
	The board or its dCsignee shal I have. discretion whether to approve or deny the designated phannacist in charge, It may not be Respondent Nasrah, Respondent may not operate as a vharmacy without a pharmacist in charge approved by the board or its designee, and fhilme to secure approval of a designated phm·madst in charge shall result in a further suspension of the pharmacfs operations until such time as apharmacist in charge is approved and re1111ondent is informed by t11e board or its designee that it may
	Failure to timely seek approval of: designate, or ensure pharmacy supervision by a new pharmacist in charge shall be considered a violation of probation, 
	15. Community Service Program 
	Within sixty (60) days of the. effective.date of this decision, respondent shall submit to the board or its designee, for prior approval, a cornmunity service program in which respondent shall provide free health-care related goods or services on a regular basis to a community or charitable facility or agency having a total value ofat least dollars}, The value of goods and services donmed to 1his program will be determined as follows: services ut actmtl payroll amounts, and goods at rctt1il value. 
	$100,000.00 (one hundred thousand 
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	This total value must be met within the first four (4) years of probation. Examples of goods and services that may be provided to constitute this value include sharps disposal containers, mail-back containers, immunizatioi1s, and other similar community/charitable goods and services. Within thirty(30) duys ofboard .approval thereof: respondent shall submit documentation to the board demonstrating commencement ofthe community service program. Respondent shall report on progress with the community service pro
	16. Status of License 
	Respondent shall, utall times whjJe on probation, maintain current phannacy licemmre with the board. If respondent submits an application to the board, and the application is approved, for a change of' location, change ofpermit or change ofownership, the board shall i·etain continuing jurisdiction over the license, an.d respondent shall remain on probation as determined by the board. Failure to maintain current Iicensure shall be considered a violation of probation. 
	If respondents license expires or is cancelled by operation of law or otherwise at any time during the period ofprobution, including any extensions thereofor otherwise, upon renewal or reapplication respondent owner's license shall he subject to all tem1s and cond.itions of this probation not previously satisfied. 
	1

	17. · Prerequisites fo Dispensing Controlled Substances 
	Respondent and its employees, contractors, and agents shall not dispense or ·fomish any controlled substances until the pharmacy is notified in writing by the board or its designee that two prerequisites to doing so have been satfafied: 
	(
	(
	(
	1) AH pharmacists that perform any dispensing or furnishing in, for, or from respondent, including any fuU~time, parMime, volunteer, temporaryor relief employees or independe11t contractors employed or hired at any time dming probation, have taken all steps necessary for registration with the California Prescription Drug Monitoring Program (PDMP), aka CURES; and 

	(2) 
	(2) 
	The board or its designee have approved written phar1mmy policies and procedures relating to dispensing or furnishing controlled substances submitted by the pharmacy. 
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	Dispensing or furnishing ofcontrolled substances by respondent oi-Jts employee, contractor, or 
	agent without satisfying these prerequisites and receiving notification from the board or its 
	designee that dispensing or furnishing is permitted shall be considered a violation of probation. 
	18. Separate File ofControlled Substance Records 
	Respondent shall maintain and make available for inspection a separate file of all records pertaining to the acquisition or disposition of all controlled·substances. Failure to maintain such file or make it available for inspection shall be considered a violation of probation. 
	19. Report of Controlled Substances Respondent shall submit quarterly reports to the board detailing the total acquisition and 
	_disposition of such controlled substances ·as the board may direct. Respondent shall specify the manner ofdisposition (e.g., by prescription, due to burglary, etc,) or acquisition (e.g., from a manu'facturer, from another retailer, etc.) of such controlled substances. Respondent shall report on a quarterly basis or us directed by the board. The report shall be delivered or mailed to the board no later than ten Cl 0) days following the end of the repmiing period. Failure to timely prepare or submit such rep
	20. License Surrende:r While on Probation/Suspension Following the effective date of this decision, should respondent discontinue business, 
	'reSpondcmtmay tender the pl'emises lfoense to the board for summder. The board or its designee 
	shall have the discretion whether to grantthe request for surrender or take any other action it 
	deems appropriate and reasonable. Respondent shall reimburse the board for its costs of · investigation and prosecution prior to the surrender. Upon formal acceptance of the surrender of 
	the license·, respondCnt wi!J no longer be subject to the terms and conditions ofprobation. 
	Upon acceptance of the surrender, respondent shall relinquish the premiseB wall and 
	renewal license to the board within ten (10) days ofnotification by the board that the surrender is 
	accepted. Respondent shall further submit a completed Discontinuance of Business form 
	according to board guidelines and shall notify the board of the records inventory transfer. 
	Respondent shall also, by the time thtn the Board notifies respondent that the surrender is 
	accepted, arrange for the continuation of care for ongoing patients of the pharmacy by, Ht 
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	minimum, providing a written notice to ongoing patients that specifies the anticipated closing date of the pharmacy and that identifies one or mo.re area pharmacies capable oftaking up the patients' care, and by cooperating as may be necessary in the transfer of records or prescriptions f:hr ongoing pat.ients, Within five days ofits provision to the pharmacy's ongoing patients, respondent shall provide a copy ofthe written notice to the board. For the purposes of this provision, "ongoing patients" means tho
	minimum, providing a written notice to ongoing patients that specifies the anticipated closing date of the pharmacy and that identifies one or mo.re area pharmacies capable oftaking up the patients' care, and by cooperating as may be necessary in the transfer of records or prescriptions f:hr ongoing pat.ients, Within five days ofits provision to the pharmacy's ongoing patients, respondent shall provide a copy ofthe written notice to the board. For the purposes of this provision, "ongoing patients" means tho

	Respondent may not apply for any new licensure from the board foi-three (3) years from the effective date ofthe SUn'ender. Respondent shall meet all requirements applicable to the license smight as ofthe date the application for that license is submitted to the board. 
	ADDITIONAL TERMS APPLICABLE TO RESPONDENT NASRAH 
	21 . Suspension 
	As pttrtofprobation, Pharmacist License No. RPH40241, is~ued to Respondent Ntmab, is su$pended for a period of thirty (30) days beginning the effective ofthis decision. 
	During the period of suspension, respondent shall not enter any pharmacy area or any portion ofthe licensed premises ofa wholesaler, veterinary food-animal drug retailer or any other distributor ofdrugs which 'is licensed by the board, or any manufacturer, or where dangerous drugs and devices or controlled substances are maintained, Respondent shall not practice pharmacy nor do ru1y act involving drug selection, selection of stock, manufacturing, compounding, dispensing or patient consultation; nor shall re
	During the period of suspension, respondent shall not engage in any activity that requires the professional judgment of ti Respondent shall not direct ot control any aspect of the practice of pharmacy. Respondent shall not perform the duties of a pharmacy technician or a designated representative for any entity licensed by the board, 
	pbammci.st 
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	Subject to the above restrictions, respondent may continue to own or hold an interest in any licensed premises in which he holds ru1 interest at the time this decision bemomos effective. 
	Failure to comply with ihis suspension shall be considered a vio lntion of probation. 
	22. Tolling ofSuspension 
	During the period of suspension, respondent shall not leave California for any period exceeding thirty (30) days, regardless ofpurpose (including vacation). Any such absence in excess of thirty (30) days during suspension shall be considered a violation ofprobation. Moreovei\ any absence from California during the period of suspension exceeding ten (10) days shall toll the suspension, i.e,, the suspension shall be extended by one day for each day over ten 
	(10) days respondent is absent from California. During any such period of tolling of 1mspension, respondent must nonetheless comply with all terms and conditions ofprobation. 
	Respondent must notify the board in writing within ten (10) days of uny departure from California during the period of suspension, and must further notify the board in writing within ten (IO) days ofretum. The failure to provide such notification(s) shall constitute a violation of probation. Upon such departure and return, respo11dent shall not resume the practice of pharmacy until notified by the board that the period ofsuspcnsion has been .satisfactorily completed, 
	23. Ethics Courst' 
	Within sixty ( 60) days of the effective date of this decision, respondent shan enroll in a course in ethics, at respondent's expense., approvedin advance by the board or its designee, Failure to initiate the course during the fast year of probation, and complete it within the second year of probation, is a violation of probation. 
	Respondent shal 1 submit a certificate of completion to the board or its des1gnee within five 
	(5) dnys ofcompleting the course. 
	24< Status of License 
	Respondent shall, at all times while on probation, maintain an active, current pharmacist license with the board) including any period during whicb suspension or probation is tolled. F·ailure to ma.intain an actlve, current license shall be considered a violation of probHtion. 
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	If respondent's license expires or is cancelled by operation of luw or otherwise at any time during the period of probation, including any extensions thereof due to tolling or otherwise, upon 1s license shall be subject to all terms and conditions of this probation not previously satisfied, 
	renewal or reapplication respondent

	25. Continuing Education 
	Respondent shall provide evidence ofcfforts to maintain skill and knowledge as a pharmacist as directed by the board or .its designee, 
	26. NoNew Ownership of Licensed Premises 
	Respondent shall not acquire any new ownership, legal or beneficial interest nor serve as a manager, administrator, member, officer, director, trnstee, associate, or partner of any additional business, flnn, partnership, or corporation licensed by the board. Ifrespondent currently owns or 1 member, officer, director, trustee, associate, or partner of any business, firm, purtnership, or corporation currently or hereinafter licensed by the board, respondent may continue to serve in such capacity or hold that 
	has any legal or beneficial interest in, or serves as a manager, administrator

	27. Notification of Change in Employment, Name, or ContacUnformation Respondent shall notify the board in writing within ten (10) days of any change uf employment. Said notification shall include the reasons for leaving, the address of the new employer, the name ofthe supervisor and owner, and the work schedule ifknown. Respondent shall further notify the board in writing within ten ( l 0) days of achange in name, residence address, mailing address, or phone number, 
	Failure to timely notify the board of any change in employer(s), name(s), address(es), or phone number(s) shall be considered a violation of probation. 
	28. Pharmacist Examination 
	Respondent shall take and pass the California Pharn1acist Jurisprudence Examination (CPJE) within six (6) months of the effective date of this decision. Ifrespondent fails to take and pass the examination within six (6) months, respondent shall be automatically suspended from 
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	ptavtice, Respondent sha1 Inot resume the practice 6f pharmacy until he or she takes and passes the CPm a11d is notified, in writing, that he or she has passed the examination and may resume practice. Respondent shall bear all costs of the examination(s). 
	1 
	During any such suspension, respondent shall not enter any pharmacy area or any portion of the licensed premises ofa who lesa!er, veterimiry drug retail er or any other d istdbutor of drugs which is iicensed by the bom-d, or any manufacturer, or where dangerous dmgs and devices or controlled substances are maintained, Respo11dent shall not practice pharmacy nor do any act involving drug selection, selection ofstock, manufacturing, compounding, dispensing or patient consultation; nor shall respondent manage,
	food~anim.al 

	During any such suspension, respondent shall not engage in any activity that requires the professional judgment of a pharmacist. Respondent shall not direct or control any aspect of the practice of phatmacy. Respondent shall not perform the duties of a phannacy technician or a designated representative for any entity licensed by the hoard. 
	Subject to the above restrictions, respnndent may continue to own or hold an interest in any licensed premises in Which he ])olds an intesest at the tirne this decision becomes effoc.Hve. 
	Failure to comply with any such suspension shall be considered a violation of probation, 
	If respondent fails to pttss the CPJE after four attempts, respondent shall ~1.1ccessfully cornplete, at a minimum, sixteen (16) additional .semester units ofpharmacy education as approved by the board, 
	Failure to take the examination within one (1) year of the effective date of this decision shalLbe considered a violation of probation, Failure to complete coursework as required shall be consideted a violation ofprobation. 
	29. Employment as a Pharmacist/Tolling of Probation 
	Except during periods of suspension, respondent shal I. at all times whjle on probation, be employed as apharmacist in California for a minimum of fi:my (40) hours per calendar month. Any month during which this minimum is not met shall toll the period ofprobation, i.e., the 
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	period of probation 8hall be extended by one month fot each month during which this minimumis not met. DurJng any such period of tolling of probation, respondent must nonetheless comply with all tem1s and conditions o'f probation, 
	Should respondent, regardless of residency, tor any reason {including vacation) cease practicing as a pharmacist for a minimum of forty (40) hours per calendar month in CaUfornia, respondent must notify the board in writing within ten (l 0) days of the cessation of practice, and must farther notiJy the board in writi1,g within ten ( 10) days of the resumption of pructice. Any faih.1re to provide such notification(s) ShaH be considered a violation of probation. 
	Tt is a violation ofprobation for respondent's probation to remain tolled pursuant to the provisions of this condition for a total period, countlng consecutive and nonwconsecutive months, exceeding thirty~six {36) months. 
	"Cessation of practice" means any calendar month during which respondent is 
	not practicing for at least forty { 40) hours as a pharmacist, as defined by Business and 
	Professions Code section4000 et seq. 11Resumption ofpracticeu means any calendar 
	month during which respondent is practicing for at least forty (40) hours as a 
	phammcist, as defrned by Business and Profossions Code section 4000 et seq. 
	30, No Supervision of Interns, Serving as Pharmaclst-4n~Charge (PlC), Serving as Designated Representative~in~Charge, or Serving as a Consultant 
	During the period ofprobation, respondent shall not supervise any intern phannadst, be the pharmacist-in-charge or designated representative~in-chargc ofany entity licensed by the board nor serve as a consultam. Assumption of any such unauthorized supervision responsibilities shall be considered a violation ofprobution, 
	31. Notice to Employei·s 
	During the period ofprobation, respondent shall notify all present and prospective employers ofthe decision in case numbt·r 4125 and thetet1ns, conditi011s and restrictions imposed on respondent by the decision, as follows: Within thtrty (30) days of the effective date ofthis decision, and withh1 fifteen {l 5) days ofrespondent unde1taking any new employment, respondent shall cause his direct supervisor, pharmacist-in-charge (including each new 
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	pham1acist~in~charge employed during respondent's tenure of employment) and owner to report to the board in writing acknowledging that the listtd individual(s) has/have read the decision in case number 4125, and te.nns and conditions imposed thereby, 
	Jt shall be respondent's responsibility to ensure that his employer(s) and/or supervisor(s) submittimely acknowledgment(s) to the board, Jfrespondent works for or is employed byor through a phannacy employment service, respondent must notify his direct supervisor) pharmacist~in~charge, and owner at every entity licensed by the board of the terms and conditions of the decision in case number 4125 in advance of the respondent commencing work at each liC{.'TISed entity, A record of this notification must be pr
	Furthermore, within thirty (30) days of the effective date.of this decision, and within fifteen 
	(15) days ofrespondent undertaking any new employment by or through a pham1acy employme11t service, respondent shall cause bis direct supervisor with the pharmacy emp.loyment service to report to the board in writing acknowledging that he has read the decision in case number 4125 and the terms and conditions imposed thereby; It shall be respondent's responsibilityto ensure that his employer(s) and/or supcrvisor(s) submit timely acknowledgment(s) to the board. 
	Failure to timely notlfy present or prospective employer(s) or to cause the employer(s) to submit timely acknowledgments to the board sha l1 be considered a violation of probation. 
	"Employment" within the meaning of this provision shall include any full-time, 
	part~time, temporary, relief or phani1acy management service as a pharmacist or any 
	position for which a pharmacist license is a requirement or criterion for e1nploym1;mt, 
	whether the respondent is an employee, independent contructor or volunteer. 
	32, Supervised Practice 
	During the period of probation, respondent shall practice only under the supervision of a licensed phannacist not on probation with the board, Upon and after the effective date ofthis decision, respondent shall not practice phurmacy and his license shall be automatically suspended until a supen1isor is approved by the board or its designee. The supervision shall be, as required by the board or its designee, either: 
	Continuous ---At least 75% of a work week 
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	Substantial -At least 50~/i) of a work week Partial -At leasl 25% of a work week Daily Review -Supervisor's review ofprobatio11er's daily activities within 24 hours Within thi1iy (30) days of the effective date of this decision, respondent shall have his 
	. supervisor submit notification to the board in writing stating that the supervisor has read the. decision in case number 4125 and is familiar with the required leve1of supervision as determined by the hoard or its designee. It shall be respondent's responsibility to ~nsure that his employer(s), pharmacist-in~charge, and supervisor(s) submit timely acknowfodgement(s) to the board. Failure to cause the. direct supervisor and the pharmacist-in-charge to submit timely acknowledgements to the board shall be co
	If respondent changes employment, it shall be respondent's responsibility to ensure that bis new employer(s), pharmacist~in~charg.e, and supervisor(s) submit timely acknowtedgement(s) to the board. Respondent shall have his new supervisor, witl1in fifteen (15) days after employment commences, submit notification to the board in writing stating the direct supervfaor and phanm1cist-in-charge have read the decision in case number 4125 and are familiar with the level of supervision as determined by the board, R
	During any such suspension, respondent shall not enter any phannacy area or any portion of the licensed pren1ises ofa wholesaler, veterinary food-animal drug retailer or m1y other distributor of drugs wh1ch is licensed by tho board, or any manufacturer, or where dangerous dn1gs and devices or controlled substances are maintained. Respondent shaU not practice pharmacy nor do any act involving drug selection, selection of stock, rmmufacturing, compounding, dispensing or patient consultation; nor shall respond
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	During any such suspension, respondent shall not engage in any activity that requires the professional jud;r:111e11t of a pharmacist. Respondent shall not direct or control any aspect of the practice of pharmacy. Respondent shall not perform the duties ofa pharmacy technician or u designated representative for any entity licensed by tbe board. 
	Subject to the above restrictiom, respondent may continue to own or hold an interest in nny 
	licensed premises in which he holds an interest at the time this decision becomes effective. 
	Failure to comp!y with any such suspension shall be considered a violation of probation. 
	33. License Surl'ender While on Probation/Suspension 
	Followlng the effective date of this decision, should respondent cease practice due to retirement or health, orbe otherwise unable to satisfy the terms and conditions of probation, he .may tender his license to the board for surrender. The board or its designee shall have the discretion whether to grant the request for sunender or take an:y other appropriate and reasonable action, Up011 formal acceptance ofthe surrender of the license, respot1dent will no longer be subject to the terms and conditions of pro
	Upon acceptance of the surrender, respondent shall relinquish his pocket and wall license(s) to the board within ten: (10) days ofnotificatlon by the board the stm:ender is accepted. Respondent may not reapply for any license from the board for three (3) years from the effective date of the surrender. Respondent shall meet all requirements applicable to the license sought as of the date application for that license is submitted to the Board, including any examination requirements and any outstanding costs. 
	Figure
	I nm authorized to sign for Responde11t Daniels, I have ciwefolly read the above Stipulated Settlement and Disciplinary Order arid have ft11ly discussed it with my attorney, Kurt W. Mek:hioi-. I understand the stipulation and the effec1 lt will have on my Pharmacy License. I enter into this Stipulated Settlemen! and Disciplinary Order voluntarily, knowingly, and intelligently, and agree to be bound by the Decision und Order of the Board of Phumiacy, 
	DATED: 
	J. Nasrnh. for ~NIELS PHARMACY 
	R-espondent 
	1have carefully read the ubove Stipulated Settlement and Disciplinury Order and have fully discussed it with my attorney, Kurt W, Melch10L I understand the stipulation and the effect it will have on my Pharmacist License, I enter into this Stipulated Settlement and Disciplinary Order voluntarily, knowingly. and intelligently, and ugree (o be bQund by the Decision and Order of the Boatd of Pharmacy. 
	PATED: I~ 
	Figure
	Respondem 
	l have read and fully discussed wlth Respondent Daniels and Respom.lenl Nasrnh the te~ns and C(Hldltkms and other matters coi1hiined in the above Stipulated Settlement and Disciplinary Order, I approve its form find content. 
	DATED; 
	KURT W. MELCHIOR Nossaman LLP Attorneys for Respondents 
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	·Jyad I. Nasrah, for DANIELS PHARMACY Respondent 
	I have carefully read the above Stipulated Settlement and Disc1plinary Order and have fully discussed lt with my attorney, Kurt W, Melchin!'. I understand the stipulation and the effect it wi11 hav~ unmy Pharmacist License. 1enter into this Stipulated Settlement and Disciplinary  Order voluntarily, knowin~[y, and lntelligently, and agree to he bound by the Decision and Order ofthe Board of Pharmacy. 
	DATED: 
	JYAD I. NASRAH
	Respondent 
	I have read and fully discussed with Respondent Daniels and Respondent Nasrah the terms 
	and conditions and other matters contained in the above Stipulated Settlement and Dlscipltnary 
	Order. I appmve hs form and content 
	' 

	IL., I,. ~e rt "[_ t) i s· t Cb' +· cu;c,(.{,L, U,,,(_,__,,__h.
	DATED: f KURTW,MELCHIOR
	~ 

	Nossaman LLP Attorneys for Respondents 
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	ACCEPTANCE l am authorized to sign for Respondent Daniels, I have carefully read the above Stipulated _Settlement and Disciplinary Order and have fully discussed it with my attorney, Kurt W, Melchior, I ui1derstand the stipulation and the effect it will huvc on my Pharmacy License. .enter into thfo Stipulated Settlement and Disciplinary Order voluntarily, knowingly, and
	,h *'· 
	''.intelligently, and agree to be bound by the Decision and Order of the Board of Phannacy.
	, 
	. 
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	FNDORSEMENT 
	The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully 
	submitted for consideration by the Board of Pharmacy. 
	Respectfully submitted,
	Respectfully submitted,
	Dated: 

	Lf(r--:+/ 1_.,o I? 
	KAMALA D, HARRIS Attorney General of California FRANK H, PACOE Supervising Deputy Attorney General 
	Q+L--/C_ 
	//J
	ONATHAN COOPER  Deputy Attorney General Attorneys for Complainant 
	D. .·ti
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	Exhibit A First Amended Accusation No. 41.25 
	KAMALA D, HARRIS Attorney General ofCalifornia FRANK H. PACOE Supervising Deputy Attorney Genera! JONATHAN D, COOPER Deputy Attorney General StateBarNo. 141461 
	455 Golden Gate Avenue, Suite l 1000 San Francisco, CA 94 l 02-7004 Telephone: (415) 703-1404 Facsimile: (41 S) 703-5480 
	Attorneys/or Complainant 
	BEFORE THE BOARD OF PHARMACY DEPARTMENT OF CONSUMER AFFAIRS S'I'ATE OF' CALIFORNIA 
	1n the Matter of the Accusation Against! DANIELS PHARMACY 943 Geneva Avenue San Francisco, CA 94112 :Pharmacy License No. PHY 36740 and lYAD I, NASRAH 4S8 Gellert Drive San ll'ranciscot CA 94132 Ph~J·macist License No, RPH 40241 Respondents. 
	Case No. 4125 FIRST AMENDED ACCUSATION 
	Complainant alleges: 
	PARTIES 
	L Vlrginia Herold (Complainant) brings this Accusation solely in he!' official ca.pacify 
	' 
	as the Executive Officer of the Board of Pharmacy, Department of Consurnet· Affairs. 
	2. 
	2. 
	2. 
	On or about October 24, 1990, the Board of Pharmacy issued Pharmacy License No. PHY 36740 to Daniels Pharmacy (Respondent Daniels), The License was in ful Iforce and effect at all times relevant to the charges herein, and will expire on October 1, 2014, unless renewed, 

	3. 
	3. 
	On or aboi1t August 20, 1986, the Board. of Pharmacy issued Pharmacist License No. RPH 402411:o Iyad l. Nasrah (Respondent Nasrah), The License -was In f\11! force and effect at all 


	times relevant to the charges herein and will expire on October 31, 2014, unless renewed, Since on or about October 24, 1990, Respondont Nusrah has served and/or has been reflected in Board records as the Pharmacist in Charge{PJC) for Respondent Daniels. 
	JlJRJ:SU,ICTION 
	4. 
	4. 
	4. 
	This Accusatlon is brought befol'e the Board of Phannacy (Board), Depmtment of Consumer Affairs, under the.authority ofthe following laws. All section references are to t~e Business and Professions Code (Code) unless otherwise indicated, 

	5. 
	5. 
	Sectlon 4011 of the Code provides thatthe Board shall administer and enforce both the Pharmacy Law [Bus. & Prof. Code, § 4000 et seq:]and the Uniform Controlled Substances Act [Health & Safety Code,§ I1000 etseq.). 

	6. 
	6. 
	Section 4300(a) of the Code provides that every lfoense issued by the Board may be suspended or revoked, 


	7, Section 4300.1 ofthe Code provides that the expiration, cancellation, forfeiture, or suspension ofa Board~lssued license, the placement ofa Hcense on a retired status, orthe Yoluntary s1.irrender ofa license by a licensee, shall not deprive the Board ofjurisdiction to commemie or proceed with any investigation of: or action or disciplinary proceeding against, the licensee or to rendel' a decision suspending or revoking the ltcense. 
	Figure
	!!l!!i:gess and Professions Code: 
	8. Section 4043(a) ofthe Code states: 
	nwholesaler'' means and includes a person who acts as a wholesale merchant, broker, jobber, customs broker~ reversed istributort agent, or a nonresident wholesaler, who sells for resale, or negotiates for distribution, or takes possession o~ any drug or device inc!uded in Section 4022. Unless otherwise authorized by law, a wholesaler may not store, warehouse, or authorize the storage or warehousing ofdrugs with any person or at any location not licensed by the board. 
	9, Section 4059 ofthe Code, ln pertinent part, prohibits furnishing of any dangerous drug or dangerous device except upon the prescription of an authorized prescriber, 2 
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	10. Section 4059,5 of the Code, in pertinent part, permits ordering/delivery ofdangerNls drugs or devices only by and to entities licensed by the board and authorized prescribers, and requires that all deliveries to a licensed premises shall be signed for and received by a pharmacist. 
	l l. Section 4061 of the-Code provides, in pertinent part, that manufacturers' sales representatives may distribute complimentary samples ofdrugs only to and pursuant to a wrltten request" from an authorized prescriber that specifies the name and quantity ofdrug desired, 
	12. Section 4063 of'the Code states: 
	No prescription for any dangerous drug or dangerous devlce may be refilled except upon authorization of the prescriber. 'rhe authorization may be given orally or at the time ofgiving the original prescription. No prescription for any dangerous drug that is a controlled substance may be designated re.fillable as needed. 
	13, Section 4064 ofthe Code states: 
	(a) A prescription for a dangerous drug or dangerous device may be refilled without the prescriber1s authorization ifthe prescriber ls unavailable to authorize the refill and if, in the 1s professlonaljudgment1 failure to refill the prescription might interrupt the patient's ongoing care and have a significant adverse effect on the patient's weH~belng. 
	phrumacist

	(b) The pharmacist shall inform the patient that the prescription was refilled pursuant to this 
	section. 
	(c) 
	(c) 
	(c) 
	The pharmacist shal! inform the preiscrlber wlthin a re.asonable period of time ofany refills dispensed pursuant to thb section. 

	(d) 
	(d) 
	Prior to refilling a prescription pursuant to this section, thepharmacist shall make every reasonable effort to contact the prescriber, The pharnrncist shall make an appropriate record, including the basis for proceeding under thls section. 

	(e) 
	(e) 
	The prescriber shall not lncur any 1iabllity as the result ofa refillbJg ofa prescription pursuant to this section. 

	(f) 
	(f) 
	Notwithstanding Section 4060 or any other law, a person may possess a dang~rous drug or dangerous device furnished without prescription pursuant to this section, 


	14. Section 4076, subdivision (a), ofthe Code provides, in pertinent part, that a 3 
	PirsL Amended Accusation 
	ph~macist shall not dispense any prescription except in a container meeting the requirements of state and federal law that ls correctly labeled with information Including the following: 
	(
	(
	(
	(
	1) Except where ordered otherwise by the prescriber, the manufacturer's trade name ofthe . drug or the generic name and the name ofthe manufacturer; 

	(2) 
	(2) 
	(2) 
	The directions for use of the drug; 

	(3) 
	(3) 
	The name of the patient or patients; 

	(4) 
	(4) 
	The name(s) ofthe: prescriber(s); . (5)T1Jedate of dispensing;· 


	(6)The name and address ofthe pharmacy, and prescription number; 
	(7) 
	(7) 
	(7) 
	The strength ofthe ctrug(s) dispensed; 

	(8) 
	(8) 
	The quantlty of the drug(s) dispensed; 

	(9) 
	(9) 
	The expiration date ofthe drug(s}dlspensed; 

	(10) 
	(10) 
	Ifon the prescription, the condition or purpos.e for w~ich the drug was prescribed; 

	(11) 
	(11) 
	A physical description ofthe djspensed medication. 15, . Section 4081 ofthe Code states, in pertinent part: 



	(u) 
	(u) 
	All records of manufacture and of sale; acquisition, or disposition of dangerous drugs or dangerous devices shall be at all times during business hours opento inspection by authorized officers of the law~ and sha:U be preserved for at least three years from the date of making. A current inventory shall be kept by every manufacturer, wholesaler, pharmacy, veterinary foodw animal drug retailer, physician, dentist, podlatrlst, veterinarian, laborntory, clinic, hospital, Institution, or establishment holding a 

	(b) 
	(b) 
	TI1e owner, officer, and partner of a pharmacy, wholesaler, or veterinary food-animal drug retail er shall be j o lntly responsib te, with the pharmacist-in•charge or designated representative,,in~chat·ge, for maintaining the records and inventory described in this section, 
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	16. Section 4105 ofthe Code requires, in pertinent p!;l.rt, that unless a waiver is granted by the board, all records and other documentation ofthe acquisition and disposition ofdangerous . drugs and devices by any entity licensed by the board be retained on the licensed premises, in a readily retrievable fonn, for three years from the date of making. 
	17. Section 4113(c) ofthe Code states: 
	The pharmacisHn~charge shall be responsible for a pharmacy>s compliance with all state and federal laws and regulations pertaining to the practice of pharmacy, 
	18. Section 4115(e) ofthe Code states: No person shall act as a pharmacy technician without first being licensed bythe board as a 
	. pharmacy technician, 
	19, Section 4125(a)ofthe Code states: 
	Every pharmacy shall establish a quality ~surance program that sht'lll, at n mlnimum, 
	document medication errors attributable, in in part> to the pharmacy or its personnel, The purpose ofthe quality assurance program shall be to assess errors that occur in the pharmacy in dispensing or furnishing prescription medications so that the pharmacy may take appropriate action to prevent a recummce. 
	whole:or 

	20. Se:ction4160(a) ofthe Code sta1es: 
	(a) Aperson may not act as a wholesaler ofany dangerous drug or d~mgerous device unless he or she has obtained a license from the board. 
	21. Section 4301 '<1fthe Code statesi in pertinent part: 
	The board shall trike action against any holder ofa license who ls guilty of unprofessional conduct or whose llcense has been procured by fraud or misrepresentation or issued by mistake. Unprofessional conduct shall include, but is not llmited to, any of the following: 
	(t)The commission ofany act involving moral turpitude, dishonesty, fraud, deceit, or corruption, whether the act is committed in the course ofrelat1ons ~s a licensee or otherwise, and whether the actis a felony or misdemeanor or not. 
	(g) 01' other documenttbat falsely represents 
	Knowingly making or signing any certificate 
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	the existence or nonexistence ofa state of facts. (j) The violation of any of the statutes of this state, ofany other state, or ofthe U11lted States regulating controlled substances and dangerous drugs. (m) The cash compromise of a charge of violation of Chapter 13 (commencing with Section 801J ofTitle 21 o-fthe United States Code regulating controlled substances. or of Chapter 7 
	{commencing with Section]4000J of Part 3 of Division 9 ofthe Welfare and Institutions Code 
	{commencing with Section]4000J of Part 3 of Division 9 ofthe Welfare and Institutions Code 
	{commencing with Section]4000J of Part 3 of Division 9 ofthe Welfare and Institutions Code 

	relating to the Medi-Cal program. The record ofthe compromise is conclusive evidence of unprofessional conduct. 
	relating to the Medi-Cal program. The record ofthe compromise is conclusive evidence of unprofessional conduct. 


	(o) Violating-or attempting to violate, directly orindirectly, or assisting in or abetting the violation ofor conspiring to violate any provision or term ofthis chapter or of the appllcahle federal and state laws and regulations goVt.'l'ning pharmacy, including regulations established by the hoard or by any other state or federal regulatO!'y agency, 
	22. Section 4324 of the Code states: (a) Every person who signs the name of another, or ofa fictitious person, or fa1sely makes, alters, forges, utters, publishes,· passes, or uttempts to pass, as genuine, any prescription for any drugs is guilty of furgery and upon conviction thereof shall be punished by imprisonment pursuant to subdivision {h) of Section 1170 ofthe Penal Code, or by imprisonment in a county jail for not morethnn one year. 
	(b) Every person who has ln his m' her possession any drugs secured by a forged prescription shall be punished by imprisonment pursuant to subdivision (h) of Section l 170 of the Penal Code, or by imprisonment 1n the countyjail for not more than one year. 
	23. Section 4332 of the Code states: 
	Any person who fails, neglects, or refuses to maintain the records required by Section 4081 or who, when called upon by an authorized officer or a member of the board, foils, neglects, or 
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	refuses to produce or provide the l'ecord$ within a reasonable time, or who willfully produces or furnishes l'ecotds that are false, is guilty oh misdemeanor. 
	24. Section 4342 of the Code states: 
	(a) The board may institute any action or actions as may he provided by Jaw and thati !n its discretion, are necessary, to preventthe sale of pharmaceutical preparations and drugs that do not conform to the standard and tests as to quality and strength, -provided in the latest edition of the United States Pharmacopoeia or the National Formulary, or that violate any provision ofthe 
	-Sherman Food, Drug and Cosmetic Law (Part 5 (commencing with-Section 109875) of Division 104 ofthe Health and Safety Code). 
	(b) Any knowing or willful violation ofany regulatiqn adopted pursuant to Section 4006 
	shall be subject to punishment in the same manner as is provided in Sections 4336 and432L Ff:~a!th and.Safety Code: 
	25. .Health and Safety Code section 11165 provides, in pertine11t part, for establishment and maintenance of a Controlled Substance Utilization Review and Evaluation System (CURES) for the electronic monitoring ?f prescribing and dispensing of Schedule n, TIT, and TV controlled substances, and requires, in pertinent part, that for each prescription for a Schedule Il, rn, or rv controlled substance, the dispensing pharmacy or clinic transmit _a report with yertain information on the patient, prescriber, cont
	1 

	26. Health and Safety Code section 111340 states: 
	Any drug or device is misbranded unless it bears a label containing all of the followlng information: 
	(a) The name and place of business ofthemanufaci1.iror1 packer, or distributor. 
	(b) An accurate statement of the quantity of the contents in terms ofweight, measure, or numerical count. 
	1 Health and Safety Code section ] 1165 was finit amended to impose CURES reporting requirements effective January 1,2005; as ofthatdate, prescdptions for Schedule II and III drugs had to be reported. Effective January 1, 2007, Schedule IV prescriptions also had to be reported. , 
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	Reasonable variations from the regulrements of subdivision (b) shall be permitted. 
	Requirements for placement and prominence of the information and exemptlons as to small 
	packages shall be established in accordance wlth regulations adopted pursuant to Section 110380. 
	27. Health and Safety Code section 111440 states: It ls unlawful for any person to manufacture, sell, deliver, hold, or offer for sale any drug or 
	device that is misbranded. ~ylj(2,t1iia Code of R1mplatfons: 28, California Code ofRegulations, title 16, section 1707,2 states, in pertinent part: 
	(a) A pharmacist shall provide oral consultation to his or her patient or the patient1s agent in 
	all oare settings; . (l) upon request; or 
	(2) whenever the pharmacist deems it wammted in the exercise of his or her professional judgment. 
	(b)(I) 1n addition to the obligation to consult set forth ln subsection (a:), a phannacist shall 1s agent in any care settlng in which the patient or agent fa present: 
	provide oral consultation to his or her patient ot the patient

	(A) whenever the prescription drug has not previously been dispensed to a patient; or 
	(B) 
	(B) 
	(B) 
	whenever a prescription drug not previously dispensed to a patient in the same dosage form, strength or with the same written directions, is c!ispensed by the pharmacy, 

	(2) 
	(2) 
	Wh,en the patient ,or agent is nat present (Including but not limited to a prescription drug that was shipped by mail) a pharmacy shall ensure that the patient receives written notice: 


	(A) of his or her right to request consultation; and 
	(B) a telephone number from which the patient may obtain oral consultation from a pharmacist who has ready access to the patient's record. 
	(3) A pharmacist is not required bythls subsection to provide oral consvltation to an inpatient of a health care facility licensed pursuant to section 1250 ofthe Health and Safety Code; or to an adult correctional faciUty or a juvenile detention facility, except upon the patient's discharge, A pharmacist is not obligated to consult abottt discharge medications if a 
	inmate.of an 
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	health facility licensed pursuant to subdivision (a) or (b) of Health and Safety Code Section 1250 has implemented a written policy about discharge medications which meets the requirements of Business and Professions Code Section 4074. 
	29. California Code of Regulations, title 16, section 1707.3 states: 
	Prforto consultation as set forth in section I707 .2, a pharmacist shall review a patient's drug therapy and medication record before each prescription drug is delivered. The review snail include screening for severe potential dmg therapy problems. 
	30. California Code of Regulations, title 16, section 1711 states: 
	(a) 
	(a) 
	(a) 
	Each pharmacy shall establish or participate in an established quality assurance program whlch documents and assesses medication errors to determine cause and an appropriate response as part ofa mission to improve the quality of pharmacy service and prevent errors, 

	(b) 
	(b) 
	For purposes of this .section, "medication error" means any variation from a p!'escriptio11 or drug order not authorized by the prescriber, as described in Section 1716. Medication error, as defined ln the section, does not include any variation that is coJTected prior to furnishing the drug to the patient or patient's agent or any variation allowed by law, 


	(c)(l) Each quallty assurance program shall be managed in accordtmce with written policies and procedures maintained !n the pharmacy in an 1mmedlate1y retrievable fom1. 
	(2) When a pharmacist determines that a medication error has occurred, a pharmacist shall as soon as possible: 
	(A) Communicate to the patient or the patient's agent the fact that a medication error has 
	occun·ed and the steps required to avoid injury or mitigate the errnr. {B) Communicate to the prescriber the fact that a medication error has occurred. 
	(3) 
	(3) 
	(3) 
	The communication reqi1h'ement in paragraph (2) ofthis subdivision shall only apply to medicatlon errors ifthe dmg was administered to or by the patient. or if the medicatlon error l'esulted in a clinically significant delay in therapy, 

	(4) 
	(4) 
	If a pharmacist is notified of a prescription error by the patient, the patient's agent, or a prescriber, the pharmacist ls not required to communicate with that individual as required in. 
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	paragraph (2) of this subdlv!sion. 
	paragraph (2) of this subdlv!sion. 
	paragraph (2) of this subdlv!sion. 
	(d) Each pharmacy shall use the findings of its quallty assurance pl'ogram to develop pharmacy systems and workflow processes designed to prevent medication errors. An investigation ofeach medlcation errol' shall commence as soon as is reasonably possible, but no tater than 2 business days from the date the medication error is disoovere<I. All medication errors discovered shall be subject to a quality assurance review. 
	{e) The primary purpose of the qualityassurance review shall be to advance error prevention by analyzing, Ind ividuallyand collectively, investigative and other pertinent data collected in response to a medication error to assess tbe cause and any contributing factors such as system or process fallures..A record of the quality assurance review shall be immediately retrievable in the pharmacy. 1be record shall contain at foast the following: 
	l. tLe date, location, and participants in the quality assurance review; 
	2. the pertinent data and other information relating to the medication error(s) reviewed and documentation ofany patient contact required by subdivision (c); 
	3. 
	3. 
	3. 
	the findings and determinations generated by the quality assurance review; and, 

	4. 
	4. 
	Tecomrnend changes to pharmacy policy, procedure, systems, or processes1 ifany. 


	The phannacy shall inform pharmacy personnel of changes to pharmacy pol icy, procedure, systems, or processes made as a result of recommendations generated in the quality assurance 
	program. 
	(t) 
	(t) 
	(t) 
	Th~ record of the quality assurancereview, a:.-1 provided in subdivision (e) shall be Immediately retrievable in the pha1macy for at least one year from the date the record was created. 

	(g) 
	(g) 
	The pharmacy1s compliance with this section w!ll be considered·by the board as .fl mitigat1ng factor in the investigation and evaluation of a medlcatlon e:rror. 

	(h) 
	(h) 
	Nothing ln this section shall be constmed to p!'event a pharmacy from contracting or otherwise arranging for the p!'OVision of personnel or other resources, by a third party or administrative offices, with such skill or expertise as the pharmacy believes to be necessary to satisfy the requirements ofthis. section.. 
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	31. California Code of Regulations, title 16, section 1714 states) in pertinent part: 
	(b) Bach phannacy llcensed by the board shall maintain its facilities, space, fixtures, and equipment so that drugs are safely and properly preparedi maintained, secured and distributed, The pharmacy shall be of sufficient size and unobstructed area to accommodate the safe practice 
	of pharmacy, 
	(e) The pharm&cy owner, the building owner or manager, or a family member of a . pharmac.ist owner (but not more than one ofthe af'orementioned) may possess a key to the pharmacy that ls maintained in a tamper evident container for the purpose of 1) dellvering the key 
	1:1 pharmacist or 2) providing access ln case of emergency. An emergency would include fire, flood or eatihquake. The signature of the phannacist~in~charge shall be present in such a way that the pharmacist may readily determine whether the key has been removed from the container, 
	. to 

	32. CaliforrliaCode of Regulations; title 16, 1716 states: 
	secti.on 

	Pharmacists shall not deviate from the requirements of a prescription except upon the prior consent ofthe prescriber orto select the drug product in accordance wlth Section 4073 of the Business .and Professions Code, 
	Nothing in this regulation is intended to prohibit a pharmacist from exercising commonly~ accepted pharmaceutical practice in the compounding or dispensing of a prescription. 33, California Code ofRegulations, tltle 16, section 1717 states, in pertinent part: 
	(a) No medication dispensed on prescription except in a new container which conforms with standards established in the official compendia. 
	shall .be 

	Notwithstanding the above, a pharmacist may dispense and refill a pres~l'iption for non~ liquid oral products !n a clean multiple-drugpatient medication package (patient med pak), provided: 
	(1) 
	(1) 
	(1) 
	a patient med pak is reused only for the same patient; 

	(2) 
	(2) 
	no mo1·e than a one.cmonth supply is dispensed at one time; and 11 
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	(3) each patient med pak bears an auxiliary label which reads, "store in a cool, dry place." 
	(b) 
	(b) 
	(b) 
	In addition to the requirements of Business and Professions Code section 4040, the following information shall be malntainl.;)d for each prescription on file and shall be readily retrievable: 

	(l) 
	(l) 
	The date dispensed, and the name or initials ofthe dispensing pharmacist. All· prescriptions filled or refil]ed by m1 lntetn pharmacist must also be initl_aled by the supetvising pharmacist before they are dispensed. 

	(2) 
	(2) 
	The brand name offhe; drng or device; or if a gen~dc drug or device i_s dispensed, the distributor's name which appears on the commercial package label; and 


	(3)Ifa pre.scription for a drug or device is refilled, a record of each refill, quantity dispensed, ifdifferent, and the initials or name of the dispensing pharmacist, 
	(4) 
	(4) 
	(4) 
	A new prescription must be created ifthere is a change in the drug, strength, prescriber or directions for use, unless a complete record of all such changes is othe1:wise maintained, 

	(f) 
	(f) 
	The pharmacy must have written procedures that identify each individual pharmacist responsible forthe filling ofa prescription and a corresponding entry of information into an automated data processing system1 or a manual record system, and the pharmacist shall create in his/herhandwr!ting or through hand~lnitial!zlng a record ofsuch filling, not later than the beginning ofthe pharmacy's next operating day, Such record shall be maintained for at least three years, 


	34, California Code of Regulatitms, title 16, st!Otion 1718, states: 
	11 as used in Sections 4081 and 4332 of the Business and Professions Code shall be considered to include complete accountability for all dangerous drugs handled by every licensee enumerated in Sections 408 l and 4332. 
	"Current Inventory

	The controlled substances inventories required by Title 21, CFR, Section 1304 shall be avallable for. inspection upon r0quest for at least3 years after the date ofthe inventory. 35, California Code ofRegulatlons, title Hi, section 1193.'7 states, ln pertinent part: 
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	(b) Pharmacy technlcians must work under the direct supervision of a pharmacist and in 
	.such a relationship that the supervising pharmacist is fully aware of all activities 1nvolved In the preparation and dispensing of medications, including: the maintenance ofapproptiate records. (e) A pharmacist shall be responsible for all activities of pharmacy technicians to ensure  that all such activities are pel'fonned completely, safely and without risk of harm t(} patients, 
	.Code of Federal Regulations: . 36, Title 21, Code of'Federat Reg:ulatlorts, section 1304.04(f) requires, in pertinent part, 
	that inventories and records ofSchedule I and II controlled substances shall he kept separate from all other records, and that inventories and records of Schedule III-V controlled substances shaU be 
	either kept separate frorn other records, or be immediately retrievable from the business records. Cgntrolled Substances/Dangerous Di;m: 37, Section 4021 of the Code provides that a "controlled substance" means any substance · listed in Schedules I tnrough V contalned ln Health and Safety Code section 11053 et seq. 38. Section 4022 ofthe Code states1 in pertinent part: noangerous drug: or ~'dangerous dev!ce"mearis any drng or device uns~fe for self use, except veterinary drugs that are labeled as such, and 
	. prescription," "Rx only," or words of slmllar import.. ,. (c) Any other drug or device that by federal or state law can be lawfuHy dispensed only on prescription or famished pumiant to Section 4006. 39. Klonopin Is a brand ·name for clonazepam, a Schedule lV controlled substance as designated by Health and Safety Code section 11057(d) and a dangerous drug as designated by Business and Professions Code section 4022. 1t is used to treat mental health symptoms. 40, Celexa ls a brand name for citaloprnm, a da
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	and Professions Code section 4022, It is used to treat mental health symptoms. 
	COSTREcovm 
	42, Section 125.3 of the Code provides, in pertinent part, that the Board may request the administrative law judge to direct u Hcentiate found to have committed a violation or violations of ihe licensing aot to pay a sum notto exceed the reasonable costs of the investigation and enforcement ofthe case. 
	2011JNSPECTIONS..AND INVESTIQATION 
	43, Betw~en inor abouthmuary and April 2011, Re~ponde:11ts wereJ_he subject(s)of investigation(s) by the Board ofPharmacy. The lnvestigation(s) revealed record.keeping~ dispensing, and furnishing practices that failed to comply with the law. 
	44, During January 12 and January 27, 20J l inspections by Board Inspector(s), each of the foflowing deviations from pharmacy requirements was/were noted by the Inspector(s): 
	a, Included in the active drug lnventoryforthe pharmacy were: (I) a prescription bottle for patient SM, labeled by a Safeway Phannacy, prescription number 6448294 dispensed on January 4, 2009, that expired in October 2010, with some of the labtt.led drug quantity missing; 
	(ii) several boxes of prescription bottles containing professiona1 drug samples; and (lit) one or more bubble packs or strip packs containing drugs returned from hoard and care homes. There were no records of acquisition maintained by Respondents with regard to any of these Items. 
	b, Respondents used aprescription dispensing software and system to create prefilled bubble packs or strip packs for board and car{) homes, subdivided bypatlent and dose. The software and system did not make note Qfthe ide11tlty ofthe dispensing pharmacist, nor was this Information recorded anywhere on the label or in Respondents' records. Respondent Nasrah said that he had no record of and/or it was not possible to identify the dispensing pharmacist for any of the thousands of prescrlptions dispensed using
	-

	c, The software and system used to generate the bubble/strip packs for board and care homes also did not include required {nformation 011 the label(s) generated during this nine (9) year period, including: dispense date; drug manufacturer; and/or address of the phatmacy. 
	d. in various plflc:es in the pharmacy, including in the active inventory, were 
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	prescrlption bottles containing quantities of dangerous drugs, with either no labels or incomplete labels affixed, Respondent asserted that these were returned from assisted living facilities, 
	e, Since at least October 21, 2009, Respondents had not successfully transmitted data regarding controlled substances dispensed by the pharmacyto the Controlled Substances Utilization Review (CURES) database maintained by the California Department of Justice. 
	f. Controlled substance invoices for at least the two months prior to the inspection. were grouped and filed together, and there was no separation ofSchedule ff invoices, g, On at least one occasion, including-on orabout Jµly 17, 2010; a non-pharmacist (store clerk) signed a wholesaler's proof of delivery form to accept delivery ofdangerous drugs. 
	45, Between on or abot1t July 10, 2009 and on ornbout January 102011, Respondents dispensed dangerous drugs and/or controlled substa11ces t-o patientDC pursuant to unauthorized prescriptions and/or refills, including: 
	1 

	a. 
	a. 
	a. 
	On at least ten {10) occasions between on or about December 14, 2009 and on or about January 10; 2011, Respondents :filled newpl'escrlptions for DC for controlled substances and/or dangerous drugs without prescriber i;n1tl1orlzation, including: two (2) prescriptions for controlled-substance/dangerous drug clonazepam 0.5mg {Kfonopin); six (6) prescriptions for the dangerous drug Celexa 40mg; and two (2) prescriptions fol'the dangerous dmg Zyprexa 20mg, 

	b. 
	b. 
	On at least twenty-nine (29) occasions betwecintm or about August 2, 2-009 and on or about September 1, 2010, Respondents furnished refill prescriptions to DC for controlled substances and/or dangerous drugs without prescriber authorization; including: five (5) refills for controlled substance/dangerous drug clonazepa.111 0.5mg (Klonopin); fourteen (14) refiHs for the dangerous drug.Zyprexa 20mg; and ten (10) refills for the dangerous drug Celexn 40mg. 


	c, On at least seven (7) occasions between on or about July l0, 2009 and on or about January 19, 2010, Respondents created and/or signed prescription documents for DCthat _falsely stated authorization by the prescriber, including: one (1) prescription for control!ed substance/dangerous drug clonazepam 0.5mg (Klonopin); five (5) prescriptions for the dangerous drug Celexa 40mg; and one (1) prescription for the dangerous drug Zyprexa 20mg. 
	. /// 15 
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	FIR~T CAUSE FOR DISCIPLINE 
	(Incomplete lnventocy and/or Records of Acquisition and/or Disposition) 46, Respondents are each and severally subject to discipline under section 43010) and/or 
	(d) and/ol' section 41 l3(c) ofthe Code) by reference to section(s) 4081, 4105, 4332 and/or 4342 of the Code, and/or California Code of' Regulations, title lo, section l 71 '8, for violating statutes regulating controlled substances or dangerous drugs, and/or direcily or indirectly violating, attempting to violate, or assisting in or abetting a violation oflaws or regulations governing the practice of pharmacy, in thati as described inparagraphs43A4 abovei Respondents failed to 
	_maintain an accurate, complete, and readlly retrievable inventory and/or records of acquisition and disposition ofall dangerous drugs in the phannacy inventory. SECOND CAUSE FOR DISCIPLINE · (Possessing and/or Dispensing/Furnishing Drug Samples) 47, Respondents are each and severally subject to discipline under section 4301(j)and/or 
	-

	(o) and/or section 4113(c) ofthe Code, by reference to seoiion 4061 ofthe Code, for violating statutes regulating controlled substances or dangerous drugs, and/or directly or indirectly violating, iittempting to violate, or assisting in or abetting a violation of laws or regl.llatlons governlng the practice of pharmacy, in that, as described in paragraphs 43-44 above, Respondents had in their lnve1itory, and/oi· had previously dispensed orfomished, manufacturer drug samples. 
	THIRD CAUSE FOR DISCIPLINE 
	(Failure to Identify Dispensing Pharmacist) 48, Respondents are each and severally subject to discipline umler section 43010) and/or 
	(o) and/or section 4 ll3(c) ofthe Code, by reference to California Code of Regulations, title 16, section l717, for violating statutes regulating controlled substances or dangerous drugs, and/or directly or indirectly violating, attempting to violate, or assisting in or abetting a violation oflaws or regulations governing the practice of pharmacy, in that, as described In paragraphs 43--44 above, Respondents dispensed medications without a means of identifying the dispensing phannacist, 
	Ill 
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	FOURTH GAUSE FOR DISCIPLINE (Inadequately Labeled Prescription Containers) 
	49. Respondents are each and severally subject to discipline under section 43010) and/or 
	(o) and/or section 4113{c) of the Code, hy reference to section 4076 ofthe Code, for violating statutes regulating controlled substances or dangerous drugs, and/or directly or indirectly violating, attempting to violate; or assisting in or abetting a violation oflaws or regulations governing the practice of pharmacy, in that, as described in paragraphs 43-44 above, Respondents dispensed medications in prescription containers which fai.Jcd to include required information, 
	J:!FTH CAUSE FOR DJ§.gIPLJJ'::!J& (Possession ofMisbranded Prng Containers) 50, Respondents are each and severally subject to discipline under section 4301 G) nnd/or · 
	(o) arrd/or section 41 l3(c) of the Code, by reference to Health and Safety Code section 111340 and/or l 11440, for violatingstatutes regulating controlled substances or dangerous drugs, and/or directly or indirectly violating, attempting to violate, or assisting in or abetting a violation oflaws or regulations governing the practice ofpharmacy, in that, as described in paragraphs 43-44 abovt\ Respondents possessed drug containernthat were misbranded inasmuch as they had affixed to tl1em ·no or incomplete l
	 required data. 
	SlXTfl CAUSEll'OR DISCIPLINE 
	(Failure to Rtiport Controlled Substance Prescriptions to CURES) 
	51. Respondents are each and severally subject to dls:clpline under section 43010) and/or 
	(o) and/or section 41 l3(c) of the Code, by reference to Health and Safety Code section 11165, for violating Statutes regulating controlled substances or dangerous drugs, and/or directly or indirectly violating, atternptlng to violate, or assisting in or abetting a violation of laws or regulations governing the practice of pharmacy, in that, as descdbed in paragraphs 43.44 above, in the perlod prior to January 12, 201 l, the pharmacy had not successfully transmitted any dispensing data to CURBS for coutroll
	17 Flrst Amended Accusation 
	SEVENTH CAUSE FOR DISCIPLINE (Failure to Segregate Schedule II Records) 
	52. Respondents are each and severally subject to discipline under section 430 IG) and/or 
	(o) and/or sectlon 4113(c) ofthe Code, by reference to Title 21, Code of Federal Regulations, section 1304.04(f), for violating statutes regulating controlled s1ibstances or dangerous drugs, and/or for directly or indirectly violating, attempting to violate, or assisting in or abetting a violation of laws or regulations governing the practice of pharmacy, in that, as described in 
	·paragraphs 43w44 .i.bovc:i, <m Qlabout.fHnuazy lZ. 2011,Schedule llrecords were pot s_egr~g~ted. ElGJ.U:H CAUSE FOR DIS~IPLINE (Receipt and Acknowledgment bfDelivery by Non-Pharmacist) .53, Respondents are e,ach and severally subjeot to discipline under section 43010) and/or 
	(o) 
	(o) 
	(o) 
	(o) 
	and/or section 4113(c) ofthe Code,' by reference to sectlon{s) 4059 and/or 4059,:5 ofthe Code, for violating statutes regulating controlled substances or dl:l'ngerous drugs, and/or for directly'or ·indirectly violating, attempting to violate, or assisting in or abetting a violation of laws or regulations governing the practice ofphannacy, in that, as described in paragraphs 43w44 above, a nondpharmacist received and/or -signed for a dellvery ofa dangerous drug or device. 

	NJNTH, f;AUs,_,oRJ?lli,ClPLINl~, .(Furnishing/Dispensing Prescriptions Without.Prescl'iber Authorization) 54, Respondents are each and severally subject to discipUne under section 43010) and/or 

	(o) 
	(o) 
	and/or section 41 J3(c) of the Code, by reference to section4059-ofthe Code, for violating statutes regulating controlled substances or dangerous drugs. and/or for directly or indirectly violating, attempting to violate, or assisting in or-abetting a violation oflaws or regulations governing the practice of pharmacy, in thati as described in paragraph 45 above, Respondents furnished ten (10) new prescriptions to patient DCthat were not authorized by a prescriber. 


	l'El'{TH C~JJ~J FQR ~ISCI;pLJ:NJ, (Furnishing/Dispensing Refills Without PreSt1riber Authorization) 5-5, Respondents are each and severally subject to discipline under section 43010) and/or {o) and/or section 41 I3(c) ofthe Code, by r-eference to section 4063 of the Code; for violating 18 
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	statutes regulating controlled substances or dangerous drugs, and/or for directly or indirectly violating, attempting to violate, 01· assisting in or abetting a violation of laws or regulations governing the practice of pharmacy, in that, as described in paragraph 45 above) Respondents furnished twenty nine (29) refills to patient DC that were not authorized by a prescriber. 
	ELEVENTH CAU~E, FOR DISCIP1INE 
	(Dishonesty/Creation ofFalse Prescription Document(s)) 
	56, Respondents are each and severally subject to disoipHne under section 4301(±) and/or 
	(g) 
	(g) 
	(g) 
	(g) 
	and/or section 4l 13(c)and/or section 4324 ofthe Code, for acts involving moraLtu1vitude, 1 corruption and forgery, and/or for knowingly making or signing any certificate or other document that falsely represents the existence or nonexistence of a state of facts in thati as described in patagrnph 45 above, Respondents created seven (7) false prescriptions for patient DC. 
	dishonesty, fraud, decelt


	'fWE,l,fTI{ CAUS!): ~OR DISCIPLINE (Failure to Maintain Records of AcquiSltion ofDrugs) 57, Respondents are each and severally subjeotto discipline under section 43010) and/or 

	(o) 
	(o) 
	and/or section 4113(c) ofthe Code, by reference to Code section 4081, for violating statutes regulating oontrolled substances or dangerous drugs, and/or for directly or Indirectly violating; attempting to violate, or assisting ln or abetting a violation oflaws orregulatlons governing the practice of pharmacy, in that on or about Jimuary 12, 2011, Respondents' facility contained a prescrlption bottle containing 180 Premarin 1.25 tablets, Safeway prescription number 6448294, issue to patient SM on January 4, 


	IlilltT;E:ENTH CAUS~ FOR DISClPLffil (Unprofessional Conduct) 
	58. are each and severally subject to discipline under section 4301 ofthe Code in that Respondents, as described in paragraphs 43.45 above, engaged in unprofessional conduct, Ill /// 
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	CASH COMPROMISE OF MEDI~CAL CHARGES 
	59, On or about June, 2010, the Califomia Department of Health Care Services (hereint1fter "Department") audited Respondents' premises and records pertaining to th~ period of March 1, 2009 through March 31, 201 0. 
	60. Based on this audit, oh or about July 16, 2010, the Department took formal action against Respondents by withholding all Medi~Ca! paymeuts to Respondents and by suspending and deactivating Respondents' Medi.,Cal provider number and National Provlder Identifier 
	.number. The Department olrnrgedResp:ondents withhaving violated California Welfare and Institutions Code section 14l07(b) (false and fraudulent claims) and California Code of Regulations, T1tle22, sections 51470(a) {false billlng) and 51485 (submission offalse information), based on to the following mlsconduct: 
	a) 
	a) 
	a) 
	Overbllling for medications; 

	b) 
	b) 
	Bi!Hng for presotiptionsthat had not actually been provided to beneficiaries; 

	c) 
	c) 
	Falsification of a telephone prescription; and 

	d) 
	d) 
	Failure to purchase sufficient quantities of drugs to flll claims made for orders filled, 


	61; On or about October 13, 2.010, Respondents entered into a cash compromise of the above-described charges by signing a document entitled "Stipulation And Settlement Agreement _Between The California Department ofHealthCare Services And Daniel's Pharmacy.'; The agreement provided for settlement of the charges in exchange for Respondents' agreementto pay approximately to the Department 
	$1i000,000.00 

	~OURTEEN'f,8 CAUSE FO!tll!§mLicyE 
	(Cash Compromise of Medl~Cal Charges) 
	62, Respondents are each and severally subject to discipline under section 4301(m) and/or section 4113(c) of the Code) in that they engaged ln a cash compromise of a charge of violation of Chapter 7 (commencing with Section 14000) of Part 3 of Division 9 of the Welfare and Institutions Code relating to the Medi-Cal program, as described above in paragraphs 59M61. 
	Ill 
	Ill 
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	ZQl3 JNSPECTIQJ\l 
	63. On orabout August 1, 2013, Pharmacy Board inspectors inspected Respondents' pharmacy in order to asc,ertain whether Respondents continued to be in violation of law. The Inspectors observed numerous viola1ions, as set forth below in the following Causes for Discipline, 
	~If'.~'J!iENTH CA:Jl~~ I1'QR ;QI$ClPLJ.l'l"~ (Failure to Consult with OnwPrenlises Patient) 
	64. Respondents are eaclumd severally subject to discipline under section 4301 U) and/or 
	(o) and/or section 4113(c) of the Code, by refotence to California Code of Regulations, Title 16, sectlon 1707,2(~)(1 ){A), forvi o l ati ng siatutes regu lating contr-oned substances or dangerous drugs; and/or for directly or indirectly violating, attempting to violate, 01· ,assisting in or abetting a violation oflaws or regulations governing the practice of pharmacy, in that on August 1, 2013, Respondents dispensed a prescription to patient DV, which had not previously been dispensed to patient DV, withou
	~lXTEEN,T!J CAUSE FOR DISCI~LI~E (Failure to Consult with QffwPremises Patient) 
	65. 'Respondents are each and si:werally subject to discipline under section 4301U) and/or 
	(o) and/or section 4113(c) of the Code, by reference to California Code of Regulations, Title 16, section l 707.2(b)(2), for violating statutes regulating controlled substances or .dangerous drugs, and/or for directly or indirectly violating, attempting to vlolate, or assisting in or abetting a violation of laws or regulations governing the practice nf pha1'macy, in that on August 1, 2013, Respondents prepared prescrlption medlcation for delivery to a patient, which medication had not previously been dispen
	iSIJ;VENTEENTH ~A,QSE fOR DISClPL[t'fE (Possession of Misbranded Drug Containers) 66, Respondents are each and severally subject to discipline under section 4.301 U) and/or 2.l 
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	(o) 
	(o) 
	(o) 
	(o) 
	and/or section 4 l l3(c) oftbe Code, by rci'erence to Health and Safety Code section U 1340 and/or 111440, for violating statutes regulating controlled substances or dangerous drugs, and/or directly or indlrectly violating, attempting to violate, or assfatlng in or abetting a violation of laws or regulatlons goveming the practice of pharmacy, in that 011 or about August 1, 2013, Respondents possessed numerous misbranded/unlabeled prescription vials with dangerous drugs and outdated products in current inven

	;ElGHTEEJ!fH CAUSI!; :FQl{ DISCIPLIN_J& (Failure to lnitiate Quality Assurance Review) 67, Regpondents are each and severafly subject to discipline tinder section 430 l(l) and/or 

	(o) 
	(o) 
	(o) 
	and/or section 4113(c) ofthe Code, by reference to Code section 4125(a) and California Code ofRegulationsTitle16, section 17Jl, for 'Violating statutes regulating controlled substances or. dangeroL1s drugs, an
	d/or for directly or indirectly violating, attempting to violate, or assisting in or abetting a violation of laws or regulations governing the practice ofpharrnacy, ln that on August · I, 2013, Respondents admitted to Board lnspe~torsthat they had failed to complete quality assurance l'eviews, procedures and related forms in the aftermath ofdispensing errors, 

	NINETEENJH CAUSE FOR DISGJfUNE (Variation from Prescrlption) 68, Respondents are ~aoh and severally subject to discipline under section 43010) and/or 

	(o) 
	(o) 
	and/or section 4113(6) of the Code, by reference to CaHfomia Code ofRegulations> Title 16, section I716, for violating statutes regulating controlled substances or dai1gerous drugs, and/or for directly or indirectly vlo!ating, attempting to violate, or assisting ln or abetting a violation of laws or regulations governing the practice ofpharmacy, in that on August 1, 2013, Board Inspectors identified two prescriptions, RX numbers N9878911 and N987920l, which contained erroneous directions for use and/or lden


	TWENTIETH CAUS!¾ FOR 'QISQI;pLINE (Improper Supervision of Pharmacy Tech11ician) 
	69. Respondents are each and severally subject to discipline tmder section 4301(j) and/or 22 
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	(o) and/oneotion 4113(0) of the Code, by reference to California Code of Regulations, Title 16, section 1793.7, for violating statutes regulating controlled substances or-dangerous drug-s1 and/or 
	(o) and/oneotion 4113(0) of the Code, by reference to California Code of Regulations, Title 16, section 1793.7, for violating statutes regulating controlled substances or-dangerous drug-s1 and/or 

	. for directly or indirectly violatlng, attempting to violate, or assisting in or abetting a violation of laws or regulations _governing the practice ofpharmacy, in that on August 1, 2013, Respondents' pharmacy technician worked unsupervised in the baseiment ofthe facillty, and had the ability to override the automated dispensing unit SynMed's scan featur~s when replenishing the dispensing unit. 
	TWENnqrrnsT CAUSE FORDISClPLINE (Failure to Maintain Operational Standards~" Drugs) 70, Respondents are each and severally subjec.tto discipline under section4301 (j) and/or 
	(o) and/or section 41 l 3(c) ofthe Code, by reference to California Code of Regulations, Title 16, · 
	 section 1714, for violating statutes regulating controlled substances or dangerous drugs, and/01· for directly or indirectly violating, attempting to violate, oi· assisting inor abetting a vlolation of laws or regulations governing the practice ofpharmacy, in that on August 1, 2013f Respondents' phannacy premises contained dangerous drugs on stock shelves ln unlabeled contalnors without drug name, strength, lot numbers and expiration dates. The premises also contained automated dispensing units without acc
	'IWENTY~SECOND CAUSE J::OB,JHSCIPLINE o~allureto Maintain Records of Acquisition ofDrngs) 
	71. Respondents are each and .severally subjectto discipline under section 4301(j)and/or 
	(o) and/or section 4l 13(c)ofthe Code, by reference to Code section 40811 for violating statutes 
	. regulating controlled substances or dangerous drugs, and/or for directly or indirectly violating, attemptlng to violate, or assisting in or abetting a violation oflaws or regulations govern lng the prrrctice of pharmacy, in that on or about August 1, 2013, Respondents' facility contained numerous full bubblepaokswbich had been acqiiired from board-and~oare homes, the receipt/acquisitlon of whioh had not been memorialized in any record. Similarly, Respondents were in possession of a Walgreens prescription 
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	which had evidently p!'eviously been issued to patient PL. Respondents had no record of the acquisition of this Item. TWENTY~THIRD, CAUSE FOR DISCIPLINE (Unlicensed Wholesale Activity) 72, Respondents are each and severally subject to disciplin'e under. section 4301 (f) and/or 
	0) and/or (o) and/or section 41 J3(c) of the Code, by reference to Code section 4060, for violating statutes regulating controlled substances or dangerous drugs, and/or for directly or indirectly violtlting, attempting to violate, or assisting in or ahett1ng a violation oflaws or regulations _. governing the practice ofpharmacy, in that on or about August 13, 2013, Respondents were found to be in possession of medications which had been returned to them by board~andwoarn homesj thus constituting wholesaling
	TWENTY-FOURTH ~AUSE FOR lHSCl~~ll'll!J 
	(False Statements on Certificates or Documents) 
	73. Respondents are each and severally subject to discipline under section 4301 (g) and/or {j) and/or (o) and/or section 4 l 13(c) ofthe Code1 for making a false statement on a ·certificate or document and for violating statutes· regulating controlled sL1bstances or dangerous drugs, and/or fur directly or indirectly violating, attempting to violate, or assisting in or abetting a violatlon of laws orregulations governing the practice of pharmacy, ln that on 01· about August l, 2013, Boa.rd Inspectors located
	IWJt;f'ifTY~FIEJl!~.{\.lJ.SE FOR DISCH~ltINE (Failure to Maintain Operational Standard~ ~~ Key) 
	74. Respondents are each and severally subject to discipline LLnder section 43010) and/or 
	(o) and/or section 4113(c) of the Code, by reference to Callfornla·Code of;R.egulations, Title 16, section 1714, for violating statutes regulating controlled substances or dangerous drug!;,, and/or for directly or indirectly violating, attempting to violate, or assisting in or nbettlng a violation of 
	24 
	Flr~t Amende<l Accuuatlon 
	.laws or regu1ations governing the practice of pharmacy, in that on or about August 2, 2013, 
	Respondents admitted that the key to the phannacy was in the possession of a family member, 
	and was not in a tamper~proof container. 
	201~ IN§fECJ'lON 
	75. On or about August 5, 2014, Pharmacy Board inspectors inspected Respondents' pharmacy. At that time, the inspectors observed im individual, Lydia Deani acting as a pharmacy technician, and filling prescriptions, when that individual was not licensed as a pharmacy technician, 
	TWl};N:;t'Y-~IXTH CAUSE F01~ DJ~CIPLINE. (Employment of Unlicensed Pharmacy Technician) 
	76, Respondents are each and several1y subject to discipline under Code section 4301, subsections (j) and/or ( o), and under Code sections 4113, subsection (c), and 4115, subsection (e), in that Respondents employed an unlicensed lndlviduaJ, Lydia Dean, to .act as a pharmacy technician, as set forth above ln paragraph 75. 
	· DISCXPLil'fE CQNSIDJJ.:R:A,J:lON:S 77, To determine the level of' discipline, ifany, to be imposed on Respondent Daniels and/or Respondent Nasrah (collectively, Respondents), Complainantfurther alle_ges that 
	a. 
	a. 
	a. 
	Onor aboutOctober 21, 2009, Citation No, CJ2008 38553, with a :fine oi' was issued to Respondent Daniels for failure(s) to comply with its obligJ1.tion(s) under Health and Safety Code section 11165 to report all Schedule II, Ill, and JV controlled substance prescriptions dispensed by the pharmacy to the C()n:trolled Substance Utillzation Review and Evaluation . System (CURES), in and/or between December 2004 and December 2008. That citation is now final and is incorporated by reference as !ffolly set forth 
	$4,000.00, 


	b. 
	b. 
	On or about October 21, 2009, Citation No. CI 200841785, with a fine of was issued to Respondent Nasrah, as PIC, for Daniels Pharmacy's faUt1te(s) to comply with !ts obiigation(s) under Health and Safety Code section 11165· to report all Schedule n, m~ and IV controlled substance prescriptions dispensed to the Controlled Substance Utilization Review and Evaluation System (CURBS), in and/or between December 2004. and December 2008. That 
	$4,000.00, 
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	citation is now final and is incorporated by reference as iffully set forth herein, 
	fRAYER 
	WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, and that tbllowlng the hearing, the Board of Pharmacy issue a decision: 
	1. Revoking or suspending Pharmacy Llc:ense No. PHY 36740, issued to Daniels Pharmacy (Respondent Daniels); 
	2. Revoking or suspending Pharmacist Llcense No, RPH 40241, issued to Iyad Nasra.h (Respondent Nasrah); 
	3. Ordering Respondent Danlels and Respondent Nasrah to Jointly and severally be 
	responsible to pay the Board ofPharmacy the reasonable costs ofthe investigation and . enforcement of thls °"ase, pursuant to Buslness and Professions Code section 125.3; 
	4. Taking such other and fuither aoti 
	DATED: 
	-Lt~··~"""'-b-)1'-""s:.__
	as ls deemed necessary 
	KAMALA D, HARRIS Attorney General of California FRANK H. PACOE Supervlsing Deputy Attorney General JONATHAN D. COOPER Deputy Attorney General State Bar No, 141461 
	455 Golden Gate Avenue, Suite l lO0O San Francisco, CA 94 l 02~7004 Tele~hone: (415) 703-1404 Facsimile: (415) 703-5480 
	Attorneys for Complainant 
	BEFORE THE 
	BOARD OF PHARMACY DEPARTMENT OF CONSUMER AFFAIRS . STATE OF CALIFORNIA 
	In the Matter of the Accusation Against; DANJELS PHARMACY 943 Geneva Avenue Si:tn Francisco, CA 94112 Pharmacy License No. PHY 36740 and IYAD I. NASRAH 488 Gellert Drive San Francisco, CA 94132 Pharmacist License No. RPR 40241 Respondonts. 
	In the Matter of the Accusation Against; DANJELS PHARMACY 943 Geneva Avenue Si:tn Francisco, CA 94112 Pharmacy License No. PHY 36740 and IYAD I. NASRAH 488 Gellert Drive San Francisco, CA 94132 Pharmacist License No. RPR 40241 Respondonts. 
	Case No. 4125 

	ACCUSATION 
	Complainant alleges: 
	PARTIES 
	1. Virginia Herold (Complafoant) brings this Acciisatlon solely in her ofiidal capacity 
	as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs. 
	2. On or about October 24, 1990, tho Board of Pharmacy issued Pharmacy License No. 
	PHY 36740 to Daniels Pharmacy (Respondent Daniels), The License was in full force and effect 
	at all times 1·e_levant to the charges herein, llnd will expire on October l, 2014, unless renewed. 
	3, On or about August 20, 1986, the Board of Pharmacy issued Pharmacist License No. 
	RPH 4024 l to Iyad 1, Nasruh (Respondent Nasrah). The License was in full force and effoct at all 
	Accusation 
	times relevant to the charges herein and wHl expire on October 31, 2014, unless ren~wed, Since 
	2 3 4 5 6 7 8 9 1o 11 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 
	on or about October 24, 1990, Respondent Nasrah has served and/or has been reflected in Board records as the Pharmacist in Charge (PJC) for Respondent Daniels. JURISDICTION 4; This Accusation is brought before the Board of Pharm~cy (Board)1 Department of Consumer Affairs, under the authority of the following laws, All section references are to the Business and Professions Code (Code) unless otherwise indicated. 5. Section 4011 of the Code provldes that the Board'shall administer and enforce both the Pharmac
	Aci:nisatlon 
	10. 
	10. 
	10. 
	Section 4059,5 of the Code, in pertinent part, permits ordering/delivery of dangerous drugs or devices only by and to entlt!es licensed by the board and autborlzed prescdbers1 and. requires that all delivcrles to.a licensed premises shall be signed for and received ~y II phfwmacist, 

	11. 
	11. 
	Section 4061 of the Code provides, in pertinent part, that manufacturers' sales representatives may distribute compllmentary samples of drugs only to and pursuanHo a written request from an authorlzed prescriber that specifies the name and quantity of drug desired. 


	12. Section 4063 of the Code states: 
	No prescription for any dangerous drug or dangerous device may be refilled except upon authorization of the prescriber. The authorization may be given orally or at the time of giving the original prescription. No prescription for any dangerous drug that is a controlled substance may be designated refillab1e as needed. 
	!3. Sec,tion 4064 of the Code states: 
	(a) 
	(a) 
	(a) 
	A prescription for a dangerous drug or dangerous device may be refilled without the prescrlbds authorization if the prescriber is unavailable to authorize the refill and if, in the pharmacist1s professional judgment, failure ·to refill the prescription might interrupt the patie.nt's ongoing care and have ti significant adverse effect on the patient's well-being, 

	(b) 
	(b) 
	The pharmacist shall lnform the patient that the prescription was retilh,d pursuant to this section. 

	(c) 
	(c) 
	The pharmacist shall Inform the prescriber within a reasonable period of time ofany refills dispensed pursuant to this.section. 


	(d) Prior to refilling a prescription pursuant to this section, the pharmacist shall make every 
	. . . 
	reasonable effort to c:ontactthe presoribet. The pharmacist shall make an app1·opriate record, including the basis for proceeding under this section. 
	(e) 
	(e) 
	(e) 
	The prescriber shall not incur any liability as the result ofa refilling of a prescription pursuant to this section. 

	(f) 
	(f) 
	Notwltbstanding Section 4060 or any other law, a person may possess a dangerous drug or dangerous device furnished without' prescription pursuant to this section, 


	14. Section 4076, subdrvision (a), of the Code provides, in pertinent part, that a 3 
	Accusation 
	pharmacist shall not dispense any prescription except in a container meeting the requirements of state and federal law that is correctly labeled with information including the following: 
	(I) 
	(I) 
	(I) 
	(I) 
	Except where ordered otherwise by the prescriber, the manufacturer's trade name of the drug or the generl~ name and the name of the manufacturer; 

	(2) 
	(2) 
	(2) 
	The directions for use of the drng; 

	(3) 
	(3) 
	The name of the patient or patients; 

	(4) 
	(4) 
	The name(s) of the prescriber(s); .(5) The date of dispensing; 

	(6) 
	(6) 
	The name and address of the pharmacy1 and prescription number; 

	(7) 
	(7) 
	The strength of the drug(s) dispensed; 

	(8) 
	(8) 
	The quantity of the drug(s) dispensed; 

	(9) 
	(9) 
	Th!;l expiration date of the drug(s) dispensed; 

	(
	(
	10) If on the prescription, the condition or purpose for which the drug was prescribed; 

	(11) 
	(11) 
	A physical description of the dispensed medication. 15, Section 4081 of the Code states, in pertinent part 



	(a) 
	(a) 
	All records of manufacture and of sale, acquisition, or disposition of dangerous drugs or dangerous devices shall be at all times dudng business hours open to inspection by authorized o-fflcers of the law, and shall be preserved for at least thl'ee years from the date of making. A current inventory shall be kept by ev~ry manufocturet', wholesaler, pharmacy; veterinary food­animal drug retailer, physician, dentist, podiatrist, veterinarian, laboratory, clinic, hospital) institution, or establishment holding 

	(b) 
	(b) 
	The owner, officer, and jJartner ~f tipharmacy, wholesaler, or veterinary food-animal drug retailer shall be Jointly responsible, with the pharmacist-in-charge or designated rcprescntative~in-oharge, for maintaining the t;ecords and inventory described ln this section. 
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	Aocusutlon 
	16. Section 4105 of the Code requires, In pertinent part, that unless a waiver is granted by 
	. the board, all records and other documentation of the acquisition and disposition of dangerous dn.1gs and devices by any entity licensed by" the boai-d be retained on the licensed p1·etnises, in a readl ly retrievable form, for three years from the date of making. 
	17. Section 4113(c) of the Code states: 
	The pharmacist-in-charge shall be responsible for a pharmacy's compliance with all state and federal laws and regulations pertaining to the· practice of pharmacy. 
	18. Section 4125(n) ofthe Code states: 
	Every pharmacy shall establish a quality assurance program that shall, at a minimum, document medication errors attributable, in whole or in part, to the pharmacy or its personnel. The pul'pose of the quality assurance program shall be to assess errors that occur in the pharmacy in dispensing ot furnlshlng prescription medications so that the pharmacy may take appropriate action to prevent a recurrence, 
	19. Section 4160(a) of the Code states:· 
	(a) A person may not act as a wholesaler of any dangerous drug or dangerous device unless he or she has obtained a license from the board, 
	20. Section 430 l of the Code states, in pertinent part: 
	The board shall take action against any holder of a license who is guilty of unprofessional conduct or whose license has been procured by fraud or misrepresentatjon or issued by mistake. Unpt0fessional conduct shall include, but is not limited to, any of the following: 
	(f) 
	(f) 
	(f) 
	The commlssion of any act involving moral turpitude, dishonesty, fraud. deceit; or corruption~ whether the act is committed in the course of relations as a licensee or otherwise., and whether the act is a felony or misdemeanor or not. 

	(g) 
	(g) 
	Knowingly fllaking or sign Ing any certificate or other document that falsely represents the existence or nonexistence of a state of facts. 


	G) The violation of any of the statutes of this state, of any other state~ or of the United 5 
	Accu,~ation 
	States regulatlng controlled substances and dangerous drugs. 
	(m) The cash compromise ofa charge of violation ofChaptel' 13 (commencing with Section 
	801) of Title 21 ofthe United States.Code regulating controlled substances or of Chapter 7 (commencing with Section 14000) of Part 3 of Division 9 of the Welfare and Institutions Code relating to the Medi~Cal program, The record of the compromise is conclusive evidence of unprofessional conduct, 
	(o) 
	(o) 
	(o) 
	(o) 
	Violating or attempting to violate, directly or indirectly, or assisting in or abetting the violation of or conspiring to violate any provision or term of this chapter or of the applicable federal and state laws and regulations governing pharmacyl including regulations established by the board Ol' by any other state or federal l'egulatory agency, 

	21. Section 4324 of the Code states: 

	(a) 
	(a) 
	Every person who signs the name of another, or ofa fictitious person, or falsely makes, 1 passes1 or attempts to pass, as .genuine, any prescription for any drugs is guilty of forgery and upon conviction thereof shall be punished by imprisonment pursuant to subdivision (h) of Section l170 of the Penal Code, or by impl'isonment in a county jail for not more than one year, 
	alters, forges, utters, puhlishes


	(b) 
	(b) 
	Every person who has in his or her possession any drugs secured by a forged prescription shall be punlshtJd by imprisonment pursuant to subdivision (h) of Section 1170 of the Penal Code, or by imprisonment in the county jall for not more thun one year. 


	22, Section 4332 of the Code states: 
	Any person who fails, neglects, or refuses to nialntaln the records required by Section 4081 or who, when called upon by an authorized·officer or a member of the board, fails, neglects, or refuses to produce or provide the recoi·ds within a reasonabl& time, or who willfully produces or furnishes records that are false, is guilty ofa misdemeanor. 
	Ill 
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	A~cusat!on 
	23. Sectlon 4342 of the Code states: 
	(a) The board may institute any action or actions as may be prnvided by law and that, in Its discretion, are necessary, to prevent.the sale of pharmaceutical preparations and drugs that do not conform to the standard and tests as to quality and strength, provided in the latest edition of the United States Pharmacopoeia or the Natlonal Formulary, or that violate any provision of the 
	. Sherman Food, Drug and Cosmetic Law (Part .5 (commencing with Section 109875) ofDivision 104 of the Health and Safety Code), 
	(b) Any knowing or willfol violation of any regulation adopted pursuant to Section 4006 shall be subject to punlshment in the same manner as is provided Jn Sections 4336 and 4321. 
	Health and Safety Code: 
	24, Health and Safety Code se<,tion 11165 provides, it1 pertinent part, for establishment and maintenance of a Controlled Substance Utilization Review and Evaluation System (CURES) for the electronic monitodng of prescribing and dispensing of Schedule ll, lll, and IV controlled substances, and requires, In pertinent part, that for each prescription for a Schedule JI, III, or JV controlled substance, the dispensing pharmacy or clinic transmit a report with certain information on the patient, prescriber) cont
	25. Health and Safety Code section l 11340 states: 
	Any drug or device is misbranded unless it bears a label containing al Iof the following information: 
	(a) The name and place of business of the manufacturer, packer, or distributor. 
	(b) An accurate statement ofthe quantity of the contents in terms of weight, measure, or numerical count, 
	Reasonable vadations from the requirements of subdivision (b) shall be permii"ted. Requirements for placement and prominence'ofthe information and exemptions as to small · 
	· 1 Health an~I Safety Code section 11165 Wtl:S first amended to Impose CURBS reporting reqt1irements effective January l, 2005; as of that date, prescriptions for Schedule IT and JIJ drugs 1 2007; Schedule IV prescriptions also had to be reported, 
	had to be reported. Effective January 1
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	packages shall be established in accordance with regulations adopted pursuant to Section 1t0380. 
	packages shall be established in accordance with regulations adopted pursuant to Section 1t0380. 
	26. Health and Safety Code section 111440 states: is unlawful for any person to manufacture, sell, deliver, hold, or offer for sale any drug or 
	It 

	device that ls misbranded. . California Code of Regulations: 
	27. Ci.difornla Code of Regulations, title 16, section 1707.2 states, in pertinent part: 
	(a) 
	(a) 
	(a) 
	(a) 
	A pharmacist shall provide oral consuitation to his or her patient or the patient's agent in all care settings: 

	(I) upo11 request; or 

	(2) 
	(2) 
	whenever the pharmacist deems it warranted in the exercise of his or her professional judgment. 


	(b)(l) In addition to the obligation to consult set forth in subsection (a), a pharmacist shall provide oral consultation to hls or her patient or the patient's.agent in any care setting in which the patient or agent Is present: 
	(A) whenever the prescription drug has not previously been dispensed to a patient; or 
	(B) whenever a prescription drug not previously dispensed to a pationt in the same dosage form, strength 01· with the same written di!'ections, is dispensed by the pharmacy, 
	(2} When the patient or agent is not present {includlng but not limited to a prescription drng that was shipped by tnail) a pharmacy shall ensure that the patient receives written notice: 
	(A) of his or her right to request consultation; and 
	(8) 
	(8) 
	(8) 
	a telephone number from which the patient may obtain oral consultation from a pharmacist who has ready access to the patient's record, 

	(3) 
	(3) 
	A pharmacist is not required by this subsection to provide oral consultation to an Inpatient of a health care facility licensed pursuant to sectio11 1250 of the Health and Safety Code, or to an inmate of an adult correctional facility or ajuvenlle detention facility, except upon the 


	patient1s discharge. A pharmacist is not obllgatod to consult about discharge medications ifa health facility licensed pmsuant to subdivision (a) or (b) of Health and Safety Code Section 1250 has implemented a written policy about discharge medications which meets the requirements of 
	8 . 
	Accu~rrtion 
	Business and Professions Code Section 4074. 
	28. California Code of Regulations, title 16, section 1707,3 states: 
	_Prior to consultation as set forth in section 1707.2, a pharmacist shall review a patient1s drug therapy and medication record before each prescription drug is delivered. The review shall ltiolude screening for severe potential drug therapy problems. 
	29. California Code of Regulatlons, tltle 16, section 1711 states: 
	(a) 
	(a) 
	(a) 
	Each pharmacy shall establish or participate in an established quality assurance program which documents and assesses medication errors to determine cause and an appropriate response as part ofa mission to improve the quality of pharmacy service and preventerrors. 

	(b) 
	(b) 
	For purposes of this section, "medication error'' means any variation from a prescription or drug order not authorized by the prescriber, as descrlbed in Section 1716. Medication crror1 as defined in the section, does not lnclude any variation that is corrected prior to furnishlng the drug to the patient or patients agent or any variatlon allowed by law. 


	(c)(l) Each quality assurance program shall be managed in accordance with written policies and procedures maintained .in the pharmacy in an immediately retrievable form. 
	(2) 
	(2) 
	(2) 
	When a pharmacist determines that a medication error has occurred) a pharmacist shall as soon as possible: 

	(A) 
	(A) 
	(A) 
	Communicate to the patient or the patient's agent the fact that a medication error has occurred &nd the steps required to avoid Injury or mitigate the error. 

	(B) Communicate to the prescriber the fact that a medication error has occurred. 

	(3) 
	(3) 
	The commllnlcation requirement in paragraph (2) ofthis subdivision shall only apply to medication errors If the drug was administered to or by the patient, or ifthe medication error resulted in a cllnic•aJly significant delay in therapy. 

	(4) 
	(4) 
	If a pharmacist ls notified of a prescription error by the patient, the patient's agent; or a prescriber, the pharmaclst ls not required to communicate with that individual as required In paragraph (2) of this subdlvision. 


	(d) Each pharmacy shal I use the findings of its quality assurance program to develop 
	9 
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	pharmacy systems and workflow processes designed to prevent medication errors; An investlgation of each medication error shall commence as soon as is reasonably possible, but no later than 2 business days from the date the ri1edication error is discovered, All medication errors discovered shall be subject to a quality assurance review. 
	(e) The prlmary purpose of the quality assurance review shall be to advance error prevention by analyzing, individually and collectively, investigative and other pertinent data collected In response to a medication error 1o assess the cause and any contributing factors such as system or process failures. A record of the quality assurance review shall be immediately retrievable in the pharmacy. The record shall contain at least the following: 
	1. the date, location, and participants In the quality assurance review; 
	2, the pertinent data and othe1· information relating to the medication error(s) reviewed and documentation of any patient contact required by subdivision (c); 
	3. 
	3. 
	3. 
	the findings and determinations generated by the quality assurance review; and) 

	4. 
	4. 
	recommend changes to pharmacy policy, procedure, systems, or processes, ifany, The pha1·macy shall inform pharmacy personnel ofchanges to-pharmacy pollcy, procedure, 


	systems, or processes made as a result of recommendations generated in the quality assurance program. 
	(f) 
	(f) 
	(f) 
	The record ofthe quality assurance review, as pl'ovided in subdivision (e) shall be lmmediutely retrievable in the pharmacy for at least one year from the date the record was created. 

	(g) 
	(g) 
	The pharmacy's compliance with this section will be considered by the board as a mitigating factor in the investigation and evaluation of a medication error, 

	(h) 
	(h) 
	Nothing in this section shall he cortstrued to prevent a pharmacy from contracting or otherwise arranging for the provision of personnel or othe1· resources, by a third party or · administrative offices, with such skill or expetiise as the pharmacy believes to be necessary to satisfy the requirements of this section. 


	30. California Code of Regu latlons, tltle 16, section -1714 states, In pertinent part: 
	10 
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	(b) 
	(b) 
	(b) 
	Each pharmacy licensed by the board shall maintain lts facilities, space, fixtures, and equipment so that drugs are safely and properly prepared~ maintained> secured and distributed, The pharmacy shall be of sufficient size and unobstructed area to accommodate the safe practice of pharmacy, 

	(e) 
	(e) 
	The pharmacy owner, the building owner or manager, or a family member ofa phurmacist owner (but not more than one of the aforementioned) may possess a key to the · pharmacy that ls maintained in a tamper evident container for the purpose of 1) delivering the key to a pharmacist or 2) providing access in case of emergency. An emergency would include fire, flood or earthquake. The signature of the pharmacist-in-charge shall be present in si1ch a way that the pharmacist may readily determine whetner the key ha


	31. California Code of Regulations, title 16, section 1716 states: 
	Pharmacists shall not deviute from the requirements of a prescription except upon the prior consent of the prescriber or to select the drug product in accordance with Section 4073 of the Business and Professions Code. 
	Nothing in this regulation is intended to prohibit a pharmacist from exercising commonly~ accepted pharmaceutical practice in the compounding or dispensing ofa prescdption, 32, California Code of'Regulations, title 16, section 1717 states, in pertinent part; 
	(a) No medication shal1 be dispensed on prescription except in a new container wnioh conforms with standards established in the official compendia. 
	Notwithstanding the above, a pharmacist may dispens~ and refill a prescription for non­liquid oral products in a clean patient m~dication package (patient med pak), provided: 
	multiple-drug 

	(I) 
	(I) 
	(I) 
	a patient med pak is reused only for the same patient; 

	(2) 
	(2) 
	no more than a one-month .supply is dispensed at one time; nnd 

	(3) 
	(3) 
	each patient med pak bears an auxiliary label which reads, "store in a cool, dry place." 

	(b) 
	(b) 
	In addition to the requirements of Business and Professions Code section 4040, the 
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	following information shall be maintained for each prescription on file and shall be readily retrievable: (I) The date dispensed, and the name or initials of the dispensing pharmacist. All prescriptions filled or refilled by an intern pharmacist must also be initialed by the supervising pharmacist before they are dispensed, (2) The brand name of the drug or device; or ifa generic drug or device is dispensed, the distrlbutor's name which appears on the commercial package label; and (3) If a prescription for 
	2 3 4 5 6 7 s 9 10 , J1 12 ·l 3 
	e 
	(b) Pharmacy technicians must work tinder tho direct supe1·vision ofa pharmacist and in such a relationship that the supervising pharmacist is fully aware of all activities involved in the 
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	preparation and dispensing of medications, including the maintenance of appropriate records, 
	preparation and dispensing of medications, including the maintenance of appropriate records, 

	(e) A pharmacist shall be respo_nsible fo~ all activities of pharmacy technicians to ensure that all such activities are performed completely, safely. and without risk of harm to patients, 
	Code-of Federal Regulations: 
	35. Title 21, Code of Federal Regulations, section l304,04(f) requires, in pertinent part, that inventories llJld records of Schedule I and II controlled substances shall be kept separate from all other records, and that inventories and records of Schedule HI-V controlled substances shall be either kept separate from other records} or be immediately retrievable from the business records, 
	Controlled S11bstances/Dangerous Drugs: 
	36. Section 4021 of the Code provides that a Hcontrolled substru1c-i" merins any substance listed in Schedules I through V contained in Health and Safety Code section 1 l 053 et seq. 
	37. Section 4022 of the Code states, in pe1tlnent pati: 
	HDangerous drug: or "dangerous device" means any drug or device unsafe for self use, except veterinary drugs that are labeled as such, and includes the following: · 
	(a) 
	(a) 
	(a) 
	Any drug that bears the legend: "Caution: federal law prohibits dispensing without prescriptiont "Rx only," or words of similar lmport.... 

	(c) 
	(c) 
	Any other drug or device that by federal or state law can be lawfully dispensed only on prescription or furnished pursuant to Section 4006, 


	38. Klonopin is a brand name for clonazepmh, a Schedule IV controlled substance as designated by Health and Safety Code section 11057(d) and a dangerous drlJg' as dosignated by Business and Professions Code section 4022. Jt is used to treat mental health symptoms. 
	39, Celexa is a brllJld namo for citalopram 1 a dangerous drug as designated by Business and Professions Code section 4022. rt ls used to treat mental health symptoms. 40; Zyprex:a ts a brand name for olanzapine, a dangerous drug as designated by Business and Professions Code section 4022, It is used to treat mental health symptoms. 
	Ill 
	13 
	Accusation 
	COST RECOVERY 
	41. Section 125,3 of the Code provides, in pertinent part, that the Board may request the administrative law judge to direct a llcentiate found to have committed a violation or violations of the licensing act to pay a sum not to exceed the reasonable costs of the investigation and enforcement of the case, 
	2011 lNSPECTIONS AND INVESTIGATION 
	42. 
	42. 
	42. 
	Between in or about Jamiary and Apdl 2011, Respondents were the subject(s) of investigation(s) by the Board of Pharmacy, The investigation{s) revealed record-keeping, dispensing, and furnlshing practices that failed to comply with the law, 

	43. 
	43. 
	During January 12 and January 27, 201.1 Inspections by Board lnspector(s), each of the following deviations from phatmacy requirements was/were noted by the Inspector(s): a, Included in the active drug inventory for the pharmacy were: (i) a prescription 


	bottle for patient SM, labeled by a Safeway Pharmacy, prescription number 6448294 dispensed · on January 4, 2009, that expired in October 2010~ with some ofthe labeled drug quantity missing; 
	(ii) 
	(ii) 
	(ii) 
	several boxes of prescription bottles containing professional drug samples; and (iii) one or more bubble packs or strip packs containing drugs returned from board and care homes, There were no records of acquisition maintained by Respondents with regard to any ofthese items. 

	b. 
	b. 
	Respondents used a prescription dispensing software and system to create pre~ filled bubble packs or strip packs for board and care homes, ·subdivided by patient and dose, The software and system did not make note of the identity of the dispensing pharmacist, nor was this information recorded anywhere on the label or in Respondents' records, Respondent Nasrah said that be had no record of and/or it was not possible to identify the dispensing pharmacist for any of the thousands of prescriptions dispensed usi


	c, The software and system used to generate the bubble/strip packs for board and care homes also did not Include required information on the label(s) generated during this nine (9) year period, including: dispense date; drug manufacturer; and/or address of the pharmacy. 
	d, · In various places in the pharmacy; including in the active Inventory; were prescdption bottles containing quantities of dangerous drugs, with either no labels or incomplete 
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	labels affixed. Respondent llsserted that these were returned from assisted living facilities. 
	e, Since at least October 21, 2009, Respondents had not successfully transmitted 
	data regarding controlled substances dispensed by the pharmacy to the Cotitrolled Substances 
	Utilization Review (CURES) database maintained by the California Department ofJustice. 
	f. 
	f. 
	f. 
	Contmlled substance invoices for at least the two months prior to the inspection were grouped and filed together, and there was no separati~n of Schedule II invoices. 

	g. 
	g. 
	On at least one occasion, including on or about July 17, 2010, a non-pharmacist (store clerk) signed a wholesaler's proof of delivery form to accept delivery of dangel'ous drugs, 


	44. Between on or about July 10) 2009 and on or about January 10, 2011, Respondents dispensed dangerous drugs and/or controlled substances to patient DC pursuant to unauthorized prescriptions and/or refills, including: 
	a. 
	a. 
	a. 
	On at least ten (l 0) occasions between on or about December 14) 2009 and on or about January 10, 2011, Respondents filled new prescriptions for DC for controlled substances and/or dangerous drugs without prescriber authorizatlon, including: two (2) prescriptions for controlled substance/dangerous drug clonazepam 0,5mg (KloklOl>in); slx (6) prescriptions for the dangerous drug Cclexa 40mg; and two (2) prescriptions for the dangerous drug Zyprexa 20mg, 

	b. 
	b. 
	On at least twenty-nine (29) occaslons between on or about August 2, 2009 and on or about September 1) 20 I0, Respondents furnished refill prescriptions to DC for controlled substances and/or dangerous drugs without prescriber authm·ization, including: five (5) refills for controlled substance/dangerous drng clonar,epam 0.5mg (Klono1>in); fourteen (14) refills for the 


	· dangerous drug Zyprcxa 20mg; and ten (I 0) refills for the dangerous drug Celexa 40mg. 
	c, On at least seven (7) occasions between on or about July 10, 2009 and on or about January 19,2010, Respondents created and/or signed prescription documents for DC that falsely stated authorization by the prescriber, including: one (1) presci·iption for controlled substance/dangerous drug clonazepam 0,5mg (Klonopin); five (5) prescriptions for the dangerous dJ•ug Cele:xa 40mg; and one (1) prescription for the dangel'OUlj drug Zyprcxa 20mg. 
	FIRST CAUSE FOR DISCIPLINE 
	(Incomplete Inventory and/or Records of Acqulsltlon and/or Disposition) 
	45. Respondents are each and severally subject to discipline under section 4301U) and/or 
	(o) and/or sectlon 4113(c) of the Code, by reference to seetion(s) 4081, 4105, 4332 and/or4342 of the Code, and/or California Code of Regulations, title 16, section 1718, for violating statutes regulating controlled substances or dangerous drugs, and/or directly or indirectly viplating, attempting to violate, or assisting in or abetting a violation of laws or regulations governing the practice of pharmacy, in that, as desci'ibed in paragraph 43 above, Respondents failed to maintain 1 retrlevable inventory a
	an accurate, complete, and readil)

	SECOND CAUSE FOR DISCIPLINE 
	(Possessing and/or Dispensing/Furnishing Drug Samples) 46, Respondents are each and severally subject to discipline under section 4301 G) and/or 
	(o) and/or section 4 l I3(c) of the Code, by reference to section 4061 of the Code, for violating statutes regulating controlled substances or dangerous drugs, and/or directly or indirectly violating, attempting to vlolate, or assisting in or abetting a violation of laws or regulations governing the practice of pharmacy, in that, as described in paragraph 43 above, Respondents had in their inventory, and/or had previously dispensed or furnished, manufacturer drug samples, 
	THIRD CAUSE FOR DISCIPLINE 
	(Failure to Identify Dispensing Pharmacist) 
	47. Respondents art'\ each and severally subject to discipline under section 4301 U) and/or (o} 1md/or section 41 l3(c) of the Code, by reference to California Code of Regulations, title 16, section 1717, for violating statutes rcguluting controlled substances or dangerous drugs, and/or directly or indirectly violating, atiempting tn violate, or assisting in or abetting a violation of laws or regulations governing the practice of pharmacy, in that, as described in paragraph 43 above, Respondents dispensed m
	FOURTH CAUSE FOR DISCIPLINE 
	(Inadequately Labeled Prescriptlon Containers) 
	48. Respondents are each and·severnlly su~ject to dlscipline under section 43010) and/or 
	(o) and/or section 4113(c) of the Code, by reference to section 4076 of the Code, for violating statutes regulating controlled substances or dangerous drugs, and/or directly or indirectly violating, attemptlng to violate, or assisting ln or abetting a violation of laws or regulations governlng the practice of pharmacy, in that, as described in paragmph 43 above, Respondents dispensed medications in prescription contalners which failed to include required information, 
	FlFTH CAUSE FOR DI$CIPLINE 
	(Possession of Misbranded Drug Containers) 
	49. Respondents are each and severally subject to discipline under section 4301U) and/or 
	(o) and/or section 41 l3(c) of the Code, by reference to Health and Safety Code section 11 !340 and/or 111440, for violating statutes regulating controlled substances or dangerous drugs, and/or directly or indirectly violating, attempting to violate, or assisting in or abetting a violation of laws or regulations governing the practice of pharmacy, ih that, as described in paragraph 43 above, 
	. Respondents possessed drug containe1·s that were misbranded inasmuch as they had affixed to · them no or incomplete labels describing the contents, the manufacturer; and other required data, 
	SIXTH CAUSE FOR DI~CIPLINE 
	(Failure to Report Controlled Substance Prescriptions to CURES) 
	50. Respondents are each and severally subject to disciplirie under section 43010) and/or 
	(o) and/or section 4113(c) ofthe Code, by reference to Health and Safety Code sectlon 11165, for violating statutes regulating controlled substances or dangeJ'ous drugs, and/or directly or indirectly violating, attemptlng to violate, or assisting in or abetting a vlolatlon of laws or regulations governing the practice of pharmacy, in that, as described in paragraph 43 above, in the perlod prior to Jtinuary 12, 2011 1 the pharmacy had not successfully transmitted any dispensing dam to CURES for controlled su
	SEVENTH CAUSE FOR DISCIPLINE 
	(Failure to Segregate Schedule II Records) 
	51. Resporidents are each and severally subject to discipline under section 43010) and/or 
	(o) and/or section 4 l 13(c) of the Code, by reference to Title 21, Code of Federal Regulations, section l 304.04(f), for violating statutes regulating controlled substances or dangerous drugs, and/or for directly or indirectly violating, attempting to violate, or assisting in or abetting a 
	· violation of laws or regulations governing the prnctice of pharmacy, In that, as described in paragraph 43 above1 on or about January 12, 2011', Schedule II records were not seg!'egated. 
	EIGHTH CAUSE FOR DISCIPLINE 
	(Receipt and Acknowledgment of Delivery by Non~Pharmacist) 52, Respondents are each and severally subject to discipline under section 430l(j) and/or 
	(o) and/or sectlon 41 l3(c) of the Code, by reference to section(s) 4059 and/or 4059.5 of the Code, for violating statutes regulating controlled su.bstances or dangerous drugs, and/or for directly or indirectly violating, attempting to violate, or assisting in or abetting a violation of laws or regulations governing the practice of pharmacy, in that, as described in paragraph 43 above, a non-pharmacist received and/or signed for a delivery of a dangerous drug or device. 
	NINTH CAUSE FOR DISCIPLINE 
	(Furnishing/Dispensing Pl'cscriptions Without Prescriber Authorization) 
	53. Respondents are each and severally subject to discipline under section 43010) and/or 
	(o) and/or section 4113(0) of the Code, by reference to section 4059 of the Code, for violating statutes regulating controlled substanues or dangerous drugs, and/or for directly or indirectly violating. attempting to violate, or assisting in or abetting a violation of laws or regulations governing the practice of pharmacy, in that, as described in paragraph 44 above, Respondents furnished ten (10) new prescriptions to patient DC that were not authorized by a prescriber, 
	TENTH CAUSE FOR DISClJ>LINE 
	(Furnishing/Dispenslng Refills Without Prescriber Authorization)· 54, Respondents are each ·and severally sllbject to discipline under section 4301 (j) and/or {o) and/or section 4113(c) of the Code, by reference to section 4063 of the Code, for violating 
	18 . 
	Aco11satkm 
	statutes regulating controlled substances ot dangerous drugs, and/or for directly or indirectly violating, attempting to violate, or assisting in or abetting a violation of laws or regulations governing the practice of pharmacy, in that, as described in paragraph 44 above, Respondents furnished twenty nine (29) refills to patient DC that were not authorized by a prescriber, 
	ELEVENTH CAUSE FOR DISCIPLINE 
	(Dishonesty/Creation of False Prescription Document(s)) 55, Respondents are each and .severally subject to discipline under section 4301(t) and/or 
	(g) and/or section 4113(c) and/or sec_tlon 4324 of tho Code, for acts involving moral turpitude, dishonesty, fraud, deceit, oorruptlo11 and forgery, and/or for knowingly making ot signing any certificate ot other document that falsely represents the existence or nonexistence ofa state of facts in that, as described in paragraph 44 above, Respondents created seven (7) false prescriptions for patient DC, 
	TWELFTH CAUSE FOR DISCIPLINE 
	(Falluro to Maintain Records of Acquisition of Drugs) 56, Respondents are each and severally subject to discipline under section 430 IG) and/or 
	(o) and/or section 41 l 3(c) ofthe Code, by reference to Code section 4081, for violating statutes regulating controlled substances or dangerous drugs, and/or for directly or indirectly violating, attempting to violate, or assisting in or abetting a violation of laws 01· regulations governing the practice of pharmacy, In that on or about January 12, 201 l, Respondents' facility contained a prescription bottle containing l80 Premarin 1.25 tablets, Safeway prescription number 6448294, issue to patient SM on J
	THDlTEENTH CAUSE l!'OR DISCIPLINE 
	(Unprofessional Conduct) 
	57. Respondent is subject to discipline under section 4301 ofthe Code In that Respondents, as described In paragraphs 42-44 above, engaged in unprofessional conduct. 
	/// 
	Ill 
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	CASH COMPROMISE OF MEDIMCAL CHARGES 
	58, On or about June, 2010, the California Department of Health Care Services (herelnafter HDepartment'') audited Respondents' premises and records pertaining to the period of March 1, 2009 thrnugh March 31, 2010. 
	59. Based on this audit, on or about July 16, 2010, the Department took formal action against Respondents by withholding all Medi-Cal payments to Respondents and by suspending and deactivating Respandi::nts' Medi~Cal provider number and National Provider Identifier number, The Department charged Respondents with having violated California Welfare and Institutions Code section 14107(b) (false and fraudulent claims) and California Code of Regulations, Title 22, sections 51470(a) (false billing) and 51485 (sub
	a) 
	a) 
	a) 
	Overbilling for medications; .b) Billlng for prescriptions that had not actually been pl'ovided to beneficiaries; 

	c) 
	c) 
	Falsification of a telephone prescription; and 

	d) 
	d) 
	Failure to purchase suUicient quantities of drugs to fill claims made for orders filled. 


	60, On or about October 13, 20 l0, Respondents entered into a cash compromise of the above-described charges by signing a document entitled "Stipulation And Settlement Agreement Between The California Department of ~ealth Care Services And Daniel's Pharmtwy." The agreement provided for settlement of the charges in exchange for Respondents' agreement to pay approximately $1,000,000,00 to the Department. 
	FOURTEENTH CAUSE FOR DISCIPLINE 
	(Cash Compromise of Medi-Cal Charges) 
	61. Respondents are each and severally subject to discipline under section 4301(m) and/or section 41 l3(c) of the Code, in that they engaged in a cash compromise ofa charge of violation ofChapter 7 (commencing with Section 14000) of Part 3 of Division 9 of the Welfare and Institutions Code relating to the Medi..Cal program, as described above in paragraphs 55-57. 
	2013 INSPECTION 62, On or about August ] , 2013~ Pharmacy Board inspectors inspected Respondents' pharmacy ln order to ascertain whether Respondents continued to be in violation of law. The Inspectors observed numerous violations, as set forth below ln the following Causes for Discipline, FIFTEENTH CAUSE FOR DISCIPLINE (Failure to Cons11lt with On-Premises Patient) 63, Respondents are each and severally subject to discipline under section 43010) and/or -·-· --·-········ -----. --· .. , .._ -····-··-"·--·---
	section 1707.2(b)(l)(A), for violating statutes regulating controlled substances or dangerous 
	drugs, and/or for directly or indlrectly violating, attempting to violate, or assisting in or abetting a violation of laws or regulations governlng the practice of pharmacy, in that on August 1, 2013, Respondents dispensed a prescription to patient DV, which had not previously been dispensed to patient DV, without providing a consultation by a pharmacist. Respondents failed to have a policy or procedure identifying medications for which a consultation should be provided, 
	SIXTEENTH CAUSE FOR DISCIPLINE 
	(Failure to Consult with Off-Premises Patient) 64, Respondents are each and severally subjectto discipline under section 4301(]) and/or 
	(o) and/or section 4 I l 3(c) of the Code, by reference to Callfornia Code of Regulations, Title 16, section I707.2(b)(2),. for violating statutes regulating controlled substances or dangerous dnigs, and/or for directly 01· indirectly violating, attempting to violate, 01· assisting in or abetting a violation of laws or regulations governing the practice of pharmacy, ln that on August 1, 2013, Respondents prepared ptescrlption medication for delivery to a patient, which medication had not previotisly been di
	SEVENTEENTH CAUSE FOR DISCIPLINE 
	(Possession of Misbranded Drug Conta.lners). 65, Respondtmts are each and severally subject to discipline under section 43010) and/or 
	21 
	Accus~tion 
	(o) and/or section 4113(c) of the Code, by reference to Health and Safety Code section t 11340 and/or 111440; for'violatlng statutes regulating controlled substances or dangerous drugs, and/or directly or indirectly vlo lating, attempting to violate; or assisting in or abetting a violation of laws or regulatlons governing the practice of pharmacy, in that on or about August 1, 20 I3, Respondents possessed numerous misbranded/unlabeled prescription vials with dangerous drugs and outdated products in current 
	EIGHTEENTH CAUSE FOR DISCIPLINE 
	.. ···-··· ··---··. --··-· -···----·· ---··--········--· .. ··---·----------·-···----------···-··--·--· -----
	-

	(Failure to Initiate Quality Assurance Review) 
	66. Respondents are each and severally subject to discipline under section 430 l(i) and/or 
	(o) and/or section 4l I 3(c) of the Code, by reference to Code section 4125(a) and California Code of Regulations, Title 16, section 1711, for violating statutes regulating controlled substances or dangerous drugs, and/or for dir_ectly or indirectly violatlngi attempting to violate, or assisting in or abetting a violation of laws or regulations governing the practice of phannacy, in that on August l, 2013, Respondents admitted to Board Inspectors that they had failed to complete quality assurance l'eViews, 
	NINETEENTH CAUSE FOR DISCIPLINE 
	(Val'iation from Prescription) 
	67. Respondents are each and severally subject to discipline under section 43010) and/or (()) and/or section 4l 13(c) of the Code, by reference to California Code of Regulations, Title 16, .section 1716, for violating statutes regulating controlled substances or dangerous drugs, and/or for directly or indirectly violatlng, attempting to violate, ot assisting in or abetting a violation of laws or regulations governing the practice of pharmacy, in that on August 1, 2013, Boal'd Inspectors identified two presc
	TWENTI'ETH CAUSE FOR DISCIPLINE 
	(Improper Supervision of Pharmacy Technician) 
	68. Respondents are each and severally subject to disciplino under section 43010) and/or 22 
	Accusation 
	(o) and/or section 4113(c) of the Code, by reference to California Code of Regulations, Tltle 16, section l793, 7, for violating statutes regulating controlled substances or dangerous drugs, and/or for directly or indirectly violating, attempting to violate, or assisting in or abetting a violation of laws or regulations governing the practice of pharmacy, ln that on August 1, 2013, Respondents' pharmacy technician worked unsupervised in the basement of the facility, and had the ability to override the autom
	unit. 
	TWENTYwFJRST CAUSE :FOR DISCIPLINE 
	(Failure to Maintain Operational Standards•" Drugs) 69, Respondents are each and severally subject to discipline under section 43010) and/or 
	(o) and/or sectlon 4 l 13(c) of the Code, by reference to California Code of Regulations, Title 16, section 1714, for violating statutes regulating controlled substances or dangerous drugs, and/or for directly or indirectly violating, attemptlng to violate, or assisting in or abetting a violation of laws or regulations governing the practice of pharmacy, in tl1at on August 1, 2013, Respondents' pharmacy premises contained dtmgerous drugs on stock shelves in unlabeled containers without drug name, strength, 
	TWENTY-SECOND CAUSE FOR DISCIPLINE 
	(Failul'e to Maintain Records of Acquisition of Drugs) 
	70. Respondents-are each and severally subject to discipline under section 430 lU) and/or 
	(o) and/or section 4 l l 3(c) of the Code, by reforence to Code section 4081, for violating statutes regulating controlled substances or dangerous drugs, and/or for directly or indirectly violating, attempting to violate, or nssisting in or abctti ng a violation of laws ot regulations governing the practice of pharmacy, in that on or about August I, 2013, Respondents' facility contained numtirnus t'ull bubble packs which had been acquired from board~and-care homes, the receipt/acquisition of which had not b
	were in possession of a Walgreens prescription bottle containing amlodiplnc-benzapr!l capsules 23
	---···-----~-------------------~~-----¼
	 
	Aoow1atlon 
	which had evidently previously been Issued to patient PL, Respondents had no record of the acquisition of this item, 
	TWENTY~THffi.D CAUSE FOR DISCIPLINE 
	(Unlicensed Wholesale Activity) 71, Respondents are each and severally subject to dlscipline under section 4301 (t) and/or 
	0) and/or (o) and/or section 41 l3(c) of the Code, by reference to Code section 4060, for violating statutes regulating controlled substances or dangerous drugs, and/or for directly or indirectly violating, attempting to violate, or assisting In or abetting a violation of laws or regulations governing the practice of pharmacy1 in that on or about August 13, 2013, Respondents were found to be in possession of medications which had been returned to them by board-and-care homes, thus constituting wholesaling a
	TWEN'fY~FOURTH CAUSE FOR DISCIPLINE 
	(False Statements on Certificates or Documents) 
	72. Respondents are each and severally subject to discipline under section 4301(g) and/or 
	0) and/or (0) and/or section 4113(c) of the Cod(\ for making a false statement on a certlficate or document and for violating statutes regulating controlled substances or dangerous drugs) and/or for directly or indirectly violating, attempting to violate, or assisting in or abetting a violation of laws or regulations governing the practice of pharmacy, in that on or about August 1, 2013, Board Inspectors located documents showing that Respondents had filled a prescription for divalproex by Wockhardt by util
	TWENTY-FIFTH CAUSE FOi{ DISCIPUNE 
	(Fail\1re to Maintain Operational Standards~~ Key) 73, Respondents are each and severally subject to discipline under section 4301 G) and/or 
	(o) and/or section 4 l l 3(c) ofthe Code, by reference to California Code of Regulations, Title 16, section 17 J4, for violating statutes regulating controlled substances or dangerous drugs, and/or for directly or lndlrcctly violating, attempti11g to violate, or assisting in or abetting a vlolation of 
	24 
	Accusation 
	laws or regulations governing the practice of pharmacy, in that on or about August 2, 2013, 
	Respondents admitted that the key to the phurmacy was in the possession ofa family member, and was not In a tamperNproof container. 
	DISCIPLINE CONSIDERATIONS 
	74. To determine the level of discipl\ne, ifimy, to be imposed on Respondent Daniels and/or Respondent Nasrah (collectively, Respondents), Complainant further alleges thnt: 
	a. On or about October 21, 2009, Citation No, CJ 2008 38553, with a fine was issued to Respondent Daniels for failure(s) to comply with its obligation(s) under Health and 
	of $4,000.00, 

	-.. ··------------------------------------------
	-

	Safety Code section 11165 to report all Schedule II, nr, And rv controlled substance prescriptions dispensed by the pharmacy to the Controlled Substance Utilization Review and Evaluation System (CURES), in and/or between Decernber2004 and December 2008. That citation is now final and is incorporated by reference as If fully set forth herein. 
	-

	b. On 011 about October 21, 2009, Citation No. Cl 2008 41785, with a fine was issued to RespondentNasrah, as PIC, for Daniels Pharmacy's failure(s) to comply with its obi iga.ti on(s) under Health and SafetyCode section 11165 to report all Schedule JI, HI, and IV controlled substarice prescriptions dispensed to the Controlled Substance Utilization Revlew and Evaluation System (CURES\ in and/or between December 2004 and December 2008. That cittltion is now final and is incorporated by reference as if fully s
	of $4,000.00, 

	PRAYER 
	WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, and that following the hearing, the Board of Pharmacy issue a decision; 1, Revoking or suspending Pharmacy License No. PHY 36740, issued to Daniels Pharmacy (Respondent Daniels); 
	2. 
	2. 
	2. 
	· Revoking or suspending Pharmacist License No, RPH 40241, iss11ed to lyud Nasrah (Respondent Nusrah); 

	3. 
	3. 
	Ordering Respondent Daniels und Respondent Nasrah to jointly and severally be responsible to pay the Board of Pharmacy the reasonable costs of the investigation and enforcement of this case, pursuant to Business and Professions Code section 125,3; 


	25 
	Accusutlon 
	Figure
	DATED; 
	4. Taking suoh other and further action _ 
	__,,Si,-c.~-
	-ROINIA -l 1ROLD 
	Executive teer Board of Pharmacy Department of Consumer Affairs State of Californla Complainant 
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