BEFORE THE
BOARD OF PHARMACY

S DEPARTMENT OF-CONSUMER-AFFAIRS
STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 4107
OAH No. 2013010620
STEPHEN F. LEE
1512 California Street, #3
San Francisco, CA 94109

Pharmacist License No. RPH 48797

Respondent.

ORDER DENYING RECONSIDERATION

The Board éf Pharmacy having read and conslidered respondent’s petition for
reconsideration of the board’s decision effective October 1, 2013. NOW THEREFORE
IT IS ORDERED that the petition for reconsideration is denied. The Board of
Pharmacy's Decision and Order initially effective August 22, 2013 and thereafter stayed
to September 22, 2013 and further stayed to Oé.tob.er 2, 2013 is the Board of
Pharmacy’s final decision in this matter.

Date: October 1, 2013

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

%(.%w«;

STANLEY C. WEISSER
Board President

By




BEFORE THE

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:
STEPHEN F. LEE

1512 California Street, #3

San Francisco, CA 94109

Pharmacist License No. RPH 48797

Respondents.

Case No. 4107

OAH No. 2013010620

STAY OF EFFECTIVE DATE

Respondents filed a Petition for Reconsideration in the above-entitied matter on
September 17, 2013. In accordance with the provisions of Section 11521 of the Government
Code, and for the sole purpose of considering the Petition for Reconsideration, the effective
date of the Decision is hereby stayed until October 2, 2013.

IT IS SO ORDERED this 20" day of September, 2013.
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BEFORE THE

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:
STEPHEN F. LEE,

Pharmacist License No. RPH 48797

Case No. 4107

OAH No. 2013010620

Respondent.

DECISION

The attached Proposed Decision of the Administrative Law Judge is hereby adopted by the
Board of Pharmacy as the decision in the above-entitled matter, except that, pursuant to the
provisions of Government Code section 11517, subdivision (¢)(2)(C), the case number appearing on
page 1, is hereby modified as Case No. 4107.

This decision shall become effective on August 22, 2013.

IT IS SO ORDERED this 23" day of July, 2013.

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA -

/q(%m

STANLEY C. WEISSER
Board President

By




BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 4017

STEPHEN F. LEE, OAH No. 2013010620

Pharmacist License No. RPH 48797

Respondent.

PROPOSED DECISION

Administrative Law Judge Steven C. Owyang, State of California, Office of
Administrative Hearings, heard this matter in Oakland, California, on April 11, 2013.

Joshua A. Room, Supervising Deputy Attorney General, represented complainant |
Virginia Herold, Executive Officer, Board of Pharmacy, Department of Consumer Affairs.

Respondent Stephen F. Lee was present and represented himself.

The matter was submitted for decision on April 11, 2013.

FACTUAL FINDINGS

1. Complainant Virginia Herold, Executive Officer, Board of Pharmacy,
Department of Consumer Affairs, issued the accusation in her official capacity.

2. Respondent Stephen F. Lee received his pharmacy degree from the University
of the Pacific in 1996. The Board of Pharmacy issued Pharmacist License No. RPH 48797 to
respondent on August 13, 1996. No prior disciplinary action has been taken against

reqpnndpnt

[e}

3. Respondent was employed as a staff pharmacist at Costco Pharmacy (#144) in
San Francisco. As a licensed pharmacist respondent had access to controlled substances and
dangerous drugs, including Vicodin.



4. During an August and September 2010 investigation of another Costco
employee, Costco manager Michael Rleke received information alleging that respondent had
provided Vicodin to employee “T.B.” (T.B.’s name appears in documents in evidence, but
the parties agreed to refer to him by’ his initials. ) T-B. was a Costco loss prevention
employee.

5. Manager Rieke interviewed respondent on September 9, 2010, and thereafter
wrote and signed a report of the interview. Present as a witness was Costco tire shop
manager Rich Cross R1eke asked respondent about his relationship with T: B. Respondent
said they were fnends but JU.St in the store, ‘and that they did not socrahze outside of work.
Respondent showed R1eke some text messages-in which T.B. asked for medications and
respondent rephed your med1cat10n is ready Respondent acknowledged that he had -

“advanced” Vicodin to T. B. on seven or eight- occasions. Respondent further acknowledged
that he sometrmes advanced 10 or 20 pills at a time. Respondent told Rieke that he thought
T.B. was an add1ct and acknowledged that a pharmacrst is “not supposed to continue giving
tablets to an addrct ? R1eke also 1eported e

.. ': ‘I asked [respondent] to give us_‘any‘more 1nformat10n related to
Vicodin’ and [T B ] [Respondent] said that while, his girlfriend
[ . w y "trly thrs year) He sold

_ in'each transaction and he guessed’ ab‘out -'120 T asked h1m
where the transactron took place and he said on the third level of
_— the Costco oraraoe »aSked if he- was. workino at the tlme and he
“ . said no. I asked him if [T.B:] was. orkmcr and [respondent] a
sa1d he thouoht he was. ‘ Mo e e

Rleke asked respondent to prov1de a wr1tten statement Respondent preferred to type
his statement, so Rieke had respondent use ac computer in a quiet corner of the office.
Respondent provrded and sroned the followmc September 9 2010 statement (spellrn
punctuatron ‘11’1d orammar asin orrornal) RS : ‘ :

o [T B ] and I have know each other for almost 2 years He has
“"told me about his life and medrcal hrstory ‘He told’ me thathe
-+ has a pinch nerves in sp1nal cord. Throughout the years, I tried

“to help him by telling him how to takeé care of his back. I even
gave him a tens unit to help his back. Many times he tells me
that he is in extreme pain and can’t even get out of the bed.

“+ [T.B.] have multiple prescription from his doctor for Vicodin.
Sometime when he is out of the medication and out of refill, I
would advance 8 tablets of Vicodin. And then would subtract
the 8 tablets from the next refill. I would also indicate in the
Pharmasist software. If he has refills and if he is one or two


http:topr_6yi.ge

days early, I would advance a few tablets and subtract from the
next refill. I did this for about 7-8 times for him.

I have already advance him 10 tablets already. On July 6, 2010,
he text me “grab me 10 and don’t forget to take out 20 when
you fill mine tomorrow. Love you long time. Thanks man.”
After taking out 20 tablets, I text back you med is ready.

On August 30,2010, I ask him there is a rumor on people taking
vicodin in the store. Itold him that I am going to subtract 8
tablets from your next refill. I am not going to advance
anymore.

[T.B.] have told me that he get medication from another
pharmacy. He, however, did not tell me who and where he gets
it from.

[T.B.] have paid some vicodin from my past-away girlfriend,
who died from cancer. He pay about 200 hundred dollar on top

~floor of the parking lot. The amount was about 120 tablets for
each time. (this is a guess). We did this twice. He was working
on those days. The money is for my girlfriends medical bills.

Scott have help me with my parking ticket. On one day, my
friend, Mike Tufo, have a parking ticket. Itold him I know
some could take care of your ticket. I call Scott if you could
help my friend to take care of the ticket. Scott then ask me if I
can get soma. Itold him to come to Daniel’s Pharmacy. Mike
then gave me I believe 10 soma.

Respondent’s conduct regarding the incident in the final par ag1 aph (involving the
parking ticket and Soma) was not alleged in the accusation.

6. Inspector Lin Hokana investigated this case for complainant and issued an
April 12, 2011, investigation report. Hokana interviewed respondent on February 10, 2011.
After reviewing his cell phone records, respondent acknowledged that he had advanced
Vicodin to T.B. on February 3, May 15, July 5, and August 2, 2010. Respondent did so
without a valid prescription or refill, and without T.B.’s prescriber’s authorization.

7. In his meeting with Hokana, respondent also acknowledged receiving generic
Vicodin tablets from his girlfriend in England and meeting T.B. on the top floor of the
Costco parking lot to exchange the tablets for envelopes containing $200 cash:

[Respondent] told me about his girlfriend, Linda Lam. She was
in the restaurant business. They met when she lived in San

(O8]



Francisco, but she moved to England.- She developed cancer.
She died in January 2010 from an embolism. Before this, she
had a prescription for generic Vicodin but stopped taking it for
unknown reasons. She did not know what to do with her
generic V1cod1n ) she marled 2 unlabeled bottles to
[respondent] for him to get rrd of. [Respondent] said he
recogmzed the tablets as generic Vrcodrn He d1d not count the
contents of the 2 prescrrptron bottles He told me he thoucrht
there w out 100 ‘tablets 1n each bottle T

In about June 2009 [T.B.] was'ini pam andCostco had not heard
back from hrs prescrrber about authorrzmo arefill of his™
* Vicodin. [Respondent] felt sorry for [T-B. ] so he gave him one
bottle of his girlfriend’s generrc Vicodin. ‘In about July 7009 he
- gave the'second bottle to [T.B.]. “After each event, [T.B.] gave’
[respondent] an envelope addressed to his girlfriend. The drugs
and envelope ere. exchanged in the parkrno structure at Costco
31\ 5; 'he;ma1led
u” notes

| 8 At thelr me . February 10 011 espondent provrded to Hokana a
sroned statement under penalty of perjury that was essentrally a Verbat1m copy of his
September 9, 2010 statement to Costco mamoer Rreke

9.1" Inspector Hokana s 1nvest1gat10n report noted that he issued a notrce of
noncompliance to respOndent on March 8, 2011. Thereafter, reSpondent provided a March
20 2011 statement under penalty of perjury to Hokan't (spelhnOr asin original):

R Would lrke to smcerely apolocrze for my | bad Judcrment }
Althouoh my Judcrement was poor, but my intention was good. I
was trying to help a fellow co-worker. I see him, like I see my
girlfriend who was also suffer from extreme pain. Iknow that
this is not an excuse for my poor judgement. But, I request and
beg the board to kindly forgive my mistake and forgive me. I
would like to reassure the board that I shall not repeat such bad
judgement in the future. I truly regret what I have done.
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10. At hearing, respondent explained that he wanted to alleviate T.B.’s pain and
therefore “advanced” Vicodin to him out of “medical necessity.” Respondent said T.B.’s
prescribing doctor’s office was slow to call back with prescription authorizations but that the
prescriptions were eventually authorized. Respondent asserted that he kept notes on the
Vicodin he advanced to T.B. on his cell phone and also in the Costco pharmacy’s problem

box. No such notes are in evidence. Respondent asserted that the notes in the problem box
had been discarded.

Respondent provided Vicodin to T.B. out of a misguided sympathy for him.
Although respondent acknowledged his “bad judgment” and “poor judgment” in advancing
Vicodin to T.B., he also maintained that he acted appropriately.

11.  Respondent acknowledged that the TENS unit he gave to T.B. is a prescription
device and that T.B. did not have a prescription for a TENS unit.

12.  Respondent also worked at Daniel’s Pharmacy in San Francisco. Pharmacist
Iyad I. Narrah of Daniel’s Pharmacy wrote an April 9, 2013, letter of reference:

To Whom It May Concern:

I am writing this letter on behalf of Steve Lee. I have known
Steve for almost 15 years and believe he is a wonderful
individual and good friend. He has helped me at my pharmacy
over the years and [sic] found him to be very efficient and
proficient. Steve is knowledgeable in the practice of pharmacy
and does his profession honorably.

‘We have had numerous inventories done here for internal audits
and found everything as it should be, including scheduled

medications.

Steve is someone I rely on and can depend on when I need him.

Narrah’s letter made no reference to the conduct of which respondent is
charged in the accusation.

13.  Respondent provided no other letters of reference and called no witnesses
other than himself.

14.  Complainant incurred a reasonable cost of $7,584 for the investigation and
prosecution of this matter.
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. that he “advanced” the Vrcodrn out of

LEGAL CON CLUSIONS

1.~ The evrdence estabhshed that on two occasrons in June and July 2009,
respondent encacred in transaotrons in which he furnrshed to T.B. generic Vicodin tablets that
he had received from hrs glrlfrrend On each’ occasron respondent furnished approximately
100 to 120 tablets of | generrc Vicodin to T-B. in ‘exchange for an envelope containing $’7OO
cash. :

Respondent testrfled that he d1d not know that the prlls he recerved from his girlfriend

wéfe Vicodin. Hetestified that he knew t iat ‘they were parn medrcatrons but that he did not
: know what krnd He testlﬁed that he d1d not know T B ’S envelopes contained cash.

and is at odds Wrth the account he gave to
ing to Hokana S report ‘respondent said he
of generic_ Vicodin. Add1tronally, neither

o Respondent 5 testrmony Was’not-persu
Inspector Hokana on February 10, 2011; 'accos
recognized his grrlfrrend’s medication as table
respondent’s Sep ‘ ber '9 2010 nor hrs Fe 1y 0, 2011, s1crned Statements asserted that
he did not know the prlls he provrded to T, B. on the top floor of the Costco parking lot were
Vicodin or that he d1d not know the envelopes contamed ash e

.\,.

Even were 1t true that respondent d1d not know the prlls were Vrcodm respondent as a
licensed pharmacrst the LW yuld unknown pa1n medrcatron to T.B.

2. -' h ._ponde tlon at least four occasions
from February to August '-2010-furn1shed numerous tabléts of Vicodin'to T.B. without a valid
prescription or refill, or Wrthout T.B.’s pr¢ ‘escriber’s authorlzatron Respondent maintained
rnedrc neoessrty” inlight of T.B.’s pain. But
respondent drd not show thaton‘these" ccasions he contacted the prescrrber or complied with
the emergency refil Professrons Code section 4064 or Health
and Safety Code sectron 11201 Notably,‘ section 1 1201 requrres that the pharmacrst keep
records of the emergency | refill, and must make every reasonable effortto contact the

. prescriber. Moreover, respondent consrdered T B.to be addrcted "tnd knew that a pharmacist

should not contrnue to furnrsh drugs to an addrcted 1nd1v1dual

3. As Set forth in the Factual Frndrncs and Leoal Conclusrons 1 and 2, respondent
on multiple occasions furnrshed Vrcodrn or generlc Vicodin, a dangerous drug, to T.B.
Wrthout a vahd prescrrptron :

Respondent is subject to discipline under Business and Professions Code sections
4060 (possession of controlled substance without prescription), 4059 (furnish dangerous drug
without prescription), 4063 (unauthorized refill of dangerous drug), 4064 (emergency refill
requirements), and 4301 (unprofessional conduct), including subdivisions (f) (acts involving
moral turpitude, dishonesty, etc.), (j) (violation of statutes regulating controlled substances),
(0) (furnishing dangerous drug in violation of pharmacy law).



4, The accusation alleged that respondent is subject to discipline under Health
and Safety Code sections 11351 (possession for sale or purchase for sale of controlled
substance) and 11352 (transportation, importation, furnishing of controlled substance).
These sections are criminal statutes for which the penalty for violation is imprisonment for
two, three, or four years (section 11351) or three to nine years (section 11352). This
proceeding is not the proper forum for adjudication of criminal matters. The evidence did

not show that respondent was convicted of violating sections 11351 or 11352 in a criminal
court proceeding.

5. Respondent’s conduct is not peripherally related to his responsibilities as a
pharmacist. To the contrary, it goes to the core of his role in the prescriber-pharmacist-
patient relationship. He furnished dangerous drugs to T.B. for envelopes of cash. He
furnished Vicodin to T.B. on numerous occasions without a valid prescription or
authorization, even though he considered T.B. to be addicted to the medication.

Had respondent’s misconduct been limited to the incidents in 2010 in which he
furnished Vicodin to T.B., license suspension and/or probation might have been an
appropriate disciplinary order. But it must be noted that the 2010 incidents followed
respondent in 2009 furnishing hundreds of tablets of his girlfriend’s generic Vicodin from
England in exchange for envelopes of cash. Respondent provided no plausible explanation -
or justification for that conduct. In sum, respondent engaged in very serious and repeated
violations of his responsibilities as a pharmacist and of the pharmacy law. Protection of the
public requires that his license be revoked.

6. Respondent was not represented by counsel and appeared unfamiliar with the
board’s consideration of mitigation and rehabilitation factors. Should respondent in the
future seek to have his license reinstated, he should become familiar with those concepts as
well as the board’s other laws and regulations.

7. Respondent will be ordered to pay complainant’s reasonable investigation and
prosecution costs of $7,584 as a condition precedent to reinstatement of his revoked license.

ORDER
1. License number RPH 48797 issued to respondent Stephen F. Lee is revoked.

Respondent shall relinquish his wall license and pocket renewal license to the board

within 10 days of the effective date-of this-deeision—Respondent-may ot Teapply or petition the
board for reinstatement of his revoked license for three years from the effective date of this
decision. :

2. As a condition precedent to reinstatement of his revoked license, respondent shall
reimburse the board for its costs of investigation and prosecution in the amount of $7,584. This



amount shall be paid in full pnor to.the reapphcatron or remstatement of his license unless
otherwise ordered by the board S e , ‘

DATED: May 14,2013 -

zé C«*\ ’

. STEVENC. OWYANG. 1) U
BRI Adrmmstratrve Law: Judcre

FRE Offrce of Admrmstratlve Hearmos
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KAMALA D. HARRIS

Attorney General of California
FrRANK H. PACOE

Supervising Deputy Attorney General

JOSHUA A. RooMm

Deputy Attorney General

State Bar No. 214663
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 703-1299
Facsimile: (415)703-5480

Attorneys for Complainant

BEFORE THE

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA
In the Matter of fhe Accusation Against: Case No. 4107
STEPHEN F. LEE o
1512 California Street, Apt. 3 ‘ :
San Francisco, CA 94109 |ACCUSATION
Pharmacist License No. RPH 48797 |
Respbndent.'
Complainant.alleges:
PARTIES

1. Virginia Herold (Complainant) brings this Accusation solely in her official capacrcy
as-the Execu’uve Officer of the Board of Pharmacy, Department of Consumer Affalrs

2. Onor about August 13, 1996, the Board of Pharmacy-issued Pharmacist License No.

"RPH 48797 to Stephen F. Lee (Respondent). The License was in full force and effect at all times

relevant to the charges brought herein.and will expire on January 31, 2014, unless renewed.

JURISDICTION

3. This Accusation is brought before the Board of Pharmacy (Board), Department of
Co;qsumer Affairs, under the authority of the following laws. - All section references are to the
Business and Professions Code (Code) unless otherwise indicated..

1

Accusation
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4, Section 4011 of the Code provides that the Board shall administer and enforce both .
the Pharmacy Law [Bus. & Prof. Code, § 4000 et seq.] and the Uniform Controlled Substances
Act [Health & Safoty Code, § 11000 et seq]. ‘

5. Section 4300(a) of the Code providés that every license issued by the Board may be
suspended or revoked. | | .

6.  Section 118(b) 6f the Code provides, in pertinent part, that the suspension, expiration,
surrender, or cancellation of a license shall not depﬁve the Board of jurisdiction to proceed with a
disciplinary actien during the period within which the license may be renewed, restored, reissued
or reinstated. Section 4402(a) of the Code provides that any pharmaciét license that is not
fenewed within three years following its expiration may not be renewed, reétored, or reinstated
and shall be canceled by operation of law at the ‘.end of the three-year period. Section 4402(e) of
the Code provides that any other license issued by the Board may be canceled by the Board if not
renewed within 60 days .aﬁér its expiration, and any license caneeled in this fashion may not be
reissued but will instead require a new application to seek reissuance. . \

STATUTORY AND REGULATORY PROVISIONS

7. Section 4301 of the Code provides, in pertinent part, that the Board shall take action

,agaiﬁst any holder o.f-a license Who is guilty of “unprofeésional condﬁct,‘” defined to include, but

not be limited to, any of the following:

: (t) The commiésiqn of any act. involving moral turpitude, dishonesty, fraud, deceit, or
corruption, whether the act is committed in the course of relations .as a licensee or otherwise, and
whether the act is a feloﬂy or misdemeanor or not.

G The violation of any of the statutes of this state, of any other state, or of the United
States regulating controlled substances and dangérpus drugs. | |

(o) Violating or attempting to violate, directly or indirectly, or assisting in or abetting the
violation of or conspiring to violate any provision or term of this chapter or of the applicable
federal and state laws and regulations governing pharmacy, including regulations established by
the board or by aﬁy other state or federal regulatory agency. o .

i "
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8. | California Code of Regulations, title 16, section 1770, states:

“For the purpose of denial, suspension, or revocation of a personal or facility license
pursuant to Division 1.5 (commencing with Section 475) of the Business and Professions Code, a
crime or act shall be considered substantially related to the qualifications, functions or duties of a
licensee or registrant if to a substantial degree it evidences present or potential unfitness of a

licensee or registrant to perform the functions authorized by her license or registration in a

_manner consistent with the public health, safety, or welfare.”

9. Section 4059 of the Code, in pertinent part,.Prohibits furnishing of any dangerous
drug or dangerous device except upon the prescription of an authorized prescriber. |

10.  Section 4060 of the Code provides, in pertinent part, that no person shall possess any
controlled substance, except that furnished upon a valid prescription/drug order.

~11.  Section 4063 of the Code provides, in pertinent part, that no prescription for any

dangerous drug or dangerous device may be refilled except upon authorization of the prescnber.' .

12, Section-4064 of the Code provides, in pertinent part, that a prescription for a
dangerous drug or dangeroﬁs device may be refilled without the prescriber’s authorization if the
prescriber is unéva'ilable to authorize the refill and if, in the pharmacist’s professional judgment,
failure to reﬁll the prescripﬁon'might interrupt the patients ongoing care and have a significant
adverse effect on the patient’s Weli—bcing. However, the pharmacist must inform both the patient -
and the prescriber that the prescriiation Was refilled pursuant to this section, must first have made
every reasonable’effort to contact the prescriber, and must an adequate record of this exception. '

13.  Health and Safety Code section 11201 provides, in pertinent part, that a prescription
for a Schedule IIT, IV, or V controlled substance may be refilled w1thout the prescriber’s
authorization if the prescr 1ber 1s unavailable to authonze the refill and 1f in the pharmacist’s
professional judgment, failure to refill the prescription might present an immediate hazard to the
patient’s health gnd welfare or might result in intenso suffering. However, the pharmacist may
refill only an amount suﬁc_ient to maintain the patient until the prescriber can be contacted, &ms_t'
keép speciﬁed. records of ﬂ}e emergency refill, must inform both the pationt and the prescriber of

the emergency refill, and must first have made every reasonable effort to contact the prescriber.

3

Accusation
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14. Health and Safety Code section 11350, in peﬁinent part, makes it unlawful to posseés
any controlled substance listed in Schedule II (Health and Safety Code section 11055), |
subdivision (b) or (c), or any narcotic drug in Schedules I1I-V, absent a valid‘prescriptic.)n.

15. Health and Safety Code .section 11351, in pertinent part, makes it unlawful to possess .
for sale or purchase for sale any controlled substance classified in Schedule III, IV, or V (Health
and Safety Code sections 11056, 11057, or 11058) which is a narcotic drug.

16. Health and Safety Code section 11352, in pertinent paﬁ,‘rn'akes it unlawful 1o offer to,
attempt to, or transport, import,.sell, furnish, administer, or give away, any controlled substance
classified in Schedule III, TV orV Which is a narcotic drug, wifhouf a valid prescription.

17.  Section 125.3 of the Code prov1des in pertinent part, that the Board may request the
administrative law judge to direct a hcennate found to have committed a violation of the licensing
act to pay a sum not to exceed 1ts reasonable costs of investigation and enforcement.

CONTROLLED SUBSTAN CES / DANGEROUS DRUGS

18.  Section 4021 of the Code states: A

“‘Controlled substance’ means any silbstancg'listed in Chapter 2 (commencing with Section
11053) of Division 10 of the Health and Safety Code.”

- 19. "Sectic;n -4(_)22 of ’tﬁe ’Codé states, inpert'inent part:
. “‘Dangerous drug’ or ‘dangerous device’ means any drug or device unsafe fdr self use,
except veterinary drugs that are labeled as such, and iﬁcludes the following:

“(a) Any drug that bears the legend: ‘Caution: federal law prohibits dispensing without
prescription,” ‘Rx only,” or words of similar import.

“(c) Any other drug or device that by 'féderal or state law can bé 1awfully' dispensed only on-
prescription or furnished pursuant to Section 4006. .

20. Norco, Vicodin, Vicodin ES, Lortab, and Lorcet are among the brand names for
compounds of varying dosages of acetaminophen (aka APAP) and hydrocodone, a Schedule III
controlled substance as designated by Health and Safety Code sectioﬁ 11056(e)(4) and dangerous
drug as designated by Business and Professions Cc)de_ section 4022. The varying com;;ounds are

also known generically as Hydrocodone with APAP, These are all narcotic drugs.
4
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FACTUAL BACKGROUND

21. From an unknown start date until on or about September 16, 2010, Respondent was
employed as a staff pharmacist at a Costco Pharmacy (# 144) in San Francisco, CA (PHY 41 120l),
where by virtue of his licensure he had aécess to controlled substances and dangerous drugs.

22.  Onat least two occasions, in or about June 2009 and July 2009, exact dates unlcnowﬁ, _
Respondent engaged in transactions with a co-worker, T.B.,! during which Respondent furnished
generic Vicodin (Hydrocodone with APAP) tablets to T.B. that Respondent said had come from
prescriptions dispensed or furnished to Respondent’s girlfﬁend. .On each occasion, Respondent
furnished approximately one hundred (100) to one hundred twenty (120) to T.B., in exchange for
Which Respondent received $200.00 in cash in an envelope from T.B. |

23, Oﬂ Alat least four and on up to as many as eight occasions, including but not limited to
on or about February 3, May 15, July 5, and August_ 2, 2010, Respondent furnished between eight
(8) and twenty (QO) tablets of generic Vicodin (Hydrocodbne with APAP) to T.B. in the absence
of a valid prescription or refill, and/or without the prescriber’s authorization, Respondent stated
that on these occasions he was “advancing” genéric Vicodin (Hydrocodone with APAP) to T.B.
in anticipation of upcoming prescriptions, refills, and/or prescriber authorizations. On none of
thése.oocasions d1d Respondent contact the presbriber(s) or otherv;/'ise coinply with the émergency ‘

refill requirements stated in section 4064 of the Code or Health and Safety Code section 11201.

" FIRST CAUSE FOR DISCIPLINE
-(Acts Involvihg Moral Turpitude, jDishonesty, Fraﬁd, Deceit or Corruption)
24, Respondent is subject to discibline under section 4301(f) of the Code, inthat |
Respondent, as described in paragraphs 21 to 23 above, committed acts involving Irioral
turpitude, dishonesty, ﬁaud, deceit, or corruption.
1

! The full name will be revealed during the discovery process.
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SECOND CAUSE FOR DISCIPLINE

(Furnishing of Dangerous Dmg(s)j
25. Respondent is subject to discipline under section 4301(j) and/or (o) and/or sectionl
4059 of the Code, in that Respondent, as described in pa:agraphs 21 1o 23 above, furnished to
himself or another, without a valid prescription, and/or conspired to furnish, and/or assisted or
abetted furnishing of,. one or more daﬁgerous drug(s).

THIRD CAUSE FOR DISCIPLINE

(Possession of Controlled Substance(s))
26. Respondent is subject to discipline under section 4301 (j) and/or (o) and/or section
4060 of the Code, and/or Health and Safety Code section 11350, in that Respondent as described
in paragraphs 21 to 23 above, possessed conspired to possess, and/or assisted in or abetted |
possession of,-a controlled substance w1thout a prescnp‘uon

FOURTH CAUSE FOR DISCIPLINE

(F urnishing Refill w1thout Prescriber Authonzanon)
27. Respondent is subject to d1sc1p11ne under sectlon 4301 () and/or (o) and/or section
4063 of the. Code by reference to section 4064 of the.Code and/or Health and Safety Code
section 11201, in that Respondent as descnbed in paragraphs21 t0 23 above furmshed
consplred to furnish, and/or assisted in or abetted the fumlshmg of a refill of a dangerous drug
and/or a controlled substance, where that refill was not authonzed by the prescriber, and did not
do so pursuant to the requirements-of the emergency refill provision(s). -

FIFTH CAUSE FOR DISCIPLINE

| (Possession or Purchase of Controlled Substance(s) for Sale) (

28. Respondent is subject to discipline under seotion 4301G) and/or (o) of the-Code,
and/or Health and Safety Code section 11351, in that Respondent, as described in paragraphs 21
1o 23 above, possessed or puschased for sale, conspired to possess or purchase for sale, and/or
assisted in or abetted the‘po,ssession or purchase for sale, of a controlled substance.

Il "

"

Accusation




(O3}

W O 0 N W

10
11
12

13

14
15
16

17

18
19
20
21
22
23
24
25
26
27

SIXTH CAUSE FOR DISCIPLINE
(Transporting, SelHng, or Giving Away Controlled Substance)
+29. - Respondent is subject to discipline under section 4301(j) and/or (o) of the Cc;de,
aﬁd/or Health and Safety Code section 11352, in that Respondent, as described in paragraphs 21
to 23 above, transported, imported, sold, furnished, administered, or gave away, or offered,
attempted, consp1red and/or ass1sted/abetted any of these actions, as to a controlled substance.

: SEVENTH CAUSE FOR DISCIPLINE

(Unprofessional Conduct)
30, Réspondeﬂt 1s subject to discipline under section 4301 of the Code in that

Respondent, as described in paragraphs 21 to 29 above, engaged in unprofessional conduct.

‘ - PRAYER
WHEREFORE, Complémaht requests that a hearing be held on the matters herein alleged,
and that following the heanng, the Board.of Pharmacy issue a decision:
1. Revokingor suspendmg Pharmac1st License No. R'PH 48797, 1ssued to Stephen F.
Lee (Respondent); A
2. Ordering Réspondent to j)asf the Board the reasonable costs of thé investigation and
eﬁforcement of this case, .pufsuantI to Business and Professions-Code section ‘125.3.;

3. Taking such other and further action as is deemed necessary and proper

DATED: S/Q‘-//& . L p(,a/,/yﬂ
! HEROLD
Execu ve Officer
Board harmacy
Department of Consumer Affairs
State of California '
Complainant

SF2011202829
40526144.doc
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