BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:
RSF PHARMACEUTICALS

1790 La Costa Meadows Dr., Ste. 103
San Marcos, CA 92078

Pharmacy License No. PHY 49086

Respondent.

Case No. 4088

DECISION AND ORDER

The attached Stipulated Surrender of License and Order is ﬁereby adopted by'the

Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter.

This decision shall become effective on February 7, 2013.

It is so ORDERED on January 8, 2013.

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

%(._M

By
STANLEY C. WEISSER
Board President
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Attorney General of California
Livpa K, BCHNEIDER

Supervising Deputy Attorney General

- SHEREY L, LEDAXTS

Deputy Attorney General
State Bar No, 131767,
110 West "A" Street, Suite 1100
San Diego, CA 92101
P.O, Box 85266
San Diego, CA 92186-5266
Telephone: (619) 643-2078
Facsimile: (619) 645-2061
Attorneys for Complainant

BEFORE THE
CALIFORNIA BOARD OF PHARMACY
DEPARYTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA. -

| Pharmacist License No. RPH 55902

In the Matter of the Accusation Against: | Case No. 4088

RST PRARMACEUTICALS :
1790 LA Costa MBapOwS DR., STE. 103
SANMARrcos, CA 92078

OAH No. 2012030023

STIPULATED SURRENDER AND

p License No. PIIY 4908¢ DISCIFLINARY ORDER, A8 TO
harmacy License No. PLLY 49086 | RS¥ PHARMA CEUTICALS, INC.

FASON KIM

5947 A. HARRELL PLACE

ForTPoLK, LA 71459 -

Respondents |

IT IS HEREBY STIPULATED AND AGREED by and between RSF!Pharmapeuﬁcals, Inc.

and the Califomiz Board of Pharmacy that the following matters ave tme:
PARTIES
1, Virginda Herold (Complainant) is the Executive Officer of the California Board of
Phanmacy. ‘She brought this action solely in her official capacity and is represented in this matter
by Kamala D Harris, Attorney General of the State of California, by Sherry L. Ledukis, Deputy
Atforney General.

wit




OO ~3 v W s W b e

2. Respondent RSF Pharmaceuticals, Inc., by and through its President, Jason 8, Kim
(Respondents) is represented in. this prooeeding by attomey Scott Harris, whose address is: 8383
Wilshire Blvd, Ste. 830, Beverly Hills, CA 90211

2;. On or about June 13, 2008, the California Board of Phatynacy issued Pharmacy
license No. PHY 49086 to RSF Pharmaceuticals, Ine., with Jason 8, Kim, as Pharmacist-in-
Charge. The Phanmacy License was in full force and effect at all times relevant to the charges

| brought herein, but expired on June 1, 2011, and has not been renewed,

JURISDICTION
4. Accusaﬁon No. 4088 was filed before the California Board of Pharmacy (Board),
Department of Consurner Affairs, and is currently Iiending agaivst Respondent. The Accusation
and all other statutorily required docwments were propeyly served on Réspoxidaut on November
16, 2011. A copy of Accusation No. 4088 is attached as exhibit A and incorporated herein l;y
reference,

ADVISEMENT AND WAIVERS

5. Respondent, through its President, Jason Kim, has carefully read, fully discussed with

rotmsel, and understands the charges and dlegations in Accusation No. 4088, Respondent has

. ais'dl' catéﬁiﬁy read, fiilljf disoussed with counsel, and understands the effects of this Sﬁpﬁlated

Suoreryler and Discipliﬁarﬁr Order.
6. Respoodent is fully aware of its legal rights in this maiter, including the right to a
hearing on the charges and allegations in the Accusation; the right to confront and cross-sxamine

ihe witnesses against if; the night to present evidence and to testify on its own behalf: the right to

“the issuance of subpoenss to compel the attendance of witnesses and the production of

documents; the right to reconsideration and court review of an adverse decision; and all ofher

rights accorded by the California Admindstrative Procedure Act and other applicable laws,
T, Respoﬁdent voluntarily, knowingly, and intelligenfly waives and gives up each and

every right set forth above. I

i1 |
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CULPABILITY
8.  Respendent understands #hat the eharges and allegations in Accusation No, 4088, if
proven &t a hearing, would constiftife cauge'for taking disotpline agaiust its pharmacy Heense,
9. Ferthe pipose of resolving the Aoc-usaﬁc;n Ywithout the expense and uncertainty of
further proveetings, Respondent agrees that, 4¢ 2 hearing, Complainant conld establish a factual
basis for the f.shai'-géa in the Accusation end that thbse chatges epnstit(::té camse Tor discipline.
Re'sponde‘sﬁt hereby gives up its right tb contest that cavse for discipline exists based on fhose
charges. '
| 10. 'R%pondent also nnderstands that by signing this stipnlation it enables the Board to
issue an order acoepting the suwender of Pharmacy License No. PHY 49086, issued to RSP
Pharmaceuticals, ng, ‘ .
RESERVATION
11. The admissions made"by Respondent herein are only for the purposes of this
proceedfn-g, or any other proceedings it which the Board or ofher professional licensing agency is
nvolved, and shall not be admissible in any other criminel or civil proceeding.
CONTINGENCY -
12. This st:tpulatlon shall be m.lbjeci"to alﬁ;)mval by tﬁe Board. .i{éébondent understands

and agrees fhat counsel for Complainant and the staff of the Board may coormmicate directly
with.the Board regarding this Stipulation of Surender of License, without notige to or
participation by Respondent or his counsel. By sigﬁing the stipulation, Respondent understands
aﬁd agrees that it may not withdraw its agreement or seek fo rescind the stipulation prior to the
timme the Bﬁaxdmnsiders and acts npon if. If the Board fails to adopt this stipulation as its
Decision and Order, the Stipiﬂatad Surrender and Disciplinary Oxder shall be of no foree or
effect, except for this parapraph, it shall be inadmissible in any legal action between the parties,
and the Board shall not be disqualified frorn finrther aetion by having considered this matter,

13. Thc;, partics understand and agree that facsimile copies of thi¢ Stipulated Svrrender
and Order, inclgding facsimile signatures thereto, shall have the same force and-effect as the
originals. |
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14. This Stipulated Stureuder of License and Disciplinary Order is intended by the parties
1o b An Ditegrated writing representing the corplete, final, and e:';elusive ergbodiment of their
ag:rée:ﬁéh‘t-. Tt supersedes any and all prier of conteiuporanecus agreements, understancings,
discussions, ﬂego‘t-iaﬁeps, and commitments (written or oral). This Stipulated Surrender and
Disciplinagy Order may not be dltered, amended, medified, supplanented, or otherwise éﬂang,ed
pxeept by & writing executed by an anthorized réprestntative of each of fhe parties,

15. T consideration of the foregoing admissions and stipoldtions, the parties agrée thit

the Bogidl thivy, Without firther notice or fotmal proteediiyg, issae and efter the following Ordern

ORDYR |

IT I8 HEREBY ORDERED that Bharmady License No, BHY 49086 issued to Respondent
RSF Phairnaceuticals, Ine., is heteby suirenderéd and The Sirrbhdered Ticensé is aboepted by the
Califorida Bowid of Fhianmacy

1. The strrender of Respondent”s Phiviibey Licenst and the ateeptance ofthe

sturendared Yocense by the Board shall eonsiiiuts the impesition of diseipline a.ge}ins.'t Respondent.

‘s $tipilition condtitdtes a record of the istipline bid shall besome i part o Respoadeiit'
Heénse histotywith the Bokid of Pharinass: |

9. Rekpohdent shall Yose ul sights nnd pitvileges is a pivmady in California s ofthe

| effective date 6THhe Desision ind Oifér, -

3. Respondent shall ¢iiitse to be deliverd 1o the Board its wall ecrtificates on or BSfore
the etfetiive date 6f the Deiisien ind Order,

4. ITRéspondent éverfiles n app“iieﬁtihh'for licensoi® or a pe"ti'tiah for reinstaternent in
e Stite of California, the Board shall treat it as a héw application for licensure. Respondent
gt bbﬁaplﬁr%ﬁh all the livwes, regulations 4iid edirent application procedures in effect for néty
licensbes ai; the Hine the application is filed. Respendeﬁt shall not apply for Hcensore for three
yeirs froii the effestive date of the Board’s dasision and erder.

5. Respondsnt and Jason Kim are joictly and severally lable to pay the Board its eosts
of ivestightion and enforcement in the amount 67$22,172.50 acoording to-a Board-approved
instalbinent plas prior to islsuanae of a new liotnse. |
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DATED: 2 by D007

6. If Respondent should ever apply or feapp!}' far a new pharmacy license or
certifivation, or petition for relnstatement of & Hoense by any health care licensing agency inthe
State of California, all of the charges and allegations contained in Accusarion No. 4088 shall be
deemed to be uue, correct, and adnitted by Respondent,

| ACCEPTANCE
I, Jason 8, Kiny, have carefully read the above Stipulated Surrender of License and

Disciplinary Grdet' and frave fully discussed it with my attorney, Seott Harris, T'understand the

| stipulation and the effect 1t will have on the Pharmacy License, J-eiter Irito this Stipulated
Surrender of License and Disciplinary Order voluntari ty, knowlngly, and intelligently, and agree _

to be bound by the Deciston and Disciplinary Order of the California Board of Pharmacy.

TASON
REP PH

Thave read and fully discussed with Jason $, Kim, on behalf of RSF Pharmaceyticals, Ins,
the terins and conditions and other matters contained in the abowe Stipulated Surrender and
it

e
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STIPULATED SURRENIER {40831

et —————
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Disciptinaty Order, T approve ity form and content.

1%
' b g
ENDQRSEMENT Ol

The foregnmg Stipulated Surrender and Disoiplinary Order'js hereby respectfully subrm’;ted‘?

Dated: Q@é 3/ 20 [

S0A011800659

i for com:tderation by the California Board of Pharmacy of the Depariment of Consumer Mfan%

5‘-

w’»

5

Respectflly submitted,

KamaLa D, HARRIS

Attomey General of California

LNDA K. SCHNEIPER

Supervisinig Daputy Attorney General

b,

SHERRY L LEDAKIS

Deputy Attormiey Uenerdl
Attoimzys for. (’mnpldirmm

STIPULATED SLRRENDER (4083)
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KAMALA D, TTARRIZ
Attorney General of California
LNDA K. SCHNEIDER
Supervisiog Deputy Attorney General
SHERRY L, LEDAKIS
Deputy Attorney General
State Bar No, 131767
110 West "A" Street, Sulte 1100
San Diego, CA 92101
P.O. Box 85266
Sun Diego, CA 92186-5266
Tslaphone (619) 645-2078
Pacsimile; (619) 643-2061
Attorneys for Complainani

BEFORE THX.
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against; Cass No, 4088
RSF PHARMACEUTICALS

1790 LA COsTA MBADOWS DR., STE, 103
SANMARCos, CA 52078

Pharmacy Ligense No, PHY 49086
JASON KIM

1502 SANDBAR DRIVE

SaN MaRrcos, CA 90078

Pharmacist License No, RFH 55902

ACCUSATION

Respondents.

Complainant alleges:
PARTIES

1. Virginia Herold (Complainant) brings this Accusation solely in her official capacity
as the Execntive Officer of the Board of Pharmacy, Department of Consumer Affairs,

2. Onot about June 13, 2008, the Board of Pharmacy issued Pharmaoy Liconse Number
PHY 49086 to RSF Pharmaceuticals (Respondent RSE), The Pharmacy License was in full foroe
and effect af all times relevant to the charges brought herein, but expired on June 1, 2011, and has
i| not been renewed, |

iy

Acousation Case No, 4088
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3, On or about August 24, 2004, the Boerd of Pharmacy lssued Pharmeoist License
Number RPH 55902 to Jeson Kim (Respondent Kint). The Pharmacist License was in full force

and offect at all times relevant o the charges brought herein and will expite on October 31, 2011,

urdess renewed, Respondent Kim has been the Pharmacist In Charge (PIC) for Respondent RSF

sinee June 13, 2008,
| JURISDICTION
4, | This Accusation is brought before fhe Roard of Pharmacy {Board), Depariment of
Consﬁm?r Affairs, under the avthority of the following laws, All section references alre to the
Business and Professions Codo unless otherwise indicated,

5, Section 4300 of the Code states:

(2) Bvery license issned may be suspended or revoked.

(b) The board shall discipline the holder of any lisense issued by the board, whoss
defaul has been entered or whose case has beon heard by the board and found guilty, by

¢ iy of the following methods; '

(1) Suspending judgment,

(2) Placing him or her upon probation,

(3) Suspending his or her right to practice for a period not exceeding one year,

(4) Revoking hls or her Hoense, ~

(5) Taking any other action in.relation to disoiplinihg him or her as the board in its
discretion may deem proper,

(€) The proceedings nnder this article shall be conducted in accordance with
Chapter 5 {commencing with Section 11500) of Part 1 of Division 3 of the
Government Code, and the board shall have a)l the powers gramted therein, The
action shall bo final, except that the propriety of the action is subject (o review by the
superlor court pursnant to Section 1094.5 of the Code of Civil Procedurs,

6.  Section 4032 defines “license” to Include any Heense, permit, reglstration, certificate,
or exemption issued by the board,

7. Section 118, subdivision (b), of the Code provides that the suspension,
expiration, snerender or cancellation of a license shall not deprive the Board of
Jurlsdiction to proceed with a disciplinary actlon during the period within which the
license may be renewed, restored, reissued or reinstated,

Ancusation Cass No, 4088
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~ acting within the scope of his or ker license under se

STATUTORY PROVISIONS

8. Section 4033 (a) (1) of the Code states:

“Marufacturer” means and includes every person who prepares, derives,
produces, compounds, or repackages any drug ot device except a pharmacy that
manufzotures on the immediate promises where the drug or device is sold to the
ultimate consumer, :

9.  Section 4059 of the Code states, in pertinent part:

(8) A person may not furnish any dangerous drug, except upon the prescription
of a physician, dentist, podiatrist, optometrist, veterinarian, or naturopathic dootor
pursuant to Section 3640.7, A person tnay not furnish any dangerous devics, except
upon the prescription of a physician, dentist, podiatrist, optometrist, veterinarian, or
naturopathic doctor pursuant to Sectlon 3640.7,

(b) This sectlon doss not apply to the furnishing of any dangerous drug or
dangerous deviee by & manufacturer, wholesaler, or pharmacy to each other or to a
physician, dentist, podiatrist, optometyist, veterinatlan, or naturopathio doetor
pursuant to Sectiot 3640.7., or to a laboratory under sales and purchase records that
correctly give the date, the names and addresses of the supplier and the buyer, the .
drug or device, and its quantity, This section does not apply to the furnishing of any .
dangerous device by a mamufacturer, wholegaler, or }iyharmaoy to & physieal therapist

es and purchase records that
correctly provide the date the device is provided, the nemes and-addresses of the -
supplier and the buyer, a doscription of the device, and the quantity supplied.

10,  Section 4081 of the Code states, in periinent pert:

(8) All records of menufacture and of sale, acquisition, or disposition of
dangerons drugs or dangerous devices shall be at all times during business hours
open tp inspection, by authorized officers of the law, and shall be preserved for at
least three years from the date of making. A cutrent inventory shall be lept by every
manufacturer, wholesaler, phatmacy, veterinary food-animal drug rétailer, physician,

- dentist, podiatrist, vetetinarian, laboratory, clinic, hospital, institution, or

establishment holding a ourrenily valid and wnrevoked certificate, liconse, germit,
regisiration, or exemption under Division 2 (commencing with Section 1200) of the
Health and Safety Cede or under Paxt 4 (commencing with Section 16000) of
Division ¢ of the Welifare and Institutions Code who maintains a stock of dangerous
drugs or dangerous devices,

11, Section 4126.5 of the Code states, in pertinent part:
{a} A pharmacy may furnish dangerous drugs 6n]y to the following:

(1) A wholesaler owned or under common control by the wholesaler from
‘whom the dangerous drug was acquired, ‘

(2) The pharmaceutical manufacturer from whom the dangerous drug was
acquired. '

Acousation Case No, 4088
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12, Section 4160 of the Code states, In pertinent part: .

(a) A person may not act as a wholesaler of any dangerous drug or dangerous
device unless he or she has obtained & license from the board,

13 Seciion 4301 of the Code states, in pertinent part:

The board shall take action against-any holder of a license who is guilty of
unprofessional conduct or whose Jicense has been procured by fraud or
misrepresentation or issued by mistake, Unprofessional conduct shall Include, but is
not limited to, any of the following: :

) The violation of any of the statutes of this state, or an other state, or of the

Unitvmg| States regulating controlled substances and dangerous drugs.

e

(o) Violating or attempting to violate, directly or ndirectly, or assisting in ot
abetting the violation of or conspiring to violate any provision or term of this chapter
or of the applicable federal and state laws and regulations governing pharmacy,
including regulations estabished by the board or by any other state or federal
regulatory agency. :

LN}

14, Section 4342(5) of the Code states:

The board may institute any action or actions as may be provided by law and

- that, indis diseretion, are necessary, to prevent the sale of {}Jharmaoeutical
“preparetions and drugs that do not conform to the standar

and tests as to quality and
strength, provided in the Jatest edition of the United States Phartacopoeia or the
National Formulary, or that violate any provision of the Shermen Food, Drug and
Cosmetic Law (Part 5 (commencing with Section 109875) of Division 104 of the
Health and Safety Code). .

15.  Health and Safety Code section 11165 states, in pertinent pait:

Sd) For edch presoription for 4 Schedule. 11, Schedule 1T, or Schedule IV
controlled substance, the dispensing pharmacy or clinic shall provide the following
information to the Department of Justice on a weekly basis and in a format specified
by the Deparfment of Justico:

(1) Full pame, address, and the telephone number of the ultimate user or
research subject, or contact information as determined by the Secretary of the United
States Department of Health and Human Services, and the gender, and date of birth
of the ultimate user. ‘ :

16, Health and Safety.Code seetion 11170 provides that no parson shall preseribe,

administer, or furnish a controlled substanoe for hiteelf,

Avcusation Case No, 4088
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FEDERAL REGULATIONS

17.  Title 21, Code of Federal Regulations {CFR), sectian 1304.21, states in pertinent part:

(2) Bvery registrant required to keep records pursvant to §1304.03 shall
maintain on a current basis a complete and accurate record of each such substence
manufactured, imported, recelved, sold, delivered, exported, or otherwise disposed of
by him/her, except that no registrant shall be required to meintain a perpetual
inventory,

;.

(c) Separate records shall be maintained by & registrant for each independent

‘aotivity for which he/she Is registered, except as ptovided in §1304.22(d).

18, CFR section 1304.22 states, in pertinent part:

this chapter) to manufacture, distribute, dispense, import, export or conduct research

Each ierson vegistered or authorized (by §1301.13(¢) or §§1307.11-1307,13 of
with controll

ed substances shall maintain records with the information listed below,

(c) Records for dispensers and researchers, Bach petson registered or
authorized to dispense or conduct research with controlled substances shall maintain
records with the same lnformation required of manufacurers pursuant to Earagraph
(@)(2)(D), (1), (1v), (vii), and (ix) of this section, In addition, records shall be
malntained of the number of wnits or volume of sugh finished form dispensed,
including the name and address of the person to whom It was dispensed, the date of
dispensing, the nutnber of units or volume dispensed, and the wrtiten or typowritien
name or inltials of the individual who dispensed or administered the substance on
behelf of the dispenser, In addition to the requirements of this paragraph, :
practizioners dispensing gammea-hydroxybutyric acid under a prescription must also
comply with §1304.26.

19, CFR section 1306.04 states, in pertinent part:

, (8) A presoription for a controlled substance to be effective must be Issued fora
legitimate medical purpose by an individual practitioner actlng in the usual course of
his professional practice, The responsibility for the proper prescribing and dispensing
of controlled substances is upons;t%e prescribing practitioner, but a corresponding
responsibility rests with the pharmacist who fills the presoription, An order
purporting to be u prescription issued not in the usual couzse of proféssional
treatment or in legitimate and authorized research is not a preseription within the
meaning and intent of section 309 of the Act (21 U.8.C. § 829) and the person
knowingly fliing such a purported preseription, as well as the person issuing it, shall
be subject to the penaliles provided for vieolations of the provisions of law relating to
controlled substances,

Acougation Case No, 4088 |
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(b) A presaription may not be ssued in order for an individual practitionerto
obtait controlled substances for supplying the individual practitioner for the purpose
of general dispensing to patients,

_ COST RECOVERY' _

20, Section 125.3 of the Code states, in pertinent part, that the Board may request the
administrative law judge to direct a licentiate found fo bave committed a violation or \;iolaticns of
the licensing act to pay a sum not to exceed the teagonable costs of the Investigation and
enforcement of the case. '

FACTS

- 21, Atall thmes mentioned hereln, Respondent RSF was rogistered with the Board to do

- business as e retail pharmacy at 1790 La Costa Meadows Dr., Ste, 103, San Marcos, California,

At all tirnes mentioned herein, the following two entities that are not licensed by the Board alse
did business at the same iocaiion: RSF Pharmaceuticals, Inc., (RSF Manufaotu;ing), which re-
packaged and/or re-labeled dangerous drugs and comirolled substances; and SportPharm

Pharmaceuticals, Ino, (SportPharm), which owned softwars, marketing materials, logos, and a

 client list of team physicians for professioﬁal dnd college sports teams, who regularly purchase

prescription medications, Inchiding controlled substances and dangerous drugs for treating the
team staff and ethlefes, .~ . ‘
22, Prior to October of 2008, SporiPharm was owned by a Heensed California pharmacy.
In Qctober of 2008, SportPharm was purchased by a Hong Kong corporation, The foreign
corporation thet purchased SportPharm did not obtain Food and Drug Administraﬁoﬁ {(“FDA™),
Drug Enforcement Administration (“IDBA™), or California licenses at eny time mentiched herein,
SpertPharm was an unlicensed entity, yat operated as a broker ox; Wimlasal‘ar 6f dangerous drugs,
controlled substances and compounded medications in California, |
23, Atall times menfiomd hetaln, th_a mode of business betweon Respondent RSE, RSF
Manufacturing and SportPharm was as follows. RSF Pharmacy would purchage contrelled
substances and dangerons drugs from g drag manufacturer or distributcr/wholesaler, RSE
Pharmacy would then transfer thess purchased drugs to RSF Manbfaoturing for labeling with the
SportPharm label, SportPharm wonld then ship the drugs to the purchasers.
6

Aoougation Case No. 4088
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" olicot who ordered the pregcription drugs.

- California lavws, 'An investigation by the DBA and Board investigators ensued.

| physicians, and other registrants is monitcred nationally through ARCOS. The Conirolled

24.  SportPharm advertised the salo of preseription medications over the internet and -
recelyed orders for dangerous drogs and controlled substances from its ollents. SportPharm
socepted and processed these orders via email or by telephone, Clients of SpgrtPharm, who were
genetally ethletic trainers for national sports teams, called the toll free number for SportPharm or -
sent an emall to SportPharm, and thereby placed orders for dangerons drugs and controlled
substances, Qrders were then fransmitted from SportPharm to Remaondem RSF, A staff
pharmacist from Respondent RSF would then call the SporiPharm client, verify the preseription,
change it into an oral prescription, fill the otder, send the filled prescription to SportPharm who
would pfspare the involce and ship the drugs to the cllents. SportPharm is paid directly by the

25, SportPharm also ships repackaged bulk medicationé to non-licensed facilities, such as
sport team locations, These activities involving brokering and wholesaling prescription drugs
requlre a License issued by the Board, yet SportPharm s not licensed,

Xnvestigation ‘ |

26.  On or sbout April 13, 2010, the Board received 5 complaint that SportPharm was

opeteting withott the proper DEA, FDA and California {icenses, and in violation of several

" 27, Onaorabout May 24, 2010, the San Diego Field Divislon of the DEA received a
Teport that ‘a team member of the San Diego Chargers had been arrested for controlled subsiance
violations, This arrest and medla coverage of another NFL team suspected of controlled
substance viclations prompted the DEA San Disge Fleld Division to conduct & review of the
DEA’s Automated Records and Ordoring System (“AR(L‘OS”)1 ‘and California’s Coatrolled

' The distribution of drugs by drug manufacturers and distributors to pharmacies, '

Substances Act of 1970 (Title 21 USC § 801 ¢f seq.) requires manufacturers and distributors to
report transactions for controlled substences to the Attorney General of the United States, which
kas beon delegated to the Drug Enforcement Administration (DEA),

ARCOS iy an sutomated, comprehenstve drug reporting systemn that monitors the flow of
controlled substances from thelr point of manufacture, through vominercial distribuiton channels,
to point of sale or distribution at the dispensing/retail level in hospitals, retail pharmacios,
teaching institutions, and through cractitioners, The frarisactions are surnmatized into reports thet
give fnvestigators in federal and state povernment agencies information to identify tl:Ea dlvi;rsi'gn )

contied., .

7
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' detailing the direot transfer,

Board Inspection of RSF .

30, OnJume 29,2010, Inspectors for the Board Inspected the premises of RSP, They
found packages of dangerous drugs and controlled substances that were labeled to indicate that
they bad been retufncd to SportPharm at ‘ahclLa Costa Meadows address in San Marcos, Asan
unlicensed entity, SportPharm, is not avthorized to aceept returned medications,

31, During their inspection, Beard Inspectors reviewed compounding log formula
worksheets that showed expired drugs were ysed in the compounding of dangerous drugs and
confrolled substances, thereby diluting or changing thelr strength and quality,

32, Controlled substances, and dangerous drugs furnished by Respondent RSF to -
SportPharm to provide to its clients were repackaged and then sold by SportPharm in multiple
units, labeled with the SportPharm label, without any indication that Respondent RSF actually
furnished tho drugs, |

"33, The records fo track the flow of dangerous drugs and controlled substances through
the pharmacy of Respondent R_SF revealéd no written records to show that drugs had beén ‘
transferred from Respondent RSF to RSF Manufacturing and thien to SportPharm, Between June
£ 2009 and June of 2010, Respondent RSF directly transferred dangerous drugs and controlled
substances originally acquired from & wholesaler to Respondent RSF withcmt"any reoord of the

disposition, There were at least 113 confrolled substance transactions from the wholesaler

34, Tha’iabel‘ing of dangerous drugs and controlled s'ub'stancss dispensed by Respoﬁdant
RSF contained no dosage or frequency instructions for the intended patients, but instead were
labeled to be taleen, *as dirscted.” ' , .

35, Resﬁondent Kim admitted to Board Inspectors that Rcspondéﬁt RSF was doing
business as Spoi'tPhaml and that SportPharmn IS not licensed as a pharmaey, wholessler, broker or
repacket of drugs. ' . '

36. RSF Pharmacy acquirsd manufacturer’s original stock drugs, and transferred them to
RSE Manufacturing Tor maniﬁulaiion of the original stock product, Howevér, RSE
1il
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Manufacturing manipulated some but not all of the original stock drugs. The drugs that were not
manipulated weére merely labeled with the SportPharm label and then shipped to the proseriber at |
wholesale, ' |

37, On or about June 30, 2011, Respondent RSF surrendetsd its DEA rag’istrationllicense
to dispense controlled substances,

FIRST CAUSE FOR DISCYPLINE v
(Unauthorized Furnishing of Dangerous Dimgs)

38, Respondent RSF and Respondent Kim are subject to disciplinary action for
unprofessional conduct under Code section 4301 (j) for violation of Code section 4126.5(a)
subdivisions (1) and (2), in that between June 2009 and June of 2010, Respondents furnished
dangsrous drugs to RSF Manufacturing, a different manufacturer from whom the dangerous drugs
were originally purchased, as set forth above in paragraphs 21-37, which are Incorporated by
reforence. ' A .

SECOND CAUSE FOR DISCIPLINE
(Incomplete Record Keéping of" the Purchase and Distribution of I)angerbus Drugs)

39. - Respondent RSF and Respondent Kim are subject to disciplinary action for
unprofessional conduct under Code section 4301 (j) for Violation of Codé seotion 4059(bY, in thet |
between June 2009 and June of 2010, Respondents furnished controlled substances and dangerous
drugs without sales and purchase records that correctly gave the daté, thé names and addresses of
the supplier and the buyer, tho drug or devics, and/or Jts quantity, as set forth above in paragraphs
21-37, which are incorporated by reference, !

. THIRD CAUSE FOR DISCIPLINE
{Inadequate Recordkeeping)

40,  Respondent RSF and Regpondent Kirm are subject to disciplinary action for -
unprofessicnal conduot under Code section 4307 (§) for violation of Title .21, CFR,'seotion
1304.21(s) and (c), in that between June 2009 and June of 2010; Respondents failed to maintain
on » outrent basis a complete and accurato tecord of each such substance manufaoturéd, imported,

recelved, sold, delivered, exported, or otherwise disposed of, and that Respondents failed to

19
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maintain separate records for each inciepenQent activity for which they were registered or
licensed, as set forth above in paragraphs 21-37, which are incorporated hereln by reference,
~ FOURTH CAUSE FOR DISCIPLINE
(Furnished Drugs Lacking n Quality or Sﬁength)
4L Resi)ondent RSF and Respendent Kim are subject to diseiplinary aotion for
unprofessional conduct u-ndar Code section 4301 (§) for violatlon of Code section 4342(a), in that
between June 2009 and June of 2010, Respondents oon{pounded dangerous drugs with expired
ingredients, as set forth above in paragraph 21-37, which are mcorporated horoin by reference.
FIFTH CAUSE FOR DISCIPLINE ‘
(Dispensing with Inaccurate Pationt Informatic)n)
42. Respondent RSF and Respondent Kim are subject to diseiplinary action for

unprofessional conduct under Code section 4301 (j) for violation of Health and Safety Code

| Section 11165(d)(1) and Title 21, CFR, section 1306.04(b), in that between June 2009 and June

of 2010, Respondents filled prescripticns for dangerous drugs and controlled substances written
by physicians for themselves as the named patients, for purpose:s u‘L_’ supp]ying thé individual '
physicians with drugs for genera] dispensing to their patients, as set forth above In paragraphs 21-
37, Whi;cih are incorporated herein by rofbrence. . ) '
| SIXTH CAUSE FOR DISCIPLINE
{Failed to Malntain Records Far Thrqé Years)

43, Respondent RSF and Respondent Kim are subject to disciplinary action for
unprofessional conduet wnder Code section 4303 (), for violation of Code section 4081l(a), in that
betwoen Tune 2009 and June of 2010, Respondents-made at least 113 lcontrolled substance
transactions without maintaining records of thelr disposition for at least three years, as set forth
above in paragraphs 21-37, which are incorporated herein by reference.

| © SEVENTH CAUSE FOR DISCIPLINE
(Alding and Abetting Unliconsed Ac;tivity)
44, Respondent RSF and Respondent Kim are subject to disciplinary aetion for

unprofesstonal conduet under Code section 4301(0) for aiding and abetting SporfPharm in

11

Acousation Case No, 4088




—

=S - - O . T TR

|- T S T S T T T - S Sy S S S S |
2R R R Y¥RREREZ S SR GE SRS S

furnishing dangerous drugs and controlled substances without l';eing licensed as a wholoséler or
otherwise to be autherized to do so, as set forth above in paragraphs 21-37, which are
incorporated herein by reference, ,
‘ PRAYER

WHERBFQRB, Comb[ainant reciussts that a hearing be hfsld on the matters herein alleged,
andl that following the hearing, the Boarci of Pharmacy issuo « dc;cision: -

1.  Revoking or suspending Ph&nnacist License Number RPH 55902, issued to Jason S,
K |

2. Ordering Jason 8, Kim to pay the Board of Pharmacy the reasonable costs ofthé :
investigation and enforcement of this case, pursuant to Business and Professions Code section
125.3; | .

3, Revoking or suspending Pharmacy License Number PHY '496 86, lssuod to RSF
Pharmaceuticals;

4. Ordering RSF Pharmaceuticals to pay the Board of Pharmacy the reasenable costs of
the invesﬁga?ion and enforcement of this case, pursuant to Business and Professions Code sectlon
125.5;

5. Tuaking such other and fiurther agtion as deemed necesyary and proper,

DATED: H)"l 'H \ A \AOIWNAD ey
S - “VIRGINIA HEROLD '
Executivg Officer
Boardof Pharmaoy
Depariment of Consumer Affalrs

Btate of California
Complainant

SD2011800639
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