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BEFORE THE

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation and First Case No. 4017
Amended Petition to Revoke Probation
Against: OAH No. L-2011090610 ‘

DEFAULT DECISION AND ORDER

ERIC TURCUAN RIVERA |
21409 Weiser Avenue "~ | [Gov. Code, §11520]

Carson, Ca 90745
Pharmacy Technician Registration No. TCH
79772

Respondent.

FINDINGS OF FACT

1. On or about February 29, 2012, Complainant Virginia Herold, in her official capacity
as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs, filed
Accusation and First Amended Petition to Revoke Probation No. 4017 against Eric Turcuan
Rivera (Respondent) before the Board of Pharmacy. (Accusation and First 'Amended Petition to
Revoke Probation attached as Exhibit A.) |

2. On or about December 17, 2009, the Board of Pharmacy (Board) issued Pharmacy
Technician Registration No. TCH 79772 to Respondent. The Pharmacy Technician Registration
was in full force and effect at all times relevant to the charges brought in Accusation and First
Amended Petition to Revoke Probation No. 4017 and will expire on April 30, 2013, unless

renewed.
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3. Onor about August 29, 2011, Respondent was served by Certified and First Class
Mail copies of the Accusation and Petition to Revoke Probation No. 4017, Statement to
Respondent, Notice of Defense, Request for Discovery, and Discovery Statutes (Government
Code sections 11507.5, 11507.6, and 11507.7) at Respondent's address of record which, pursuant
to Business and Professions Code section 4100, is required to be reported and maintained with the
Board, which was ‘and is: 21409 Weiser Avenue Carson, Ca 90745. On or about March 2, 2012,
Respondent was served by Certified and First Class Mail copies of the Accusation and First
Amended Petition to Revoke Probation No. 4017, Statement to Respondent, Notice of Defense,
Request for Discovery, gnd Discovery Statutes (quernment Code sections 11507.5, 11507.6,
and 11507.7) at Respondent's address of record which remained 21409 Weiser Avenue Carson,
Ca 90745. |

| 4. Service of the Accusation and First Amended Petition to Revoke Probation was
effective as a matter of law under the provisions of Government Code section 11505, subdivision
(c) and/or Business & Professions Code section 124.

5. Onor about September 1, 2011, Respondent signed and returned a Notice of Defense,
requesting a hearing in this matter. A Notice of Hearing was served by mail at Respondent's
address of record and it informed him that an administrative hearing in this matter was scheduled
for March 14, 2012. Respondent failed to appear at that hearing.

6.  Government Code section 11506 states, in pertinent part:

(c) The respondent shall be entitled to a hearing on the merits if the respondent
files a notice of defense, and the notice shall be deemed a specific denial of all parts
of the accusation not expressly admitted. Failure to file a notice of defense shall
constitute a waiver of respondent's right to a hearing, but the agency in its discretion
may nevertheless grant a hearing.

7. California Government Code section 11520 states, in pertinent part:

(a) If the respondent either fails to file a notice of defense or to appear at the
hearing, the agency may take action based upon the respondent's express admissions
or upon other evidence and affidavits may be used as evidence without any notice to
respondent.

8. Pursuant to its authority under Government Code section 11520, the Board finds

Respondent is in default. The Board will take action without further hearing and, based on the
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relevant evidence contained in the Default Decision Evidence Packet in this matter, as well as
taking official notice of all the investigatory reports, exhibits and statements contained therein on
file at the Board's offices regarding the allegations contained in Accusation and First Amended
Petition to Revoke Probation No. 4017, ﬁhds that the charges and allegations in //Accusation and
First Amended Petition to Revoke Probation No. 4017, are separately and severally, found to be
true and correct by clear and convincing evidence.

9.  Taking official notice of its own internal reéords, pursuant to Business and
Professions Code section 125.3, it is hereby determined that the reasonable costs for Investigation
and Enforcement are $1,785.00 as of March 7, 2012.

DETERMINATION OF ISSUES

1.  Based on the foregoing findings of fact, Respondent Eric Turcuan Rivera has
subjected his Pharmacy Technician Registration (No. TCH 79772) to discipline.

2. The agency has jurisdiction to adjudicate this case by default.

3.  The Board of Pharmacy is authorized to revoke Respondent's Pharmacy Technician
Registration based upon the following violations alleged in the Accusation and First Amended
Petition to Revoke Probation which are supported by the evidence contained in the Default
Decision Evidence Packet in this case:

a.  Business and Professions Code section 4301, subdivisions (f) and (o) (Theft of |

Controlled Substances.) |
b.  Business and Professions Code section 4301, subdivision () (Violation of Drug
Laws.)
" ¢.  Business and Professions Code section 4301, subdivision (h) and (0) (Dangerous Use
of Alcohol.)
d. Failure to Comply with Term and Condition of Probation No. 2 (Failure to Obey All
Laws.)
e.  Failure to Comply with Term and Condition of Probation No. 5 (Failure to Submit to

Drug Testing.)
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ORDER

IT IS SO ORDERED that Pharmacy Technician Registration No. TCH 7977 2, heretofore
issued to Respondent Eric Turcuan Rivera, is revoked.

Pursuant to Government Code section 11520, subdivision (c), Respondent may serve a
written motion requestihg that the Decision be vacated and stating the grounds relied on within
seven (7) days after service of the Decision on Respondent. The agency in its discretion may
vacate the Decision‘ and grant a hearing on a showing of good cause, as defined in the statute.

* This decision shall become effective on July 5, 2012,

It is so ORDERED on June 5, 2012.

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS

STATE O. : .
/Z (. Chowvon:
B

STANLEY C. WEISSER
Board President

51087841.D0OC
DOJ Matter ID:LA2011600407

Attachment:
Exhibit A: Accusation and First Amended Petition to Revoke Probation
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KamaLA D. HARRIS

Attorney General of California .

KAREN B. CHAPPELLE '

Supervising Deputy Attorney General

THOMAS L. RINALDI

Deputy Attorney General

State Bar No. 206911 :
300 So. Spring Street, Suite 1702 -
Los Angeles, CA 90013
Telephone: (213) 897-2581
Facsimile: (213) 897-2804

Attorneys for Complainant

- BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

"ERIC T. RIVERA

|| In the Matter of the Accusation and First Case No. 4017

Amended Petition to Revoke Probation
Against: ACCUSATION AND FIRST AMENDED
PETITION TO REVOKE PROBATION

21409 Weiser Ave.,
Carson, CA 90745

Original Phérmacy Technician Registration
No. TCH 79772

Respondent.

Complainant alleges:

PARTIES

1. Virginia Herold (Complainant) brings this Accusation and First Amended Petition to
Revoke Probation solely in her ofﬁcial capacity as the Executive Officer of the Board of
Pharmacy, Department of Cdnsumer Affairs. '

2. On or about December 17, 2009, the Board of Pharmacy issued Original Pharmacy
Technician Registration Number TCH 79772 to Eric T. Ri';/era (Respondent). The Original
Pharmacy Technician Registration (Registration) was in effect at all times relevant to the charges
brought herein and will expire on April 30, 2013, unless renewed.

3.  In adisciplinary action entitled "In the Matter of Statement of Issues Against Eric
Rivera," Case No. 3284, the Board of Pharmacy, issued a decision, effective Deéember 16, 2009,

1

ACCUSATION AND FIRST AMENDED PETITION TO REVOKE PROBATION (Case No. 4017)




10
11
12

14
15
16
17
18
19
20
21
22
23
24
25
26
27

in which Respondent was issued a Registration that was immediately revoked. However, the
revocation was stayed and Re.spondent’s Registration placed on probation fof a period of three (3)
years with certain terms and conditions. A copy of that decision is attached as Exhibit A and is
incorporated by reference.

JURISDICTION

4. This Accusation and First Amended Petition to Revoke Probation is brought before
the Board of Pharmacy (Board), Departmént of Consumer Affairs, under the authority of the
following laws. All section references are to the Business and Professions Code unless otherwise
indicated.

5. Section 4011 of the Code provides thét the Boafd shall administer and enforce both
thelPharmacy Law [Bus. & Prof. Code, § 4000 et seq.] and the Uniform Controlled Substances '
Act [Health & Safety Code, § 11000 et seq.].

STATUTORY PROVISIONS

6.  Section 4300 of the Code states, in pertinent part, that:

“(a) Every license issued [by the Board of Phafmacy] may be suspended or revoked.

(d) The board may initiate disciplinary proceedings to revoke or susp'end ény probationary
éertiﬁcate of licenéure for anybviolation of the terms and conditions of probation. Upon
satisfactory completion of probation, the board shall convert the probationary certificate to a
regular certificate, free of conditions.” |

7. Section 4301 of the Code states, in pertinent part,-that:

“The board shall take action against any holder of a license who is guilty of unprofessional
conduct or whose license has been procured by fraud or misrepresentation or issued by mistake.
Unprofessiohal conduct shall include, but is not limited to:

(f) The commission of any act involving moral turpitude, dishonesty, fraud, deceit, or
corruption, whether the act is committed in the course of relations as é licensee or otherwise, and

whether the act is a felony or misdemeanor or not.
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'(h) - The administering to oneself, of any controlled substance, or the use of any dangerous

drug or of alcoholic beverages to the extent or in a manner as to be dangerous or injurious to

“oneself, to a person holding a license under this chapter, or to any other person or to the public, or

to the extent that the use impairs the ability of the person to conduct with safety to the public the

practice authorized by the license.

() The violation of any of the statutes of this state, of any other state, or of the United

States regulating controlled substances and dangerous drugs.

(o) Violating or attempﬁng to violate, directly or indirectly, or assisting in or abetting the
violation of of‘conspiring to violate any provision or term of [the Pharmacy Law] or of the
applicable federal and state laws and regulations governing pharmacy, including regulations
established by the board or by any other state or federal regulatory agency.”

COST RECOVERY PROVISION

8. Section 125.3 of the Code provides, in pertinent part, that the Board may requesf the
administrative law judge to direct a licentiate found to have committed a violation or violations of
the licensing act to pay a sum not to exceed the reasonable costs of the investigation and

enforcement of the case.

CONTROLLED SUBSTANCES
. 9. “Vicodin”, “Norco”, and “Lc;rtab” are brand names for Hydrocodone and
Ac’étaminophen and are Schedule III controlled substances as designated by Health and Safety
Code section 11056(e) and classified as}dangerous drugs pursuant to Business and Professiéns
Code section 4022. |
10. - “Suboxone” (buprenorphine) is a Schedule III narcotic as designated by 21 Code of
Federal Regulations section 1308.13(e)(2)(1) and is categorized as a dangerous drug pursuant to

section 4022 of the Code.
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U

~N O N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

'11.  Alprazolam is Schedule I'V controlled substance as designated by Heal_th and Safety
Code section 11057(d)(1) and is categorized as a dangerous drug pursuant to section 4022 of the
can.

ACCUSATION

FIRST CAUSE FOR DISCIPLINE

(Theft of Controlled Substances)

10. Réspondent is subject to discipline pursuant to section 4301, subdivisions (f) and (0)
in that over a several month period, Respondent stole controlled substances from Rite-Aid
Pharmacy, while employed as a registered pharmacy technician. Specifically, following an
investigation by Rite-Aid Loss Prevention personnel which included video-taped footage of the
thefts, Respondent admitted that he had stolen pills consisting of various streﬁgths of Vicodin,
Alprazolam, Norco, Lortab and Suboxone over an eight month period, which he would then sell
to a third party for resale. \ |

SECOND CAUSE FOR DISCIPLINE

(Violation of Drixg Laws)

11.  Respondent is subject to discipline pursuant to sections 4301, subdivision (j), in that
he violated Health and Safety Coflé -section 11351 by possessing controlled substances for sale, as
further described in paragraph no. 11 above.

| THIRD CAUSE FOR DISCIPLINE

(Dangerous Use of Alcohol)
12.  Respondent is subject to discipline pursuant to section 4301, subdivision (h), in that
on or around January 21, 2012, he used alcohol in a manner dangerous to himself and/or others by
operating a motor vehicle at a time when his blood alcohol level was .15%.

FIRST AMENDED PETITION TO REVOKE PROBATION

FIRST CAUSE TO REVOKE PROBATION

(Failure to Obey All Laws)
13. At all times after the effective date of the Decision and Order imposing probation on |

Respondent’s Registration, term and condition no. 2 stated, in pertinent part:

4
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Obey All Laws. Respondent shall obey all state and federal laws and regulations. ..

14.  Respondent’s probation is subject to revocation in that he violated Term and

‘Condition of Probation No. 2 by committing the acts described in paragraph nos. 11-13 above.

SECOND CAUSE TO REVOKE PROBATION
(Failure to Submit to Drug Testing)

15. At all times after the effective date of the Decision and Order imposing probation on
Respondent’s Registration, term and condition no. 5 stated:

Cooperate with Board Staff. Respondent shall cooperate with the board’s inspection
program and with the board’s rhonitoring and in\;estigation of respondent’s compliance with the
terms and conditions of his probation. Failure to cooperate shall be considered a violation of
probation.

16.  Atall times after the effective date of the Decision and Order imposing probation on
Respondent’s Registrdtidn, term and condition ﬁo. 15 provided, in 'pertineht part:

Random Drug Screening. Respondent at his own expense, shall participate in randem
drug testing, including but not limited to biological fluid testing (urine, blood), breathalyzer, hair
follicle testing, or other drug screening program as directed by the Board or its designee.
Respondent may be required to participate in testing for the entire probation period and the
frequency of testing will be determined by the Board or its designee. At all times respondent
shall fully cooperate with the Board or its designee, and shall, when directed, submit to such tests
and samples for the detection of alcohol, narcotics, hypnotics, dangerous drugé or other controlled
substances as the Board or its designee may direct. Failure to timely submit to testing as directed
shall be considered a violation of probation.

17.  Respondent’s probation is subject to revoeation in that he violated Term and
Condition of Probation Nos. 5 and 15 as follows:

| a.  Respondent failed to call in to determine if he was required to submit for testing
on the following dates: January 27-February 12, 2010; March 28, 2010; April 4, 2010; April 9,
2010; April 18, 2010; April 24, 2010; May 4, 2010; May 23, 2010; May 28, 2010; June 6, 2010;
June 13, 2010; August 14, 2010; and October 9, 2010, |
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b.  Respondent failed to submit to drug testing as required on the following dates:
Februafy 1 1‘, 2010; Auglist 31, 2010; September 27, 2010; September 29, 2/010; November 16,
2010; November 24, 2010; and November 29, 2010.
. PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Board of Pharmacy issue a decision:

1. _Revoking the probation that was granted by the Board of Pharrhacy in Case No. 3284
and imposing the disciplinary order that was stayed, thereby revoking Original Pharmacy
Technician Registration No. TCH 79772 issued to Eric T. Rivera;

2.  Revoking or suspending Original Pharmacy Technician Registration No. TCH 79772
issued td Eric T. Rivera; | |

3. Ordering Respondent to pay the Board the reasonable costs of the investigation and
enforcement of this case, pursuant to section 125.3 of the Code;

4. - Taking such other and further action as deemed necessary.andyproper.

DATED: Q/&q

BN \ B Ao

“YIRGINI ROLD /
Executive Qfficer
Board of Pharmacy .
Department of Consumer Affairs
State of California

, Complainant

LA2010601195 60579831.doc . J
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BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS

Ialsal s are

STATE OF CALIFORNIA

In the Mancr of the Statement of lssues Against; Case No. 3284
ERIC RIVERA

21409 Weiser Avenue
Carson, CA 90745

Respondent.

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the

- Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter. -

This decision shall become effective on Decen.lber.16, 2009.

1t is so ORDERED on December 1, 2009,

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

7 i j
"/{f{/ﬁf/w% %7 53%‘{’&(

KENNETH H. SCHELL
Board President

By

EXHIBIT 1




1 EDpMUND G. BROWN IR,
Attorney General of California

2 {| KARENB. CHAPPELLE
Supervising Deputy Attorney General
3 | THOMAS L. RINALDI

Deputy Attormey General

4 || State Bar No. 206911

300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-254]

6 Facsimile; (213) 897-2804
Attorneys for Complainant

wn

7
BEFORE THE
8 BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
9 STATE OF CALIFORNIA
10
.In the Matter of the Statement of Issues Case No. 3284

11 ||" Agamst: BT
' , U STIPULATED SETTLEMENT AND
12 || ERIC TURCUAN RIVERA - ' DISCIPLINARY ORDER -
121409 Welser Avenue., . - - _ . A
13 || Carson, Ca 90745
Pharmacy Technician Applicant

14

o Respondent.

15

16 || IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-
17 | entitled proceedings that the following matters are true: P

18 . PARTIES

19 1. Virgima Herold (Complainant) 1s the Executive Officer of the Board of Pharmacy.

20 || She brought this action solely in her official capacity and is represented in this matter by Edmund
21 1| G. Brown lr., Attorney General of the State of California, by Thomas L. Rinaldi, Deputy
22 Attomey General.

23 2. Respondent Eric Turcuan Rivera (Respondent) is representing mself in this

24 || proceeding and has chosen not 1o exercise his right to be represented by counsel.

)

25 3. Onor about October 19, 2007, Respondent filed an application dated September 24,

D
U

| 26 || 2007, with the Board of Pharmacy to obtain a Pharmacy Technician Registration.

“ 2"- ,-"; _/ /;

EXHIBIT 1
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JURISDICTION

4. - Statement of Issues No. 3284 was filed before the Board of Pharmacy (Board),
Department of Consumer Affairs, and 1s currently pending against Respondem. The Statement of
1ssues and all other statutorily required documents were properly served on Respondent on July
20, 2009. Respondent mﬁely filed his Notice of Defense contesting the Statement of lssues. A
copy of Statement of llssues No. 3284 1s attached as exhibit A and incorporated herein by

reference.

ADVISEMENT AND WATVERS

5. Respondent has carefully read, and understands the charges and allegations in
Statement of Issues No. 3284, Respondent has also carefully read, and understands the effects of ,
this Stipulated Settlemént and Disciplinary Order.

6. .- g Resp:cindfeiﬂ-is fui]yéware of his legal rights in this matter, including the right to R
hearing on the charges -ah_d allegations in tlﬁé'Statement of Issues; the right to be represented by
counsel at his own expense; the right to confront and cross-examine the witnesses against him;,.«
the right to pl'eselit evidence and to testify on lﬁs own behalf; the right to the 1ssuance of
subpoenas to compel the attendance of witnesses _and the production of docufnents; the right to
. r@C,onsidefation and court Teview of an advcrse decision; and all other rights accorded by the:, . | .
California Administrative Procedure Act and other applicable laws.

7. Respondent voluntarily, knowing )>, and intelligently waives and gives up each and

every right set forth above.

CULPABILITY
8. Respondent admits the truth of each and every charge and allegation in Statement of
Issues No. 3284,
9. Respondent agrees that his Pharmacy Technician Applicant is subject to denial and he

agrees o be bound by the Board's imposition of discipline as sei {forth in the Disciplinary Order
below.

it/
ll"

.‘l //. i/
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10.  This stipulation shall be subject 1o approval by the Board of Pharmacy. Respondent

understands and agrees that counse] for Complainant and the staff’ of the Board of Pharmacy may

[§B)

I

} ] CONTINGENCY
communicaie directly with the Board regarding this stipulation and settlement, without notice 1o

{J 5 1l or participation by Respondent. By signing the stipulation, Respondent understands and agrees

6 I that he may not withdraw his agreement or seek 1o rescind the stipulation prior to the time the

7 || Board considers and acts upon it. 1f the Board fails to adopt this stipulation as its Decision and

« || Order, the Stipulated Settlement and Disciplinary Order shall be of no force or effect, excep{ for

9 || thus p'aragg'aph, 1t shall be inadmissible in any legal action between the parties, and the Board shall

10 || not be disqualified from further action by-having considered this matter; .

11" 11, The parties understand and agree that facsimile copies of this Stipulated Settlement
12 || and Disciplinary Order, including facsimile signatures thereto, shall have the same force-and

13 || effect as the-originals.

14" 12.  In consideration of the foregoing.admissions and stipulations, the parties agree that. . -

15 || the Board may, without further notice or formal proceeding, issue and enter the following
‘ 16 || Disciplinary Order:

R P A -, . .DISCIPLINARY ORDER

18 . 1T IS HEREBY ORDERED that Respondent Eric Turcuan Rivera will be issued a

19 || Pharmacy Technician Registration that will be immediately 1‘cxr.ol<ed. The revocation will be

20 || stayed and the Respondent placed on three (3) years probation on the following terms and

27 conditions.

221 1. Certification Prior to Resuming Work

23 Respondenl shall be avtomatically suspended from working as a pharmacy technician unti)
24 | heis certified as defined by Business and Professions Code section 4202(a)(4) and provides

25 || satisfactory proof of certification to the board. Respondent shall not resume working as a

26 | pharmacy technician untl] notified by the board. Failure to achieve certification within one (1)

27 || vear shall be considered a violation of probation. Respondent shall not resume working as a

\

i 2% 1 pharmacy technician unti] notified by the board.
| % . EXHIBIT 1
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During suspension, respondent shall not enter any pharmacy area or any porﬁon of any
other board licensed premises ( who.]esa] er, velerinary food-animal drug retailer or any other
distributor of drugs) any drug manufacturer, or any otlier location where dangerous drugs and
acvices or controlled substances are maintained. Respondent shall not do ariy act involving drug
selection, selection of stock, manufacturing, compounding or dispensing; nor shall respondent
nﬁmagq administer, or assist any licensee of the board. Respondent shall not have access to or
control the ordering, manufacturing or dispensing of dangerous drugs and devices or controlled ,«
substances. Respondent shall not resume work until notified by the board.

Subject to the above restrictions, respondent may continue to own or hold an interest in any

licensed premises by the board in.which he holds an interest at the time this decision.becomes.

“effective unless otherwise specified-in this order.

Failure to comply with this suspension shall Be, considered a violation of probation.

2. Obey All Laws

Respondent shall 'Obey_all state and federal laws and regulations. '

Respondent shall report any of the following occurrences to the b6 ard, in writing, within
seventy-two (72) hou.rs of such occurrence:

O anarest or issuance of a criminal complaint for violation of. any provision of the
Pharmacy Law, state and federal food and drug laws, or state and federal controlled
substances Jaws

0  apleaof guilty or nolo contendre in any state or Tederal criminal proceeding to any -
criminal complaint, information or indictment

0 aconviction of any crime

‘0 discipline, citation, or other administrative action filed by any state or federal agency
which involves respondent’s registration or which 1s related lo the practice of
pharmacy or the manufacturing, obtaining, handling, distributing, billing, or charging
for any drug, device or controlled substance.

Failure to timely report any such occurrence shall be considered & violation of probation.

EXHIBIT 1
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’]) 3. Report to the Board
j Respondent shall report to the board quarterly, on a schedule as directed by the board or its
; designee. The report shall be made either in person or in writing, as direcled. Among other
|l requirements, respondent shall state in cach report under penalty of perjury whether there has
Z been compliance with all the terms and conditions of probation. Failure to subﬁuﬁ timely reports
; in a form as dir c,ctcd shall be considered a violation of probation. Any period(s) of delinguency
: ; in submisgsion of reports as direcled may be added 1o the total period of probation. Moreover, if
. the final probation report 1s not made as directed, probation shall be antomatically exiended unti]
' ; wsuch time as the ﬁna] report isA made-and accepted by the board.
1]_ | 4. Interview .with the Boafd
> Upon recelpt of reasonable pl‘lOI notice, 1espondcm shall appecu 1n person for inferviews
]: wnh the board or its designee, at such 111tervals and 1ooat10ns as are detenmned bytheboard orifs| .
)
14 ‘_d681 gnee. Paﬂme to appear for any soheduled mterview without p11or notmcauon to board staff,
s or Faﬂule to appear at two (2) or more scheduled intsrviews with the boa1d or its. deswnee dunng ;
5
6 the period of probation, shall be considered a violation of probation.
- 5. Cooperate with Board Staff
| } . Res-ponde.n.t shall coopérate v;'ith the/board’s inspection program aﬁd With fhe board's.
" monitoring and investigation of respondent's compliance with the terms and conditions df his
" probation. Failure to cooperate shall be considered a violation of probation.
:] 6.  Notice to Employers
; During the period of probation, respondent shall notify all present and prospective
;: employers of the decision 1n case number 3284 and the ferms, conditions and restrictions imposed
sl ’
o |l om respondent by the decision, as follows:
~5. Within thirty (30) days of the effective date of this decision, and within fifieen (15) days of
‘ ;6 respondent undertaking any new employnrent, respondent shall cause his direct supervisor,
:7 pharmacist-in-charge (including each ne\-x pharmacist-in-charge employed during respondent's
; ;g tenure of emploviment) and owner 1o report te the board i witting acknowledging that the listed
‘l - EXHIBIT 1
j - 10 OF 17 PAGES
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] individual(s) has/have read fhe decision 1n case number 3284 and the terms and conditions
2 || imposed thereby. It shall be respondent’s responsibility to ensure that his employer(s) aﬁd/or

3 supervisor(s) submit iimely ackmowledgemeni(s) io the board.

4 I respondent works for or 1s employed by or ﬂu'ough a pharmacy employment service,

5 || respondent must notify his direct supervisor, pharmacist-in-charge and owner ai every pharmacy
6 || of the terms and conditions of the decision in case number 3284 1n advance of the respondent
7 || commencing work at each pharmacy. A record of this notification must be provided 1o the board

8 upon request.

9 Furthermore, within thirty (30) days of the effective date of this decision, and within fifteen
10 || (15) days of respondent undertaking any new einpl@yment by or through a pharmacy employment| .. . .
11 || service, respondent shall cause hié direct supervisor with the pharmacy employment service to -
12 report to the board in writing aclmowledvging that he has read the decision in case number 3284
13 || nd the terms and condition’ in;pbsed ﬂl@reby. It shall be 1'esp011de11t;s, résponsibiﬁty {0 ensure
14 thét hiseiﬁployér(s) élid/Ol‘ Sﬁpelj_\./iso_l'(s): submit timély acknowled gment(s) to the board. _
15 | . Fai]ure: 'tolti.nﬁely 1:1:étify -p.re.s:ént or prospective emplc')yer(ls) or té céuse ﬂlét/thSé ” |
16 || employer(s) to submit timely acknowledgements to the board shall be considered a violation of

17 1| probation.

18 “Employment“‘ within the meaning of this provision shall include any full-time,

19 part-time, temporary or relef service or pharmacy management seche as a pharmacy

20 technician or in any position for which a phammacy technician registration is a

27 requirement or criterion for employment, whether the respondent is considered an

22 employee, independent contraclor or volunteer.

23 7. Probation Monitoring Costs

24 Respondent shall pay any costs associated with probation monitoring as determined by the
25 || board each and every year of probation. Such costs shall be payable to the board on & schedule as
26 || directed by the board or its designee. Failure to pay such costs by the deadline(s) as direcied shall

27 |l be considered a violation of probation.

EXHIBIT 1
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§.  Status of Registration

Respondent shall, at all times while on probation, maintain an active, current pharmacy
technician regisiration with the boerd, including any period during whicl suspension or probation
istolled. Failure to maintain an active; current registration shall be considered a violation of
prob ah’pn.

If Respondent's pharmacy technician registration expires or is cancelled by operation of Jaw
or otherwise al any time during the period of probation, including any extensions thereof due to
tolling or otherwise, upon renewal or reapplication respondent's registration shall be subject ‘to al
terms and conditions of this probation not previously satisfied.

9.. :License Surrender While.on Probation/Suspension -

- Following the effective date of this decision; should respondent cease work due-to.

retirement or health,.or be otherwise unable to satisfy the terms and conditions of:probation,: ... -

respondent may tender his phanﬁacy technician registration to the bo ard for.surrender. The board.

or its designee shall have the discretion whether 10, grant the request for surrender or:take any. -
other action it deems appropﬁate aﬁd 1€asonab1é. Upon formal acceptaﬁce of th¢ éurrender of the
registration, respondent will no longer be subject to the térms and conditions of probation. This
history with the board.

Upon acceptance of the surrender, respondent shall relinquish his pharmacy technician
registration 1o the board within len (10) days of notification by the boara that the surrender 1s
accejﬁcd. Respondent may not reapply for any license, permit, or registration from the board for
three (3) years from the effective date of the surrender. Respondent shall meet all ]'equil‘emc_alaté
applicable 1o the license sought as of the date the application for that license 1s submutted to the

board.

10.  Notification of a Change in Name, Residence Address, Mailing Address or
Employment ' '

2 espondent shall notify the board in writing within ten (10) davs of any change of

employment. Said notification shall include the reasons for leaving, the address of the new
EXHIBIT 1
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employer, the name of the supervisor and owner, and the work schedule if known. Respondent
shall further notify the board in writing within ten (10) days of a change in name, residence
address and mailing address, or phone number.

Failure 1o timely notify the board of any change in employer(s), némc(s% address(es), or
phone number(s) shall be considered a violation of probation.

11.  Tolling of Probation

Except during periods 6T' suSpensi on, respondent shall, at all times while on probation, be
employed as a pharmacy lechnician in California for a minimum of forty (40) hours per calendar
month. Any month during which this mmimum is not met shall toll the period of probation, i.e.,
|} thesperiod of probation shall be extended by enemonth for each.month during which this
‘minimum 1s not met. During any such peried of tolling of probation, respendent-must -
nonetheless .compl-y.with all:terms.and conditions.of probation.

Shiould respondent, regardless of residency, for any reason (including vacation) cease
working as a pheﬁmaey technician for aminimum of forty (40) hours per calendarmonth-in . .
California, respondent must notify the board in Wriﬁng within ten (1 O). days of cessation of work
and must further notify the board in writing within ten (10) days of the resumption of the work.
Any failure to provade such notification(s) shall be considered a violation of probation,

It 15 @ violation of probation for respondent's probation to remain tolled pursuant to the
provisions of this'condition for a {ota) period, counting consecutive and non-consecutive monf’hs,
exceeding thuty-six (36) months. |

"Cessation of work" means calendar month during which respondent 1s not

working for at Jeast forty (40) hours as a pharmacy technician, as defined 1 Business

and Professions Code section 4115. “Resumption of work” means any calendar

month during which respondent 1s working as a pharmacy technician for at Jeast forty

(40) inours as a pharmacy technician as defined by Business and Professions Code

section 4115,

12, Violation of Probation

1f & respondent has not complied with any term or condition of probation, the board shall

EXHIBIT 1
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1 || have continuing jurisdiction over respondent, and probation shall automatically be exiended, until

td

all terms and conditions have been satisfied or the board has taken other action as deemed

(SR}

appropriate to weal the Tmalure 1o comply as a violation of probation, 1o terminate probation, and
4 || 1o impose the penalty that was stayed.

If respondent violaies probation in any respect, the board, after giving respondent notice

n

6 || and an opportunity to be heard, may revoke probation and carry oul the disciplinary order that

7 || was stayed. Notice and opportunity 10 be heard are not required for those provisions stating that a
8 || violation thereof may lead o aulomatic ternunation of the stay and/or revocation of the ]icense.. If
9 || apetition to revoke probation or an accusation 1s filed against respondent during probation, the
e o100 H-board shall have continuing jurisdiction, and the-period.of probation shallbe automatically: .-
114 - exterided until the petition to revoke probation or accusation is heard and decided.
12 |l - . 13, Completion of Probation .
1 3 ' TUpon writter notice by the board indicating successful completion of probation,

-4 || respondent's pharmacy technician registration will be fully restored. .

15 14, No Ownership of Licensed Premises

16 Respondent shall not own, have any legal or beneficial interest in, or serve as a manager,
17 || administrator, memb.er., officer, director, trustee, associate, or partner ‘of any business, hirm, ...
18 || partnership, or comoratién currently or hereinafter hcensed by the board. Respondent shall sell
19 || or transfer any legal or beneficial interest in any entity licensed by the board wiﬂﬁn nminety (90)
20 (| days following the effective date of this decision and shall immed; ately thereafter provide written
21 {| proof thereof to the Board. Failure to tumely divest any Jegal or beneflicial interesi(s) or provide

22 || documentation thereof shal) be considered a violation of probation.

23 15, " Random Drug Screening

24 Respondent, at his own expense, shall participate in random testing, including but not

25 || limuted to biological flmd testing (urine, blood), breathal yzer, hair follicle testing, or other drug
26 || screenmg program as directed by the board or its designee. Respondent may be required to

27 || participate in testing for the entire probation period and the frequency of testing will be

28 |i determined by the board or its designee. Al all times respondent shal) fully cooperate with the
3 EXHIBIT 1
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1 || board or its designee, and shall, when directed, submit to such tests and samples for the detection

\

2 || of alcohol, narcotics, hypnotics, dangerous drugs or other controlled substances as the board or its
3 || designee may direct. Failure 1o iimely submii 1o iesting as direcied shall be considered a violation

4 || of probation. Upon request of the board or its designee, respondent shall provide documentation

5 || from a licensed practitioner that the prescription for a detecied drug was legitimately issued and is

6 || anecessary part of the U'eatn;éni' of the respondent. Failure to time] y provide such documentation

7 || shall be considered a violation of probation. Any confirmed positive test for alcohol or for any

g || drug not lawfully prescribed by a licensed practitioner as part of a do cﬁmented medical ireatment

9 || shall be considered a violation of probation and shall result in the automatic suspension of work

N ’bs/»]'-esp@nd@l’lt.(4fR@'S]DOl‘ld‘Cm‘n'la)’ not resume work as a pharmacy technician until notified by:the--| -

11| board in writing. |

12 During suspension, respondent shall ;ﬁot enter any pharmacy a;j.ea' or any portion.of or any:
13 || other board 1icénsed premises (wholesaler, veterinary food-animal dlllg_retaile1' or any-other -

"ot 14 |l -distributor of drugs) any drug manufacturer,.or any other location xxrllér}a dangerous drmgs and

15 || devices or controlled substances are maintained. Respondent shall not do any act involving drug

16 || selection, selection of stock, manufacturing, compounding or dispensing; nor shall respondent
feseo 17 manage, administer, or.assist.any. licenée.e. of the.board. .Respondent shall.not have accesstosar:. . x .
¢ ' 18 || control the ordering, manufacturing or dispensing of dangerous drugs and devices oﬁ' controlled
19- || .substances. Respondent shall not resume work unti] notified by the board.
20 Respondent shall not direct, control or perform any aspect of the practice of pharmacy.

N

21 Subject 1o the above restrictions, respondent may continue to own or hold an interest in any

22 || beensed premises in which be holds an interest at the time this decision becomes effective unless
23 || otherwise specified in this order.

24 Failure to comply with this suspension shall be considered a violation of probation.

25 16.  Work Site Monitor

26 Within ten (10) days of the effective date of this decision, respondent shall identify a work
27 |i site monitor, Tor priov approval by the board, who shall be responsible for supervising respondent
28 during working hours. Respondent shall be responsible for ensuring that the work site monitor

EXHIBIT 1
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reports in writing Lo the board guarterly. Should the designated work site monitor delermine at
any time during the probationary period that respondent has nol maintained sobriety, he shall
notify the board 'imm;diau:] y, either orally or in wriling as direcied. Should respondent change
employment, a new work site monilor must be designated, for prior approval by the board, within
ten (10) days of commenoing new employment. Failure to identify an acceptable initial or
replacement woﬂ( site monitor, or 1o ensure quarterly reports are submitied to the board, shall be
considered a viol a_.tion of probation.

17 Abstain from Drﬁgs and Alcohol Use

Respondent shall completely abstain from the possession or use of alcohol, controlled

lawfully prescribed by a licensed practitioner as part of a documented medical treatment; Upon

- request of the board or its designee, respondent shall provide documentation from the licensed
practitioner that the prescription for the drug was legitimately issued and is a.necessary-part of the-
treatment.onf:atla..e‘"ifespond.,ent. Failure to timely provide such documentation:shall.be considered as:{ .

violation of probation. Respondent shall ensure that he is not in the same-physical location as

individuals who are using illicit substances even if respondent is not personally ingesting the

drngs..:Any possession or use.of alcohol, controlled substances, or their associated paraphemalia | -

not supported by the documentation timely provided, and/or any phylsical‘ proximity to persons
using illicit substances, shall be considered a \rio‘lati on of probation.

/17

111

/1]
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ACCEPTANCE

1 have carefully read the Stipulated Settlement and Disciplinary Order. 1 understand the

stipulation and the effect it will have on my Pharmacy Technician Registration. ] enter inic this
EXHIBIT 1
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' subrmttcd For considzration by the Board of Pharmucy of the Depanmeml of Consumer Af fﬂ)l‘h

Btipulated Settlomenl and Disciplinary Ordor voluntarily, knowingly, and intolligently, and ugree

to be bound by the Decision and Order of the Boord of Phiarmacy

oaren, ©] /Ll /OC) G/\i /WWV\

ERIC TURCUAN RIVERA
Regpondent

EN QQT-‘SEJ‘\/E'N

The foregomg Stipuluted Settiement fmd DlSCl plmary Order is hcrcby r“‘hpL,C' flly

Respeotfully Submitted,

Daced \\\ \)\ » \

EDMUND G. BROWN IR,

Attornsy Gonoral of Colifornia

K AREN B, CHAPPELLE

Supervisthg Dq:my Atiormey Genoral

J\

THOMAS L R]NAL
Deputy Atforney Gcnurnl
Atlorneys for Comp/amanl

LA2009602826
Siipulntion.nif
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EDMUND G. BROWN JR.

Attorney General of California

KAREN B, CHAPPELLE |

Supervising Deputy Attorney General

THOMAS L. RINALDI

Deputy Attorney General

State Bar No. 206911 L _
300 So. Spring Strest, Suite 1702
Los Angeles, CA 90013
Telephone (213) 897-2541 .
Facsimile: (213) 897-2804 .

Attorneys for Complainant

'BEFORE THE
. . BOARD OF PHARMACY.
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Statement of Issues - AICase No. 3284
Against, 4 '
ERIC TURCUAN RWERA S
21409 Weiser -Avenue | STATEMENT OF ISSUES

Carson, Ca -‘90745

Pharmacy Techmc1an Reolstratlon
Apphcant

L R’e'spon&ent. .

27

Com};;lainant alleges: » |
| . PARTIES

1. Virginia Herold (Complamant) brings th1s Statement of Issues solely i in her official
oapac1ty as the Exeoutwe Officer of the Board of Pharmacy, Department of Consumer Affairs.

2. On or about October 19, 2007, the Board of Pharmaoy, Department of Consumer
Affaire received an apphoatlon for a Pharmacy Technician Regtstratlon from Eric Turcuan Rivera |
(Respondent). On or about September 24, 2007, Eric Turcuan Rif\'era certified under penalty ot' -
perjury to the truthfulness of all statements, answers, and repljesentations tn the application. The
Board denied the application on August 29, 2008. | |
/A |
/11
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3. This Statement of Issues is Efought before the ‘Bolard of Pharmaéy (Board),
Department of Consumer Affairs, under the aﬁthority of the following 1éws. All section -
references are to the Busineés and Professions Code unless otherwise indicated.

" 4., Section 43‘01"01; fhe Code states: |
"The board shall take act.ionj against any holder of & license. Who 1s guilty of unprofessional

conduct or whose license has been produ'fed by fraud or misrepresentation or issued by mistake. -

Unprofessional conduct shall include, but is not limited to, any of the following:

"(j) The violation of any of the statutes of this state, or any other state, or of fhe United States

regulafci‘ng' controlled substances and dangerous drugé.

5. Section 480 of the Code states:

“(a) A board may dény a license regulated by this code on the groundé that the aipplicant has one

of the féll_owing: .

“(3) Doné any act which if ﬂéne-b,y a licentiate of the business or pfofession n ql_lesﬁbn, would -

" be grounds for suspension or revocation of license.

“The boara may deny a license pﬁr’Suant to this subdivision only if the crime oract is substantially
related to the ql_laliﬁcatioris, functi.on's or duties of the Business or profession fo.r which
application is made. | |
| 6.  Section 492 of the Code states:
“Notwithstanding any other provision of law, Sﬁccessfu] completion of any diversio11".
program under the Penal Code, ér succéssful completion of an alcohol and drug problem

assessment program under Article 5 (commencing with section 23249.50) of Chépter 12 of

Division 11 of the Vehicle Code, shall not prohibit any agency established under Division 2

([Healing Arts] commencing with Section 500) of this code, or any initiative act referred to in that
division, from taking disciplinary action against a licensee or from denying a license for .

2

STATEMENT OF ISSUES



http:23249.50

\O o0 ~3 [ )RV, SRR 1N

“upon the presecnptlon of physman dentist, podiatrist, or vertinarian, licensened to praot1ce n

September 2, 2004, he was found to be in possess1on of a controlled substance, to Wlt

D I N

professional misconduct, notwithstanding that evidence of that miseonduct may be recorded in a
record p ertaining 1o an arrest. B |

“This section shall not be construed to apply to any drug diversion pro gramopetated byany|
agency established under Division 2 (commencing with Section 500) of this code, or any- .
initiative act referred to in that division.”

7.  Health »and Safety Code section 11377 providesiin pertinent part:

(a) Exoept as authorized by law...every person who possesses any controlled substance, unless -

this state, shall be punished by 1mpnsonment in a county jail for a penod of not more than one -
year on in the state prison.

.CONTROLLED SUBSTANCE/DANGEROUS DRUG .

8. Methamphetamine is 2 Schedule Il eontrolled substance as defined in Health and-
Safety Code section 11055, subdivision (d)(2), and is catecronzed as a dangerous drug pursuant o
Business and Professmns Code seetlon 4022. -

| CAUSE FOR DENIAL OF APPLICATION

_ (Possession of Controlled Substance)
9. . 'Respondent‘s application is subject to denial under section 480@)(3) n conjmletion.

with section 4301(j) for violation of Health and Safety Code seotion 11377 in that on or around

Methamphetamme
| PRAYER |

WHEREFORE Complainant 1equests thata heanng be held on ‘Che matters he1 ein alleged,
and that following the heann the Board of Phannacy issue a dec131on

1. Denying the apphoa’uon of Eric Turcuan Rivera for a Pharmacy Teehmclan
Registration; . | |
111
117
117
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2. Taklng such other and further ac’uon 2s deemed necessary and/proper

DATED: ?/ 8/0 7

L.A2009602826

| statement of issues.rtf

>
. { / L~/ K/JMC’}Z/‘M
. VIRGINIA HEROLD :

Executlv/ Officer

Board of Pharmacy

Department of Consumer Affairs

State of California

Complainant

4 .
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