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Attorneys for Complainant

BEFORE THE

BOARD OF PHARMACY S
DEPARTMENT OF CONSUMER AFFAIRS
- STATE OF CALIFORNIA - .

'LISA F. DAVIS -
12857 Frederick’ Street #207

Moreno Valley, CA 92553 STIPULATED SETTLEMENT AND © |

In the M'aNtteIrBf t}'.iev Acéﬁsaﬁ()n Against: Case No. 3868

‘__?_'f_:'_fj'f"fOAHNo 2011031011

DISCIPLINARY ORDER
Pharmacist License_ No. RPH 42690 :

Respondent.”

IT IS HEREBY STIPULATED AND AGREED by and between the parties to-the above-

entitled proceedings that the folléwing matters are true:
PARTIES

1. Virginia Herold (Complainant) is the Executive Officer of the Board of Pharmacy.
She brought this action solély in her official capacity and is represented in this matter by Kamala
D. Harris, Attorney General of the State of California, by Désiree I. Kellogg, Deputy Attorney
General.

2. Respondent Lisa F. Davis (Respondent) is represented in this proceeding by attorney

Theodore A. Cohen, Esq., whose address is: 4601 Admiralty Way Marina del Rey, CA 90292

STIPULATED SETTLEMENT (3868)
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'.charges and: allegatlons in Accusation No. 3868. Respondent has also carefully read; fully

» 3. On or about August 8, 1989, the Board of Pharmacy issued Pharmacist License No.
RPH 42690 to Lisa F. Davis (Respondent). The Pharmacist License was in full foree and effect at
all times relevant to the charges brought in Accusation No. 3868 and will expire on August 31,

2013, unless renewed.

JURISDICTION

4. Accusatmn No 3868 was filed before the Board of Pharmacy (Board), Department of | .

Consumer. Affalrs and is currently pendmg against Respondent. The Acousatlon and all other

Respondent tlmely filed her Notice of Defense _cht_estlng the Aeeusatlon. :A.;‘:oopyi.,o,f aAeeusyat;lon;; L

N'o.‘3;868 is attached as exhibit A and incorporated _herein by reference. . .. oo a ]

ADVISEMENT AND WAIVERS

ST Respondent has carefully read fully dlscussed w1th counsel and understands the .

d1scussed w1th counsel and understands the effects of this Stipulated Settlement and Dlsc1p11nary
Order.

| 6.  Respondent is fully aware of her legal rights in this matter, ihcluding the right-to a

hearing ‘on the charges’and”allegati'ons in the ‘Accusation' the right to. be Qi:epr-esented“b.y counsel'v atr::' Eashotkis

her own expense; the ri ght to confront and cross-examine the witnesses agalnst her; the rlght to
present evidence and to testlfy on her own behalf; the right to the issuance of subpoenas to o
compel the attendance of witnesses and the production of documents; the right to reconsideration
and court review of an adverse decision; and all other rights accorded by the California
Administrative Procedure Act and other applicable laws.

7." . Respondent voluntarily, knowingly, and intelnligently waives and gives up each and

every right set forth above.

STIPULATED SETTLEMENT (3868)
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CULPABILITY

8.  Respondent admits the truth of each and every charge and allegation in Accusation
No. 3868.
9. Respondent agrees that her Pharmacist License is subject to discipline and she agrees

to be bound by the Board's probationary terms as set forth in the Disciplinary Order below.

CONTINGENCY

~“210:+ ~This stipulation shall be subject to approval by the Board i,Off Pharmacy:;-Respondent =

‘understands and ‘agrees that counsel for Complainant and the staff of theéBoa_rd:-ef-Pharmacy‘:rnay
‘ ‘-cornmuni‘cate: di"r""e‘etl"y‘ with'the’ Boar‘d regarding this istipulatfioniand -settfement '—QWithout:noti'ce?to T IS
or partrcrpatlon by Respondent-or her counsel By 31gn1ng the stlpulatlon Respondent
understands and agrees that she ‘may not w1thdraw her agreement or seek to-rescind the stipulation{.;: ..
“prior'to the time the Board censiders: and acts upon-it. If the Board farls to---adoptr—thls st-rpulatflonf dafrir e

“as 1ts Decrslon and Order; the Stlpulated Settlément and D1$Clp11nary Order shall'be:of nosforce-or}: - -

effect except for thrs paragraph it shall be inadmissible in any legal action between the pames
and the Board shall not be disqualified from further action by having considered.this matter... -

11, The parties understand and agree that facsimile copies of this Stipulated Settlement - |-

and Disciplinary Ordert; in@luding fadsifnile'fsi‘gvnatﬁre's thereto, shall have thesarme forcerand 217 1

effect as the originals.
12.  This Stipulated Settlement and Disciplinary Order is intended by the parties to be an

integrated writing representing the complete, final, and exclusive embodiment of their agreement.

It supersedes any and all prior or contemporaneous agreements, understandings, discussions,

negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary
Order may not be altered, amended, modified, supplemented, or otherwise changed except by a
writing executed by an authorized representative of each of the parties.

13. In eonsideration of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or formal proceeding, issue and enter the following

Disciplinary Order:

(W3]

STIPULATED SETTLEMENT (3868)
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' =pharrnacist'..‘ Respondent shall not-director control any-aspect-of the p‘raéti.eier of pharmacy.:.

" DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Pharmacist License No. RPH 42690 issued to Respondent
Lisa F. Davis (Respondent) is revoked. However, the revocation is stayed and Respondent is
placed on probation for five (5) years on the following terms and conditions.

l1 - Suspension |

As part of probation, Respondent is suspended from the practice of pharmagy for ninety . -

(90): days beginning the- effectlve date of this decision. During suspension, Respondent shall not

enter any pharrmacy area or’ any port1on of the licensed premises of a wholesaler,veterinary food-|-- ¢+

~animal drug retaileror-any otherdistributer of drugswhich'is l‘icensedzby the-board; or-anysy . iseaineiy:

- manufacturer;. or wnere dangero-ns :vdrugslan'd de\)ic'es or contiolled substianc_es-are_ maintained, ... fo.on
Respondent-shallnot practice pharmacy nor do any act involving drng ‘s\je-lection;:sele_ctioni-of R T

‘ stockﬁ»':rnanufacturing-,r -compouncﬁng, dispensing or-patient c'onsultation'i :nor“fshall :Respendent. S T E e

g manage admlmster orbesa consultant to: any licensee:of the:board, or have access 10-0r-control:

the ordermg, manufactunng or dlspensmg of dangerous drugs and dev1ces or controlled
substances.
Respondent shall not engage in any activity that requires the profeesional judgment of a

i

Respondent shall not perform the duties of a pharmacy technician or a designated repfesentative

for any entity licensed by the board.

Subject to the above restrictions, Respondent may continue to own or hold an interest in
any licensed premises in which she holds an interest at the time this decision becomes effective
unless otherwise specified in the order.

Failure to comply with this suspension shall be considered a violation of probation.

2. Obey All Laws

Respondent shall obey all state and federal laws and regnlations.

Respondent shall report any of the following occurrences to the board, in writing, within

seventy-two (72) hours of such occurrence:

STIPULATED SETTLEMENT (3868)
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e anarrest or issuance of a criminal complaint “for violation of any provision of the
Pharmacy Law, state and federal food and drug laws, or state and federal controlled -
substances laws |

. a plea of guilty or nolo conténdre in any state or federal criminal proceeding to any
criminal complaint, information or indictment

e a.conviction of any crime

_ =+ discipline; citation;.or other administrative action filed by any state or federal:agency«{....c.q
.+ ewhichiinvolves respondent’s pharmacist license or which is related to the practice of |«

4y ieipharmacy-orithesmanufacturing; obtaining, handling; 1distrib1}1ting; billing, or.charging:|::: i1

s oo for any.drug, device or controlled substance. ..« s g

.+ «Failure to-timely.report such occurrence shall be considered a?viol:_éttion;of probation. :atvidiL . o

designee. The report shall be made either in person or in writing, as directed. Among other
requirements, respondent shall state in each report under penalty of perjury whether there has

been compliance with all the terms and conditions of probation. Failure to submit timely reports -

{fn 'afferm-:'as;directed:.fshall- be considered a:violation of probation.:: Any- ﬁerio,d(s)zaﬁ delinquencys..|: s s

in submission of reports as directed may be added to the total period of fIs_robattien. Moreover, if
the final probation report is not made as directed, probation shall be autematically extended until
such time as the final report is made and accepted by the board.

4. Interview with the Board

Upon receipt of reasonable prior notice, respondent shall appear in person for interviews
with the board or its designee, at such intervals and locations as are determined by the board or its
designee. Failure to appear for any scheduled interview without prior notification to board staff,
or failure to appear for two (2) or more scheduled interviews with the board or its designee during

the period of probation, shall be considered a violation of probation.

STIPULATED SETTLEMENT (3868)

3 o =Reportito the Board.:- e KL PR SR SNSRI TR o TV WL AR TSR

o= Resp‘oﬁdentishétlflérepOrt:"td.ithe‘—%boafd‘qua‘rterly; on a:schedule as ;difected by the:board:orits. sz
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-employers of the decision in.case number 3868 and the. terms,conditionéy) and;té_striqtiqns: imposed.|. .

' respondent undertaking :any:new employment; r.e’spondent'shall’cause:he:r direct-supervisor;:

5.  Cooperate with Board Staff

Respohdent shall cooperate with the board's inSpvection program and with the board's
monitoring and investigation of respondent's compliance with the terms and conditions of her
probation. Failure to cooperate shall be considered a violation of probation.

6.  Continuing Education

Respondent shall provide evidence of efforts to maintain skill and knowledge as a

pharmacist as directed by:the board-or its designee. L e A

LT NOticetOEmployerS BRI T

~ i During theperiod-of probation;: fespondent .shall notify all presenti: and .ptgspe_;c’ei-,\_z-_e_;::g P o e A

on.respondent by.the:decision, as follows: . o e vl

+ -+ Within:thirty (30)-days of the effective date of this decision, and within fifteen.(15), days:ofifpis .

pharmacist-in-charge (including each new pharmacist-in-charge employed during respondent’s
tenure of employment) and owner to report to the board in writing acknqwlédging that the listed . |

indii&idual’(s)-has/have read the décision incase number 3868, and terms jamd cbﬁ’diti"on's imposed -

! ;theréby;:;:feltcé;halh—b:ear.espo.ndent-?.s responsibility toensurethat her-'emplo.;}%cr(s);angl,/ OTi SUPETVISOLES) s .

submit timely acknowledgmenf(s) to the board.

If respondent works for or is employed by or through a pharmacy émployment service,
respondent must noﬁfy her direct supervisor, pharmacist-in-charge, and owner at every entif.y
licensed by the board of the terms and conditions of the decision in case number 3868 in advance
of the respondent commencing work at each licensed entity. A record of this notification must be
pbrovided to the board upon request. | |

Furthermqre, within thirty (30) days of the effective date of this decision, and within fifteen
(15) days of respondent undertaking any new employment by or through a pharmacy employment
service, respondent shall cause her direct supervisor with the pharmacy employment service to

report to the board in writing acknowledging that she has read the decision in case number 3868

STIPULATED SETTLEMENT (3868)
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and the terms and conditions imposed thereby. It shall be respondent’s responsibility to ensure
that her employer(s) and/or supervisor(s) submit timely acknowledgment(s) to the board.

Failure to timely notify present or prospective employer(s) or to cause‘ that/those
employer(s) to submit timely acknowledgments to the board shall be considered a viola;cion of
probation.

"Employment"- within the meaning of this provision shall include any full-time,

‘part-time, temporary;relief or:pharmacy management service as a pharmacist or any . ...ty

position for which' & pharmacist license is a requirement or criterion for employment,

- Whether the tespondent is an‘employee; independent-contractor.or volunteer,,.

87 No» Superv1s1on of Interns; Serving as Pharmacist-in-Charge (PIC), Servmg asy
Des1gnated Representatlve m Charge, or Servmg as a Consultant : LT i o

- “During the: periodof probation; frespondent:ishall:not supervise;any intern pharmacist; be the e«

3 phéfniaéisfiin:éh'eirg”e*’dﬁ desi g‘n‘eité”difep’resent’ativefiiﬁ—c}farfge"'oif any "enti‘ffy licensed by the board »:: | 5.7+

nor serve as a consultant unless otherwise specified in this order. Assurhpt_ion of any such
unauthorized supervision responsibilities shall be considered a violation of probation... = .. -
:j9." : "_Re'i‘mbﬁrse’m‘ent of Board Costs
board‘its éosts of investigation ($3060.00) and prosecution ($3,162.50) 1n the total amount of
$6,222.50. Respondent shall be permitted to pay these costs in a payme.rit plan approved by the
Board with payments to be completed no later than 3 months prior to the end of the probation
term.
There shall be no deviation from this schedule absent prior written approval by the board or
its d651gnee Failure to pay costs by the deadline(s) as directed shall be considered a violation of
probation.

The filing of bankruptcy by respondent shall not relieve respondent of her responsibility to

reimburse the board its costs of investigation and prosecution.

e Asa condition'precedent:to successful completion‘of prObation;v'réz:}Isponde;nt-shallf:payfi.to;:the@r_z i

STIPULATED SETTLEMENT (3868)
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10. Probation Monitoring Costs
Respondent shall pay any costs associated with probation monitoring as determined by the
board each and every year of probation. ‘Such costs shall be payable to the board on a schedule as
directed by the board or its designee. Failure to pay such costs by the deadline(s) as directed shall
be cénsiaered a violation of probation. |
11. Status of License BRI R
- Respondent shall, at all tifnes:wh_il@:omro,bﬁatipn,,maintain an active, current license with

the board, including any period during which suspension or probation is tolled.: Failure to « .-~ -

1 "maintain an active; ;_Qurrent:_.liperise, shall:be:considered:a-violation of probation.;: i iisiu iy e s
. = If respondents license expires or is cancelled by.operation of law or otherwise at any time...|. .. ..
during the period of probation, including any extensions thereof due to tolling or otherwise, upon ..

‘renewal.orreapplication respondent's license shall be subject to-all termé and conditions:ofthis.c:: |

12.  License Surrénder While on Probation/Suspension

- Following the effective date of this decision, should respondent cease practice dueto.... ... .. « .

retirement or health, or'be otherwise unable to satisfy the terms and conditions of probation; = -

o8 rrequhdent:{may;; tendercher-license: to-the-board for surrender.The bo atci}or:zit_s .designee:shall-haye|:

the discretion whether to grant the request for surrender or take any other action it deems.

apprdpriate and reasonable. Upon formal acceptance of the surrender of the license, respondent
will no longer be subject to the terms and conditions of probation. This surrender constitutes a
record of discipline and shall become a part of the respondent’s license history with the board.
Upon acceptance of the surrender, respondent shall relinquish her pocket and wall license to

the board within ten (10) days of notification by £he board that the surrender is accépted.
Respondent 'may not reapply for any license from the board for three (3) years from the effective
date of the surrender. Respondent shall meet all requirements applicable to the license sought as
of the date the application for that license is submitted to the board, including any outstanding

COsts.

STIPULATED SETTLEMENT (3868)
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_phone number(s) shall be con31dered a Vlolatlon of probatlon p o e

employed as a pharmac1st m Cahforma for a minimum of 40 hours per calendar month Any e

month durlng Whlch th1s mlmmum is not met shall toll the perlod of probatlon 1 & "whe perrod of 2

13. Notiﬁcation of a Change in Name, Residence Address, Mailing Address or
Employment

Respondent shall notify the board in writing within ten (10) days of any change of
employment. Said notification shall include the reasons for leaving, the address of the new
employer, the name of the supervisor and owner and the work schedule if known. Respondent
shall further notify the board in wrrtrng w1th1n ten (1 0) days ofa change in name, residence
address mailing address, or phone number R

Fallure to tlmely not1fy the board of any change in employer(s) name(s) address(es) or

| : 14. Tolhng ofProbatlon R

Except durrng perlods of suspens1on respondent shall at all tlmes whrle on probatron be - o

probatlon shall be extended by one month for each month durlng Wthh thrs minimum is not met; B

Dur1ng any such per1od of tolling of probatlon respondent must nonetheless comply with all

terms and condrtlons of probatlon }

”Should sp nde t

ga dless of re51dency, for any reason (mcludmg vacatlon) cease:.

pract1c1ng as a pharmacist for a minimum of 40 hours per calendar month in Cahforma

' respondent must notify the board in writing within ten (10) days of the cessatlon of practice, and. o

must further notify the board in writing within ten (10) days of the resumption of practice. Any
failure to provide such notification(s) shall be considered a violation of probation. |
It 1s a violation of probation for respondent's probation to remain tolled pursuant to the
provisions of this condition for a total period, counting consecutive and non-consecutive months,
exceeding thirty-six (36) months.
"Cessation of practice" means any calendar month during which respondent is
not practicing as a pharmacist for at least 40 hours, as defined by Business and

Professions Code section 4000 et seq . "Resumption of practice" means any calendar

STIPULATED SETTLEMENT (3868)
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month during which respondent is practicing as a pharmacist for at least 40 hours as a

pharmacist as defined by Business and Professions Code section 4000 et seq.

15.  Violation of Probation

If a respondent has not complied with any term or condition of probation the board shall
have continuing jurisdiction over respondent and probatlon shall automatlcally be extended until
all terms and conditions have been satlsﬁed or the board has taken other actron as deemed
approprlate to treat the failure to cornply asa v1olatlon of probatlon to terrnlnate probation, and
to impose the penalty that was stayed. .

L If respondent v1olates probat1on in. any respect the board after giving respondent; notice

: and an opportunlty to be heard may revoke probatron and carry out the drscrphnary order that
was stayed NOUCC and opportumty to be heard are not requlred for those provrsrons statmg that al. ;s
‘ v1olat10n thereof may lead to automatlc termination of the stay and/or revocatron of the hcense If Vo

‘a petrtlon to revoke probatlon or an accusatlon is filed agalnst respondent durlng probatron the

board shall have contlnurng Jurrsdrctron and the perrod of probatron shall be automatlcally
extended until the petrtron to revoke probatlon or accusation is heard and decided..

16 Completlon of Probatlon

Upon Wrrtten notlce by the board or 1ts de51gnee indicating successful cornpletlon of
probat1on respondents hcense wrll be fully restored I o

17.  Mental Health Examination

Within thirty (30) days of the effective date of this decision, and on a periodic basis as may
be required by the board or its designee, respondent shall undergo, at her own expense,
psychiatric evaluation(s) by a board-appointed or board-approved licensed mental health
practitioner. The approved evaluator shall be provided with a copy of the board’s Accusation- ard |
decision, Respondent shall sign a release authorizing the evaluator to furnish the board with a
current diagnosis and a written report regarding the respondent's judgment and ability to function
independently as a pharmacist with safety to the public. Respondent shall comply with all the

recommendations of the evaluator if directed by the board or its designee.

If the evaluator recommends, and the board or its designee directs, respondent shall

10

STIPULATED SETTLEMENT (3868)
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‘approved licensed mental health practitioner. Should respondent for. any reason, cease treatment

|twith the approved licensed mental health practltloner respondent shall notrfy the board

«approval Wrthm thirty (30) days of approval thereof, respondent shall submrt documentatlon 10:

“the board demonstratlng the commencement of psychotherapy with the approved replacement

-way of a Wrrtten notlﬁcatlon to: respondent that 1o further psychotherapy is’ necessary Upon £

undergo psychotherapy. Within thirty (3 (l) days of notification by the board that a

recommendation for psychotherapy has b.een accepted, respondent shall submit to the board or its
designee, for prior approval, the name and qualification of a licensed mental health practitioner of |
respondent’s choice. Within thirty (30) days of approval thereof by the board, respondent shall

submit documentation to the board demonstrating the commencement of psychotherapy with the

1mmed1ately and, within thirty (3 O) days of ceasing treatment therewrth submrt the name of a-

replacement hcensed miental health pract1tloner of respondent S ch01ce to the. board for its prior w4

-Failure to- comply w1th any requrrement oF deadhne stated by ‘this paragraph shall-be. cons1dered @

Vlolatron of probatlon

Upon approval of the 1mt1al or any subsequent licensed mental health practltroner
respondent shall undergo and continue treatment with that therapist, at respondent S:OWn- eXpense,

until the theraplst recommends in wrltrng to the board and the board or 1ts de51gnee agrees by

recerpt of such recommendatlon from the treatmg therapist, and before determmrng whether to
accept or reject sa1d recommendation, the board or its designee may require respondent to
undergo, at respondent’s expense, a mental health evaluation by a separate board-appointed or
board-approved evaluator. If the approved evaluator recommends that respondent continue
psychotherapy, the board or its designee may require respondent to continue psychotherapy.
Psychotherapy shall be at Jeast once a week unless otherwise approved by the board.
Respondent shall provide the therapist with a copy of the board’s Accusation and decision no
later than the first therapy session. Respondent shall take all necessary steps to ensure that the
treating therapist submits written quarterly reports to the board concerning respondent’s fitness to
practice, progress in treatment, and other such information as may be reduired by the board or its

designee.

11
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| practice may be resumed. -

: consultation;‘f:,-norﬁshalila% respondent- ma-nage sadminister; orbea consultaﬁtto anylicensee of the:

"practlce of'pharmacy.: Respondent shall notperform the-duties of a pharmacy techn101an OF8

If at any time the approved evaluator or therapist determines that respondent is unable to

practice safely or independently as a pharmacist, the licensed mental health practitioner shall

notify the board immediately by telephone and follow up by written letter within three 3)
working days. Upon notification from the board or its designee of this determination, respondent
shall be automatically suspended and shall not resume practice until notified by the board that |

LT e
R
i

i Puringsuspension, respondent shall not enter any pharmacy area or any portion.of the

involVingadrug:;.sel'eetion-;se‘lecti_dn -of stock, rnanufacturi‘ng.-,u compoun'ding,i dispensing or.patientss:|. zoic .

board ‘or have access’ to or. control the ordenng, manufacturlng or dlspensmg of dangerous drugs:-
and controlled substances Respondent shall not resume practice until notified by the board. -
: During suspension, respondent shall not engage in any activity that requires the. - .o orn

professmnal Judgment of a pharmacist. Respondent shall not direct or control any aspect of the --

des1gnated representative for any. entlty licensed by the board

Subject to the above restrictions, respondent may continue to own or hold an interest in any
licensed premises in which she holds an interest at the time this decision becomes effective unless
otherwise specified in this order.

Failure to comply with this suspension shall be considered a violation of probation.

If recommended by the evaluating licensed rnental health practitioner and approved by the
board, respondent shall be suspended from practicing pharmacy until respondent’s treating
therapist recommends, in writing, stating the basis therefor, that respondent can safely practice
pharmacy, and the board.or its designee approves said recommendation.

During suspension, respondent shall not enter any pharmacy area or any portion of the

licensed premises of a wholesaler, veterinary food-animal drug retailer or any other distributor of

STIPULATED SETTLEMENT (3868)

licensed premises of a-wholesaler, veterinary food-animal drug retailer or any-other-distributorof | -

- drugs Whifqhsis5,license"d::b‘y.*{thebo‘ard,' or:a'ny:manufactur.erz',' or where danfge:ousgdrugs;;anddev_ijees fosz ot

: or:cOntroHed substances are. maintained. Respondent shall not practice,p:har-macy,nor: do:any;acti . o




1 || drugs which is licensed by the board, or any manufacturer, or where dangerous drugs and devices

2 || or controlled substances are maintained. Respondent shall not practice pharmacy nor do any act

W

involving drug selection, selection of stock, manufacturing, compounding, dispensing or patient

consultation; nor shall respondent manage, administer, or be a consultant to any licensee of the

N

5 1| board, or have access to or control the ordering, manufacturing or dispensing of dangerous drugs

and controlled substances. Respondent shall not resume practice until notified by the board.. . ..

Qo

I :During"‘suSpension respondent shall not engage in any activity ’cha?rrequires-the- S

8 'profess1ona1 judgmentof a pharmamst Respondent shall not direct or control -any aspect-of the

ik s 9 || practice .of pharmacy Respondent shall not:perform the duties of a' pharmacy technlc1an Or. 8

10 || designated representative for-any.entity licensed by the board.. ...

S IREILENT & LN | ERE '”»;Subje‘c‘f:fto;.the--above-*re:stricti‘onsj resondent may -continue. to own’for hold.an interest in-any: |~z

A fllcensed premises-in-which:she holds-anrinterest-at thertime this decmon becomes effective:unless =i,

Cago|f otherw1se spemﬁed fivthis order

14 ‘Failure to comply with this suspension shall be considered a violation of probation.

15 ---18. Pharmacists- Recovery Program (PRP)
16 W1th1n thirty’ (30) days of the effective date of this decision, respondent shall contact the"’

i .:Pharma01sts Recovery Program (PRP). for evaluation; and-shall 1mmed1ate1y thereafter enrollyems by
18 || successfully participate in,.and complete the treatment contract and any subsequent addendums as
19 || recommended and provided by the PRP and as approved by the board or its designee. The costs
20 || for PRP participation shall be borne by the respondent.

21 If respondent is cnrrently enrolled in the PRP, said participation is now mandatory and as of

22 || the effective date of this decision is no longer considered a self-referral under Business and

23 || Professions Code section 4362(c)(2). Respondent shall successfully participate in and complete

24 || her current contract and any subsequent addendums with the PRP.

25 Failure to timely contact or enroll in the PRP, or successfully participate in and complete
26 || the treatment contract and/or any addendums, shall be considered a violation of probation.

27 Probation shall be automatically extended until respondent successfully completes the PRP.

28 || Any person terminated from the PRP program shall be automatically suspended by the board.
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?idesrgnated ‘Tepresentative: for any entity hcensed by-the board:: 4

Respondent may not resume the practice of pharmacy until notified by the board in writing.
Any confirmed positive test for aloohol or for any drug not lawfully prescribed by a
licensed practitioner as part of a documented medical treatment shall result in the automatic
suspension of practice by respondent and shall be considered a violation of probation.
Respondent may not resume the practice of pharmacy until notified by the board in writing.

- Durinig suspension, respondent shall not enter any pharmacy area or any portion.ofithe .- .

licensed: premises:of a-wholesaler, veterinary food-animal drug retailer or any other:distributor of ufim,e

i

or: controlled;s’ubsfance'fs"sare‘maintained;‘uRespondent_shall not:practice pharmaéy-'th: do-any.act s by ras

involying drug selectiony selection of stock; manufacturing, compounding, dispensing. or patient: .|« .+.:i:

=board;ror have ‘access: toror control the orderingmanufacturing .or dispensmg of dangerous-drugs:.-

arid controlled substances: Respondent shall not résume practice’ until notlﬁed by the board:-
During suspension, respondent shall not engage in any activity that requires the
professional judgment of a pharmacist. Respondent shall not direct or con,trol-any aspect of the . -

practrce of pharmacy. Respondent shall not perform the duties of a pharmacy techmclan ora

Subject to the above restrictions, respondent.may continue to own or hold an interest in any.
licensed premises in which she holds an interest at the time this decision becomes effective unless
otherwise specified in this order.

- Failure to comply with this suspension shall be considered a violation of probation.

Respondent shall pay administrative fees as invoiced by the PRP or its designee. Fees not

‘timely paid to the PRP shall constitute a violation for probation. The board will collect unpaid

administrative fees as part of the annual probation monitoring costs if not submitted to the PRP.
Respondent shall work in a pharmacy setting with access to controlled substances for six

(6) consecutive months before successfully completing probation. If respondent fails to do so,

probation shall be automatically extended until this condition has been met. Failure to satisfy this

condition within six (6) months beyond the original date of expiration of the term of probation

14
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shall be considered a violation of probation.‘

19. Random Drug Screening |

Respondent, at her own expense, shall participate in random testing, including but not
limited to biological fluid testing (urine, blood), breathalyzer, hair follicle testing, or other drug
screening program as directed by the board o.r its designee. Respondent may be required to

participate in testing for the entire probation period and the frequency of testing will be ¢« |

-deternq-ine'd';by-‘.th'e"ibo’ardf‘o_r its designee-. At all times, respondent shall fully cooperate:withithe: suifse <, -
board: or its déstgnee,fan& shall; whendirected, submit to such tests and samples for-the:detection=|. ==
cof ’alfo'oh"ol';a narcotics; hypnotlcs, dangerous.drugs.or-other controlled substances as:the:board:or itsi: e s
designee may direct: Failure to .tinlely> submit:to-testing:as.directed. shall be.considered a.violation|..:.. ..
“of probationf Upon request of the board or-its designee, respondent shalilj provide documentation: |ix:.
from'i:afl‘icen‘sed“prac‘titiorferithat the prescripti‘onr.sfor-‘-a detected:drug-was fleg-itimately issuedrand:is: s~

il a necessary partofithe: treatment of'the respondent Failure to tlmely prov1de such-documentation-|. .-

shall be considered a violation of probation. Any confirmed positive test for alcohol or for any

drug not lawfully prescribed by a licensed practitioner as part of a documented medical treatment. |. . -

shall be considered a violation of probation and-shall result in the- automatlc suspension of

3 praetrc‘e: o’f;pharmacypfby:f:re‘sp ondent.:Respondent'may not resumezthe?prac,\tlce?o fpharacyuntilz: |-z

-notified by the board in writing. A

During_ suspension, respondent shall not enter any pharmacy area or any portion of the
licensed premises of a wholesaler, veterinary food-animal drug retailer or any other distributor of
drugs which is licensed by the board, or any rnanufacturer, or where dangerous drugs and devices
or controlled substanees are maintained. Respondent shall not practice pharrnacy nor do any act
involving drug selection, selection of stock, manufacturing, compounding, dispensing or patient
consultation; nor shall respondent manage, administer, or be a consultant to any licensee of the
board, or have access to or control the ordering, manufacturing or dispensing of dangerous drugs
and controlled substances. Respondent shall not resume practice until notified by the board.

During suspension. Respondent shall not engage in any activity that requires the

professional judgment of a pharmacist. Respondent shall not direct or control any aspect of the

15
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{}-' substances; dangétous-drugs:atid:their-associated:parapheralia except when the drugs-are;

treatment of the-respondent: Fallure to timely prov1de such documentatmn shall be considered a«
-individuals who are using illicit substances even if respondent is not personally-ingesting the

.not: supported by the’documentation: tlmely provided;:and/or: anyphysmal prox1m1ty torpersons::

practice of pharmacy. Respondent shall not perform the duties of a pharmacy technician or a
designated representative for any entity licensed by the board.

Subject to the above restrictions, respondent may continue to own or hold an interest in any
licensed premises in which she holds an interest at the time this decision becomes effective unless

otherwise specified in this order.

Failure to comply with this suspension shall be considered a violation of probation.. ... .fa:n..

20. :Abstainf:vfromfDru'gé"and Alcohol Use S e et e

- Respondent shall-completely abstain from the possession or use of alcohol; controlled T ETT

«practitioner-that:the: prescnptlon for the drug was legitimately issued and ig-a-necessary:part-of the =i

violation of probation. Respondent shall ensure that she is not in the same physical location as
drugs. Any possession or use of alcohol, controlled substances, or their:éssoci_ated paraphernalia

using 1lhc1t substances, shall be considered a violation of probation.

21.  Prescription Coordination and Monitoring of Prescription Use

Within thirty (30) days of the effective date of this decision, respondent shall submit to the
board, for its prior approval, the name and qualifications of a single physician, nurse practitioner,
physician assistant, or psychiatrist of respondent's choice, who shall be aware of the respondent's
history with the use of controlled substances and/or dangerous drugs and who will coordinate and
monitor any prescriptions for respondent for dangerous drugs, controlled substances or mood-
altering drugs. The approved practitioner shall be provided with a copy of the board’s Accusation
and decision. A record of this notification must be provided to the board upon request.
Respondent shall sign a release authorizing the practitioner to communicate with the board about

respondent’s treatment(s). The coordinating physician, nurse practitioner, physician assistant, or

16
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shall not resume practice-until notified by the board that practice may be? resumned.

psychiatrist shall report to the board on a quarterly basis for the duration of probation regarding
respondent's compliance with this condition. If any substances considered addictive have been
prescribed, the report shall identify a program for the time limited use of any such substances.
The board may require that the single coordinating physician, nurse practitioner, physician
assistant or p'sychiatrist be a speciallst in addictive medicine, or consult a specialist in addictive
medicine. Should respondent, ,for.aanyr reason, cease supervision by the approved practitioner,
respondent shall notify the -boarclr immediately and,;;,-within thirty (30) days of ceasing treatment, _ «}.. o

submit the name of a replacement physician;nurse practitioner, phys1c1an assistant, or psychiatrist| - -

 of respondent s:choice:tothe board orits:designee-for its prior: approval Failure to timely-submit |02
the selected:-,.pr;a'oti:tion_er.xop_ replacement ‘practitioner:to.the.board for. app;oval, or to.ensure the . .. oeai

: required'repoﬂr‘tingvtherebyz:on-.th_e quarter-.ly'rep-orts,;shall be considered a violation of probation.:s .-

wofiatanytime an approved: practitioner:détermines-that re spond'enté éis unable to practice:
safely;forr."independently% asbia:pha‘rmetcist,';the' practitioner shall notify the l)oar'd immediately by
telephone and follow up by written letter within three (3) working days.HUpon notification from-
the board or-its designee of this determination, respondent shall be automatically suspended and.. |...

i

Durlng suspensmn,,respondent shall not enter-any:pharmacy-area- or any: port1on of the:

llcensed premises, of a wholesaler, vetermary food-animal drug retaller or any other distributor of
drugs which is licensed by the board, or any manufacturer, or where dangerous drugs and devices |
or controlled substances are maintained. Respondent shall not practice pharmacy nor do any act
involving drug selection, selection of stock, manufacturing, compounding, dispensing or patient
consultation; nor shall respondent manage, administer, or be a consultant to any licensee of the
board, or have access to or control the ordering, nlanufacturing or dispensing of dangerous drugs
and controlled substances. Respondent shall not resume practice until notified by the board.
During suspension, respondent shall not engage in any activity that requires the

professional judgment of a pharmacist. Respondent shall not direct or control any aspect of the
practice of pharmacy. Respondent shall not perform the duties of a pharmacy technician or a

designated representative for any entity licensed by the board.

17
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Subject to the above restrictions, respondent may continue to own or hold an interest in any
licensed premises in which she holds an interest at the time this decision becomes effective unless
otherwise specified in this order.

Failure to comply with this duspension shall be considered a violation of probation.

22.  Community Services Program

Within sixty (60) days of the effective date of this decision, respondent shall submit to the .
board or its designee, for prior approval‘i‘f"er%eommunityrser.vice‘program in which respondent shall..

prov1de free health-care relateéd services on'a regular basis to a commumty or charitable facility or

: _‘agency for:atleast 150 hours served over:5-years.of probation-and before probation:s-terminated::-
+Within thirty (30) days of board approval: thereof, respondent shall.-"subrrrit: documentation ~t0r;,th¢_3’<ﬁ;:
"’vb‘oa'rd" demonstrating:commencement-of the. commurrity service pro g_rerr‘x:.,z..A» r;,eC_ordl:,o-f this el
- noti‘ﬁeatibn must beprovided-tothe ’.boardvupon ‘request-:v-'Respondentl-shi"allrep‘c)rts:on:pro GresSivisrte:

“with the community:sérvice pro gram 1in“the quarterly reports. - Failure to. trmely submityer o e s

commence, or comply with the program shall be considered a violation of probation.

23. Remedial Education

Wrthm two years of the effective date of this decision; respondent shall submlt to the board |~~~ -

{4 orits: desrgnee forprioriapproval; an appropriate-program’ ofremedial: educatron related to-{the:

grounds for. drscrphne] The.program of remedial education shall consrst of at. least 20.hours,.
which shall be completed within two years at respondent's own expense,{ AH remedial education’

shall be in addition to, and shall not be credited toward, continuing education (CE) courses used

for license renewal purposes.

Failure to timely submit or complete the approved remedial education shall be considered a
violation of probdtion‘ The period of probation will be automatically extended until such
remedial education is successfully completed and written proof, in a form acceptable to the board,
is provided to the board or its designee.

Following the completion of each course, the board or its designee may require the
respondent, at her own expense, to take an approved examination to test the respondent's

knowledge of the course. If the respondent does not-achieve a passing score on the examination,

18
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this failure shall be considered a violation of probation. Any such examination failure shall
require respondent to take another course approved by the board in the same subject area.

24. Supervised Practice

During the period of probation, respondent shall practice only under the supervision of a
licensed pharmacist not on probation with the board. Upon and after the effective date of this
decision, respondent shall not practice pharmacy.and her license shall be automatically suspended
until a supervisor is-approved-by the board-orits-designee:~T he.ﬂksuper‘vis:'ion shall be, as required...

by the board or its designee, either:

oo Contintous At least75% of a workiweek i s s bt i D e Do i iy 8

[ :Substantialr.,-.,At-»leas‘té..-‘S_O.%;of a workaweek: o TR

f‘\fi“;Parti&alf.e«At:-léast%QS%:‘of-afwork‘week R

i Daily Review =Supervisor's review-of:probationer's-daily activities within 24- hours ;e rijssbums e

v Within thirty: (30) days of the effective date of ﬁthis:;decision‘,'-respoﬁ‘de_nt shall-haverher 55 v

supervisor submit notification to the board in writing stating that the supervisor has read the

- decision in case number 3868 and is familiar with the required level of supervision as determined. | .. -

by the board or its designee.- It-éhall be the respondent’s responsibility to ensure thather =~ = - -

‘employer(s); pharm‘aCi‘st4inf‘char jge,-;and/or:- supervisor(s)-submit \timely*aéf:knov_vle_@g»emgn}(s):fc@;th@f;: ENATATHE

board.. Failure to cause the direct supervisor and the pharmacist-.in—charge,to Ssubmit timely .. ....|.. ...

acknowledgements to the board shall be considered a violation of probation.

- If respondent changes employment, it shall be the respondent’s responsibility to ensure that
her employer(s), pharmacist-in-charge and/or supervisor(s) submit timely acknowledgement(s) to
the board. Respondent shall have her new supervisor, within fifteen (15) days after employment
commences, submit notification to the board in writing stating the direct supervisor and
pharmacist-in-charge have read the decision in case number 3868 and is familiar with the level of
supervision as determined by the board. Respbndent shall not practice pharmacy and her license
shall be automatically suspended until the board or its designee approves a new supefvisor.
Failure to cause the direct supervisor and the pharmacist-in-charge to submit timely

acknowledgements to the board shall be considered a violation of probation.

19
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Within ten (10) days of leaving employment, respondent shall notify the board in writing.
During suspension, respondent shall not enter any pharmacy area or any portion of the
licensed premises of a wholesaler, veterinary food-animal drug retailer or any other distributor of
drugs which is licensed by the board, or any manufacturer, or where dangerous drugs and devices
or controlled substances are maintained. Respondent shall not practice pharmacy nor do any act

involving drug selection, selection of stock, manufacturing, compounding, dispensing or patient

A consultation' nor shall respondent manage, administer; or.be a consultant to any licensee of the .

board or have access to or control the ordermg, manufacturing or dlspensmg of dangerous drugs -

and controlled substances -Respondent shall not resume practice until notlﬁed by the.board::-

~..During suspension, K_r.esp_ondent,shall._ not.engage in any activity that requires.the . .inie oo roe -

professional- judgment of a: phafmacist.;‘ Respondent shall not direct or eontrol;any aspect of-the. « . <~

!.

.practice.'of-pharmacy:eRespondent shall‘nottperforrn: the duties of a-pharfnacygtechnieian OF @ ovs o v 0t

de31gnated representatlve for any entlty licetised by the board:-

‘Subject to the above restrictions, respondent may continue to own or hold an interest in any

licensed-premlses in which she holds an-interest at the time this decision becomes.effective.unless | .

otherw1se specified in this order.- -~ - > S AR R SRR

" f‘aFallure to:comply -withithis: suspens1on shall:be considereda Vlolanon of probatLon

+25....No.Ownership of Llcensed Premises . e
~ Respondent shall not own, have any legal or beneficial interest in, or serve as a manager,
administrator, member, officer, director, trustee, associate, or partner of any business, firm,
partnership, or corporation currently or hereinafter licensed Ey the board. Respondent shall sell
or transfer any legal or beneficial interest in any entity licensed by the board within ninety (90)
days following the effective date of this decision and shall immediately thereafter provide written
proof thereof to the board. Failure to timely divest any legal or beneficial interest(s) or provide
documentation thereof shall be considered a violation of probation.
26. Separate File of Records
Respondent shall maintain and make available for inspection a separate file of all records

pertaining to the acquisition or disposition of all controlled substances. Failure to maintain such

20
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file or make it available for inspection shall be considered a violation of probation.

27.  Ethics Course -

Within sixty (60) calendar days of the effective date of this decision, respondent shall enroll
in a course in ethics, at respondent’s expense, épproved in advanc:.c by the boafd or its designee. |
Failure to initiate the course during the first year of Probation,, and complete it within the second
yem of probation, is a violation of pr obation. '

Respondent shall submJt a certificate of complétionto the board or ifs dcs1 gnee w1th1n five

" days' after pompletmg the course.

- -] have carcfully.‘:read the above Stipulated Settlement and Disciplinary Order anc have fully: i e 5
1 discussed it withmy attorney; Theodore A Cohen, Esq.: I understand the sti;iul’eiﬁou“,and the i

effect it will have on my,Pharmacistszicense - Tenter intoihis- Stipulated Settier’:ient 1 TR DR e R

Disciplinary Order-voluntatily, knowingly; and:intelligently, and agree to be bo and by the ™

Decision and Order of the Bo ard of Pharmacy.

Resiaon&iénf

‘Thave read and fully d-isz(‘;ussedv with Rc:spo:_ldent Lisa F, Davis the tem";s and conditions and |

other matters contained in the above Stipulated Settlement and Disciplinary Order. I approve its "

form and content.

DATED: /;7 _ /ﬁ// //

THE@DORE A. COHEN '
Attorney for Respondent

STIPULATED SETTLEMENT (3868)




1 | ‘ ENDORSEMENT

2 The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

3 || submitted for consideration by the Board of Pharmacy of the Department of Consumer Affairs.

Dated: 0ctobe£1/{, 2011 Respectfully submitted,

. KAMALA D. HARRIS
=6 - Attorney General of California
- I JAMES M. LEDAKIS'
o | R AT o o N ~ Supervising Deputy Aﬁorney General

'"'rf%»:::f"':‘DESIRBEI KEL

S 1 B | T Deputy At Omey g}yral

i Attorneys for tdinant

14 || 80558263.doc - -
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" Telephone: (619) 645-2996

KAMALA D. HARRIS -
Attorney General of Cahforma . '
LiNDA K. SCHNEIDER b
Supervising Deputy Attorney General i
DESIREE [. KELLOGG
Deputy Attorney General
State Bar No. 126461 ‘
110 West "A" Street, Suite 1100 S
_ San Diego, CA 92101 L
P.0. Box 85266 - - . BRI
San Diego, CA 92186-5266

Facsimile: (619) 645-2061
Attorneys for Complainant

.~ BEFORETHE |
BOARD OF PHARMACY .
DEPARTMENT OF CONSUMER AFFAIRS . ..

. STATE OF CALIFORNIA
In.the Matter.of the Accusation Against:-- - - | Case No, 3868 '
LISAF.DAVIS . L
12857 Frederick Street, #207 : R
Moreno Valley, CA 92553 : ACCUSATION

Pharmacist License No. RPH 42690

"Respondent.

‘Complainant allegeé:. |
| " PARTIES |
1. Virginia Hefold (Complainant)bbrings this Accﬁsation solély in her official capacity |
as the Executive Officer of the Board of Pharmacy, Department of Consumer Affairs.
2. On or about August 8, 1989, the Board of Pharmééy issued Pharmacist License
Numbér RPH 42690 to Lisa F. Davis (R'qspondent), The Pharmacist License was in full force

and effect at all times relevant to the charges brought herein and will expire on August 31, 2011,

unless renewed.
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JURISDICTION

C 3 | This Accusation is brought before the Board of Pharrnaoy (Board), Department of
Consumer Affairs, under the authority of the following laws. All section references are to the .
Business and Professions Code unless otherwise indieated. )

4. Seot1on 4300(a) of the Code states that “[e]very license issued may be suspended or

revoked o

5 '. SGCthD 118 subd1v151on (b), of the Code provides that the suspension, explratlon

surrender or canoellatlon ofa heense shall not deane the Board of JUIISdlCthIl toproceed:witha | .- -

drsc1p11nary action during the penod w1th.1n whlch the hcense may be renewed restored, re1ssued

'or remstated.

STATUTORY AND REGULATORY PROVISIONS
- 6 Seotlon 4301 ofthe Code states e L '

The boa:rd shall take action agamst any holder of a license who 1.5', guilty of _: R
unprofessmnal conduct or whose license has been procured by fraud or

misrepresentation or issued by mistake, Unprofessronal conduct shall include, but is
" not limited to, eny of the following:

~ (h) The administering o oneself, of any controlled substanoe or the use of any .
-+ dangerous drug or of alcoholic beveraoes to thé extent or in a manner as to be iw::

dangerous or injurious to oneself, to @ person holding a license under this chapter, or

to any other person or to the public, or to the extent that the use impairs the ability of
the person to conduct with safety to the public the practice authorized by the license.

(o) Violating or attemptmg to violate, directly or mdrrectly, or assisting in or
abetting the violation of or conspiring to violate any provision or term of this chapter
or of the applicable federal and state laws .and regulations governing pharmacy,

including regulations established by the board or by any other state or federal
regulatory agency.

7. Section 4327 of the Code states 'that:

Any person who, while on duty, sells, dispenses or compounds any drug while

under the influence of any dangerous drug or alcohohc beverages shall be guilty of a
misdemeanor.,

Accusation
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‘to Business and Professions Code sectlon 4022,

_as & pharmamst :The circumstances are as’ follows

COST RECOVERY

".8. " Section 1253 of th‘e Code states, in pertinent part, that the Board may request the
administrative law judge to direct a licentiate found to have committed a violation or violations of | -
the licensing act to pay a sum not to exceed the reasonable costs of the investigation and
enforcement of the case. | |

| DRUGS
9. Vtoodm a brand name for acetammophen and hydrocodone b1tartrate isa schedule

11 controlled substance as des1gnated by. Health and’ Safety Code seetlon 11056(e)(4) and.is a:;

dangerous drug pursuant to Business and Professxons Code section 4022,

:1 0. Lorazepam, sold under the brand name Atlvan is a Schedule v oontrolled substance

_ as designated by Health and Safety Code section® 11057(d)(l 6),and is a dangerous drug pursuant i

Lo

AR

" FIRST CAU_SE“FOR DISCIPLINE

. (Unprofessional Conduct—Use of a Controlled Substance)
1 l..~ Respondent is subj ect to dlsclplmary action under section 4301(h) of the Code in that a

she used controlled substances namely lorazepam and Vlcodm while performmg her functions

a Respondent began Workmg asa pharmaclst at Vons Pharmaey #2665 located at
4520 Sunset Blvd. in Los Angeles, California on January 11, 2000. On October 27, 2009, while

pe_fforrning her duties as a pharmacist at Vons Pharmacy, Respondent was. observed as being very |

computer and was very slow ﬁlling prescriptions, taking an hour to fill one prescription. She

.dozed off during at least three phone calls and a pharmacy teohnieian had to nudge her awake.

She fainted which caused the store managernent to call paramedics and she was taken to Kaiser’
Permanente and admitted to that facility.

b.  While at Kaiser, Respondent underwent a drug screen of her urine and her urine
tested positive for the presence of benzodiazepines (lorazepam contains benzodiazepines) and

opiates (Vicodin contains opiates). Inher January 4, 2010 written statement to the Board which

3 -
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“reference, »~ e

was certified under penalty of perjury, Respondent admitted that she “was working while
impaired. The night before I took Lorazepam for my back and the next morning I went to

work...Three days prior to the test, I took a Vicodin.”

SECOND CAUSE FOR DISCIPLINE

(Unprofessional Conduct-Violations of the Chapter)

. 12, Respondent is subject to disciplinary action for unprofessional conduct under section |

4301(o) of the Code in‘that she violated the Pharmacy Act by working as a pharmacist while

under the influence of controlled substances in vio_léjzion of Code section 4327, as Vevid{cnced, byl vomgd

| her admissions and hér_ conduct-as set forth in paragraph 11 abové, incorporéfcedheréin’ by -
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" . WHEREFORE, Complainant r‘equcsts;that ahearing be held on the matters herein alleged, 1 T

and that following the hearing, the Board of Pharmacy issue a decision; ¢ vl

1. Révoking or suspending Pharmacist License Nlimber RPH 42690, issued to Lisa F.

Davis;

2. Ordéring Lisa F. Davis to pay the Board of Pharmacy the,reasonéble costs of the

investigation-and enforcement of this. case; pursuant to.Business and Professions-Code:section:: .| oox oo

125.3;

3, Taking such other and further action as deemed necessary and pfoper. :

.

. . . \ ) X . " |
DATED: _/ /2'5( I ] \ B\ lr
' WIRGINLA HEROLD i ‘

Executive Officer

Board of Pharmacy

Department of Consumer Affairs
State of California :
.Complainant
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