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BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 
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MARLENE RAMONA RAMIREZ 
8651 Camelia Drive 
Riverside, CA 925b4~ -­

Pharmacy Technician Registration No. TCH 
52404 

Respondent. 

Case No. 3612 

DECISION AND ORDER 

The attached Stipulated Settlement and Disciplinary and Order is hereby adopted by 

the Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter. 

This decision shall become effective on September 15, 2011. 


It is so ORDERED August 16,2011. 
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In the Matter of the Accusation Against: 

MARLENE RAMONA RAMIREZ 
8651 Camelia Drive 
Riverside, CA92504 

Pharmacy Technician Registration 
No. TCH 52404 

Respondent. 

Case No. 3612 

OAH No. 2010100122 

STIPULATED SETTLEMENT AND 
DIS!=IPLINARY ORDER 

In the interest of a prompt and speedy settlement of this matter, consistent with the public 

interest and the responsibility of the Board of Pharmacy of the Department of Consumer Affairs, 

the parties hereby agree to the following Stipulated Settlement and Disciplinary Order which will 

be submitted to the'Board for approval and adoption as the final disposition of the Accusation. 

PARTIES 

1. Virginia Herold (Complainant) is the Executive Officer ofthe Board of Phannacy. 

She brought this action solely in her official capacity and is represented in this matter by Kamala 

D. Harris, Attorney General of the State of California, by Karen L. Gordon, Deputy Attorney 

General. 

STIPULATED SETTLEMENT (3612) 
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2. Marlene Ramona Ramirez (Respondent) is representing herself in this proceeding and 

has chosen not to exercise her right to be represented by counsel. 

3 . On or about January 7, 2004, the Board of Pharmacy issued Pharmacy Technician 

Registration No. TCH 52404 to Marlene Ramona Ramirez· (Respondent). The Pharmacy 

Tec1mician Registration was in full force and effect at all times relevant to the charges brought in 

Accusation No. 3612 and will expire on January 31, 2012, unless renewed. 

JURISDICTION 

4. Accusation No. 3612 was filed before the Board of Pharmacy (Board), Depaliment of 

Consumer Affairs, and is currently pending against Respondent. The Accusation and all other 

statutorily required documents were properly served on Respondent on May 17, 2010. 

Respondent timely filed her Notice of Defense contesting the Accusation. A copy of Accusation 

No. 3612 is attached as Exhibit A and incorporated herein by reference. 

ADVISEMENT AND WAIVERS 

5. Respondent has carefully read, and understal1ds the charges and allegations in 

Accusation No. 3612. Respondent has also carefully read, al1d understands the effects ofthis 

Stipulated Settlement and Disciplinary Order. 

6. Respondent is fully aware of her legal rights in this matter, including the right to a 

hearing on the charges and allegations in the Accusation; the right to be represented by counsel at 

her own expense; the right to confront and cross-examine the witnesses against her; the right to 

present evidence and to testify on her own behalf; the right to the issuance of subpoenas to 

compel the attendance of witnesses and the production of documents; the right to reconsideration 

and court review of an adverse decision; and all other rights accorded by the California 

Administrative Procedure Act and other applicable laws. 

7. Respondent voluntarily, knowingly, and intelligently waives and gives up each and 

every right set forth above. 
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CULP ABILITY 

8. Respondent admits the truth of each and every charge and allegation in Accusation 

No.3612. 

9. Respondent agrees that her Pharmacy Technician Registration is subject to discipline 

and she agrees to be bound by the Board of Pharmacy (Bom'd)'s probationary terms as set forth in 

the Disciplinary Order below. 

CONTINGENCY 

10. This stipulation shall be subject to approval by the Board of Pharmacy. Respondent 

understands and agrees that counsel for Complainmlt and the staff of the Board of Pharmacy may 

conununicate directly with the Board regarding this stipulation and settlement, without notice to 

or participation by Respondent. By signing the stipulation, Respondent understands and agrees 

that she may not withdraw her agreement or seek to rescind the stipulation prior to the time the 

Board considers mld acts upon it. If the Board fails to adopt this stipulation as its Decision and 

Order, the Stipulated Settlement and Disciplinary Order shall be of no force or effect, except for 

this paragraph, it shall be inadinissible in any legal action between the parties, and the Board shall 

not be disqualified from fmiher action by having considered this matter. 

11. The pmiies understand and agree that facsimile copies of this Stipulated Settlement 

and Disciplinary Order, including facsimile signatures thereto, shall have the same force and· 

effect as the originals. 

12. This Stipulated Settlement and Disciplinary Order is Intended by the pariies to be an 

integrated writing representing the complete, final, and exclusive embodiment of their agreement. 

It supersedes any and all prior or contemporaneous agreements, lmderstandings, discussions, 

negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary 

Order may not be altered, amended, modified, supplemented, or otherwise changed except by a 

writing executed by an authorized representative of each of the pmiies. 

13. In consideration of the foregoing admissions and stipulations, the parties agree that 

the Board may, without fmiher notice or formal proceeding, issue and enter the following 

Disciplinary Order: 

STIPULATED SETTLEMENT (3612) 
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DISCIPLINARY ORDER 

IT IS HEREBY ORDERED that Pharmacy Teclmician Registration No. TCH 52404 issued 

to Respondent Marlene Ramona Ramirez is revoked. However, the revocation is stayed and 

Respondent is placed on probation for three (3) years on the following terms and conditions. 

1. Certification Prior to Resuming Work 

Respondent shall be automatically suspended from working as a pharmacy technician until 

she is celiified as defined by Business and Professions Code section 4202(a)( 4) and provides 

satisfactory proof of certification to the board. Respondent shall not resume working as a 

pharmacy technician until notified by the board. Failure to achieve certification within one (1) 

year shall be considered a violation of probation. Respondent shall not resume working as a 

pharmacy technician until notified by the board.. 

During suspension, Respondent shall not enter any pharmacy area or any pOliion of any 

other board licensed premises (wholesaler, veterinary food-animal drug retailer or any other 

distributor of drugs) any drug manufacturer, or any other location where dangerous drugs and 

devices or controlled substances are maintained. Respondent shall not do any act involving drug 

selection, selection of stock, manufacturing, compounding or dispensing; nor shall Respondent 

manage, administer, or assist any licensee of the board. Respondent shall not have access to or 

control the ordering, manufacturing or dispensing of dangerous drugs and devices or controlled 

substances. Respondent shall not resume work until notified by the board. 

Subj ect to the above restrictions, Respondent may continue to own or hold an interest in 

any licensed premises by the board in which she holds an interest at the time this decision 

becomes effective unless otherwise specified in this order. 

Failure to comply with this suspension shall be considered a violation of probation. 

2. Obey All La-ws 

Respondent shall obey all state and federal laws and regulations. 

Respondent shall repOli any of the following occurrences to the board, i1'l writing, within 

seventy-two (72) hours of such occurrence: 

STIPULATED SETTLEMENT (3612) 
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o an arrest or issuance of a criminal complaint for violation of any provision of the 

Pharmacy Law, state and federal food and drug laws, or state and federal controlled 

substances laws 

o a plea of guilty or nolo contendre in any state or federal criminal proceeding to any 

criminal complaint, information or indictment 

0 a conviction of any crime 
. . 

0 discipline, citation, or other administrative action filed by any state or federal agency 

which involves Respondent's Pharmacy Teclmician Registration or which is related 

to the practice ofpharmacy or the manufacturing, obtaining, handling, distributing, 

billing, or charging for any drug, device or controlled substance. 

/1/ 

5 

Failure to timely report any such occurrence shall be considered a violation of probation. 

3. Report to the Board 

Respondent shall report to the board quarterly, on a schedule as directed by the board or its 

designee. The report shall be made either in person or in writing, as directed. Among other 

requirements, Respondent shall state in each report under penalty of perjury whether there has 

been compliance with all the terms and conditions of probation. Failure to submit timely reports 

in a form as directed shall be considered a violation of probation. Any period(s) of delinquency 

in submission of reports as directed may be added to the total period of probation. Moreover, if 

the final probation report is not made as directed, probation shall be automatically extended until 

such timea~ the final report is made and accepted by the board. 

4. Interview with the Board 

Upon receipt of reasonable prior notice, Respondent shall appear in person for interviews 

with the board or its designee, at such intervals and locations as are determined by the board or its 

designee. Failure to appear for any scheduled interview without prior notification to board staff, 

or failure to appear at two (2) or more scheduled interviews with the board or its designee during 

the period of probation, shall be considered a violation of probation. 

STIPULATED SETTLEMENT (3612) 
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5. Cooperate with Board Staff 

Respondent shall cooperate with the board's inspection program and with the board's 

monitoring and investigation of Respondent's compliance with the terms and conditions of her 

probation. Failure to cooperate shall be considered a violation of probation. 

6. Notice to Employers 

During the period of probation, Respondent shall notify all present and prospective 

employers ofthe decision in case number 3612 and the terms, conditions and restrictions imposed 

on respondent by the decision, as follows: 

Within thirty (30) days of the effective date of this decision, and within fifteen (15) days of 

Respondent undertaking any new employment, Respondent shall cause her direct supervisor, 

pharmacist-in-charge (including each new pharmacist-in-charge employed during Respondent's 

tenure of employment) and owner to report to the board in writing acknowledging that the listed 

individual(s)has/have read the decision in case number 3612 and the terms and conditions 

imposed thereby. It shall be Respondent's responsibility to ensure that her employer(s) and/or 

supervisor(s) submit timely ac1mowledgement(s) to the board. 

If Respondent works for or is employed by or through a pharmacy employment service, 

Respondent must notify her direct supervisor, pharmacist-in-charge and owner at every pharmacy 

of the terms and conditions ofthe decision in case l1lU11ber 3612 in advance of the Respondent 

commencing work at each pharmacy. A record of this notification must be provided to the board 

upon request. 

Furthermore, within thirty (30) days of the effective date of this decision, and within fifteen 

(15) days of Respondent undertaking any new employment by or tlu'ough a pharmacy 

employment service, Respondent shall cause her direct supervisor with the pharmacy 

employment service to report to the board in writing acknowledging that she has read the decision 

in case number 3612 and the tel111S and conditions imposed thereby. It shall be Respondent's 

responsibility to ensure that her employer(s) and/or supervisor(s) submit timely 

aclmowledgment(s) to the board. 
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Failure to timely notify present or prospective employer(s) or to cause that/those 

employer(s) to submit timely acknowledgements to the board shall be considered a violation of 

probation. 

"Employment" within the meaning of this provision shall include any full-tiri1e, 

part-time, temporary or relief service or pharmacy management service as.a pharmacy 

teclmician or in any position for which a pharmacy technician license is a requirement 

or criterion for employment, whether the respondent is considered an employee, 

independent contractor or volunteer. 

7. Reimbursement of Board Costs 

As a condition precedent to successful completion of probation, Responderit shall pay to the 

board its costs cifinvestigation and prosecution in the amount $250.00. A quarterly payment 

schedule may be approvyd by the Board. There shall be no deviation from any payment schedule 

absent plior written approval by the board or its designee. Failure to pay costs by the deadline(s) 

as directed shall be considered a violation of probation. 

The filing of bankruptcy by Respondent shall not relieve Respondent of her responsibility 

to reimburse the board its costs of investigation and prosecution. 

8. Probation Monitoring Costs 

Respondent shall pay any costs associated with probation monitoring as determined by the 

board each and every year of probation. Such costs shall be payable to the board on a schedule as 

directed by the board or its designee. Failure to pay such costs by the deadline(s) as directed shan 

be considered a violation of probation. 

9. Status of License 

Respondent shall, at all times while on probation, maintain an active, current pharmacy 

teclmician license with the board, including any period during which suspension or probation is 

tolled. Failure to maintain an active, current license shall be considered a violation of probation. 

/ / / 

/ / / 
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If Respondent's phmmacy technician license expires or is cancelled by operation of law or 

otherwise at any time during the period of probation, including any extensions thereof due to 

tolling or otherwise, upon renewal or reapplication Respondent's license shall be subject to all 

terms and conditions of this probation not previously satisfied. 

10. License Surrender While on Probation/Suspension 

Following the effective date ofthi8 decision, should Respondent cease work due to 

retirement or health, or be otherwise unable to satisfy the terms and conditions of probation, 

Respondent may tender her pharmacy technician license to the board for surrender. The board or 

its designee shall have the discretion whether to grant the request for surrender or take any other 

action it deems appropriate and reasonable. Upon formalacceptance of the sUlTender of the 

license, Respondent will no longer be subject to the terms and conditions of probation. This 

sUlTender constitutes a record of discipline and shall become a part of the Respondent's license 

history with the board. 

Upon acceptm1ce of the surrender, Respondent shall relinquish her phm"macy technician 

license to the board within ten (10) days of notification by the board that the surrender is 

accepted. Respondent may not reapply for any license, permit, or registration from the board for 

tlu"ee (3) years from the effective date of the surrender. Respondent shall meet all requirements 

applicable to the'license sought as of the date the application for that license is submitted to the 

board. 

11. Notification of a Change in Name, Residence Address, Mailing Address or 
Employment 

Respondent shall notify the board in writing within ten (l0) days of any change of 

employment. Said notification shall include the reasons for leaving, the address of the new 

employer, the name ofthe supervisor and owner, and the work scheduleiflmown. Respondent 

shall further notify the board in writing within ten (l0) days of a change in name, residence 

address and mailing address, or phone number. 

Failure to timely notify the board of any change in employer(s), name(s), address( es), or 

phone number(s) shall be considered a violation of probation. 
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12. Tolling of Probation 

Except during periods of suspension, Respondent shall, at all times while on probation, be 

employed as a pharmacy teclmician in California for a minimum of twenty (20) hours per 

calendar month. Any month dwing Ivhich this minimum is not met shall toll the period of 

probation, i.e., the period of probation shall be extended by one month for each month during 

which this minimum is not met. During any such period of tolling of probation, Respondent must 

nonetheless comply with all terms and conditions of probation. 

Should Respondent, regardless of residency, for any reason (including vacation) cease 

working as a pharmacy teclmician for a minimum of twenty (20) hours per calendar month in 

California, Respondent must notify the board in writing within ten (10) days of cessation of work 

and must further notify the board in writing within ten (10) days of the resumption of the work. 

Any failure to provide such notification(s) shall be considered a vio1.ation of probation. 

It is a violation of probation for Respondent's probation to remain tolled pursuant to the 

provisions of this condition for a total period, counting consecutive and non-consecutive months, 

exceeding thiliy-six (36) months., 

"Cessation of work" means calendar month during which Respondent is not 

working for at least twenty (20) hours as a pharmacy teclmician, as defined in 

Business and Professions Code section 4115. "Resumption of work" means any 

calendar month during which Respondent is working as a pharmacy technician for at 

~east twenty (20) hours as a pharmacy technician as defined by Business and 

Professions Code section 4115. 

13, Vioiation of Probation 

If a Respondent has not complied with any term or condition of probation, the board shall 

have continuing jmisdiction over Respondent, ai1d probation shall automatically be extended, 

until all terms and conditions have been satisfied or the board has taken other action as deemed 

appropriate to treat the failure to comply as a violation of probation, to terminate probation, and 

to impose the penalty that was stayed. 
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If Respondent violates pro bation in any respect, the board, after giving Respondent notice 

and an opportunity to be heard, may revoke probation and carry out the disciplinary order that 

was stayed. Notice and opportLmity to be heard are not required for those provisions stating that a 

violation thereof may lead to automatic termination of the stay and/orrevocation'ofthe license. If 

a petition to revoke probation or an accusation is filed against respondent during probation, the 

board shall have continuing jurisdiction, and the period of probation ,shall be automatically 

extended until tl~e petition to revoke probation or accusation is heard and decided. 

14. Completion of Probation 

Upon written notice by the board indicating successful completion of probation, 

Respondent's pharmacy technician license will be fully restored. 

15. No Ownership of Licensed Premises 

Respondent shall not own, have any legal or beneficial interest in, or serve as a manager, 

administrator, member, officer, director, trustee, associate, or partner of any business, firm, 

patinership, or corporation currently or hereinafter licensed by the board. Respondent shall sell 

or transfer any legal or beneficial interest in any entity licensed by the board within ninety (90) 

days following the effective date of this decision and shall immediately thereafter provide written 

proofthereofto tlle board. Failure to timely divest any legal or beneficial interest(s) or provide 

documentation thereof shall be considered a violation of probation. 

16. Random Drug Screening 

Respondent, at her own expense, shall pmiicipate in random testing, including but not 

limited to biological fluid testing (urine, blood), breathalyzer, hair follicle testing, or other drug 

screening program as directed by the board 01~ its designee. Respondent may be required to 

participate in testing for the entire probation period and the frequency of testing will be 

determined by the board or its designee. At all times, Respondent shall fully cooperate with the 

board or its designee, and shall, when directed, submit to such tests and samples for the detection 

of alcohol, narcotics, hypnotics, dangerous drugs or other controlled substances as the board or its 

designee may direct. Failure to timely submit to testing as directed shall be considered a violation 

of probation. Upon request of the board or its designee, Respondent shall provide documentation 

10 
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from a licensed practitioner that the prescription for a detected drug was legitimately issued and is 

a neCessary pal1 of the treatment of the Respondent. Failure to timely provide such 

documentation shall be considered a violation of probation. Any confi1111ed positive test for 

alcohol or for any drug not lawfully prescribed by a licensed practitioner as pal1 of a documented 

medical treatment shall be considered a violation of probation and shall result in the automatic 

suspension of work by respondent. Respondent may not resume work as a pharmacy teclmician 

until notified by the board in writing. 

During suspension, Respondent shall not enter any pharmacy area or any portion of or any 

other board licensed premises (wholesaler, veterinary fooel-animal drug retailer or any other 

distriblitor of drugs) any drug manufacturer, or any other location where dangerous drugs and 

.devices or controlled substances are maintained. Respondent shall not do any act involving drug 

selection,· selection of stock, manufacturing, compounding or dispensing; nor shall respondent 

manage, administer, or assist any licensee of the board. Respondent shali not have access to or 

control the ordering, manufacturing or dispensing of dangerous drugs and devices or controlled 

substances. Respondent shall not resume work until notified by the board. 

Respondent shall not direct, control or perform any aspect ofthe practice of pharmacy. 

Subject to the above restrictions, Respondent may continue to own or hold an interest in any 

licensed premises in which she holds an interest at the time this decision becomes effective unless 

othetwise specified in this order. 

Failure to comply with this suspension shall be considered a violation of probation. 

17. Attend Substance Abuse Recovery Relapse Prevention and Support Groups 

Upon one positive drug screen, Respondent shall begin regular attendance at a recognized 

and established substance abuse recovery support group in California, (e.g., Alcoholics 

Anonymous, NaTcotics Anonymous, etc.) which has been approved by the board or its designee. 

Respondent must attend at least one group meeting per week unless otherwise directed by the 

board or its designee. Respondent shall continue regular attendance and submit signed and dated 

documentation confirming attendance with each qumierly report for the duration of probation. 

Failure to attend or submit documentation thereof shall be considered a violation of probation. 
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Abstain from Drugs and Alcohol Use 

Respondent shall completely abstain from the possession or use of alcohol, controlled 

'substances, dangerous drugs and their associated paraphernalia except when the drugs are 

lawfully prescribed by a licensed practitioner as part of a documented medical treatment. Upon 

request of the board or its designee, Respondent shall provide documentation from the licensed 

practitioner that the prescription for the drug was legitimately issued and is a necessary part of the 

treatment of the respondent. Failure to timely provide such documentation shall be considered a 

violation of probation. Respondent shall ensure that she is not in the same physical location as 

individuals who are using illicit substances even if Respondent is not personally ingesting the 

drugs. Any possession or lIse of alcohol, controlled substances, or their associated paraphernalia 

not sUPPOlied by the documentation timely provided, andlor any physical proximity to persons 

using illicit substances, shall be considered a violation of pro bation. 

19. Community Services Program 

Within sixty (60) days of the effective date of this decision, Respondent shall submit to the 

board or its designee, for prior approval, a community service program in which Respondent shall 

provide free health-care related services on a regular basis to a community or charitable facility or 

agency for at least 100 hours for the entire term of probation. Within thirty (30) days of board 

approval thereof, Respondent shall submit documentation to the board demonstrating 

commencement of the community service program. A record of this notification must be 

provided to the board upon request. Respondent shall report on progress with the community 

service program in the quarterly reports. Failure to timely submit, commence, or comply with the 

program shall be considered a violation of probation. 
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DATED: 

MA"RLEfm RAMONA RAMIREZ 
Respondent 

ACCEPTANCE 

I have carefully read the Stipulated Settlement and Disciplinary Order. I understand the 

stipulation and the effect it will have on my Pharmacy Technician Registration. I enter into this 

Stipulated Settlement and Disciplin~y Order voluntarily, knowingly, and intelligently, and agree 

to be bOlmd by the Decision and Order of the Board of Pharmacy. 

ENDORSEMENT 

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully 

submitted for consideration by the Board of Pharmacy of the Department of Consumer Affairs. 

Dated: April 5,2011 Respectfully submitted, 

KAMALA D. HARRIS 
Attorney General of California 
LINDA K. SCHNEIDER 
Supervising Deputy Attorney General 

SD20 10800200 
80485189.doc 
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KAREN 1. GORDON 
Deputy Attorney General 
Attorneysfor Complainant 
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Allurney GeJlem] of Cal ii'orni8 

!-\L.FI{t::DO TEI{RAV\S 

Senior /\s:~jslanl Attorne"'y' (Jenera] 
] ,IN!).A. K. SC:IINEIDI:::I~ . 


Supervising Deputy /\llOrTlCY (Jenera] 

S1CIlcBarNo ]01336 


11 () \Vest "A" Street, Suite 1100 
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P.O. Box g5266 
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Telephone: (619) 645-3037 
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Allol'l'leys/o/' Complainal1l 

BEFORE T.HE 

BOA.RD OF PHARMACY 


.DEPARTMENT OF CONSUMER AFFAIRS 

STATE Of CAUFORNIA 


, 

In the MaHer the Accusation Against: 

MARLENE RAMONA RAM]REZ 
8651 Camelia Drive 
Riverside, CA 9604.9 

Pbarmacy Technician Registration 
No. TeB 52404 

Respondent. 

Case No. 3612 

ACCUSATION 

Complainant alleges: 


PARTIES 


1. Virginia Herold (Complainant) brings this Accusation solely in her ofiiciul capacity 

as 1he F:xccut ivc Oni eel' of Lhe Board of Phamlm.:y, Department or Consumer A:lTairs. 

2. On or about January 7, 2004, Lhe Board of Pharmacy issLled Pharmacy Technician 

Regislration Number TCH 52404 to Marlene .RamOl1l1 Rami.rez (Respondent). 'fhe Pharmacy 

Technician Registration was in full force and cJTce1 at all ~irncs relevant to t1'l(; charges brought 

herein and 'will expire on January 31, :2() 12, unks~; renewed. 
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.JURISDICI·ION 

, 
J. This ACCus~llion is brought before lhe Board of Pharmacy (Board). Department of 

Conslimer ldTairs .. under the authority of 11K following law:;. All section refereJlCCS are 10 the 

Business c.tnd Professions Code unless otherwise indicated. 

4. Sec1ion I 1~, subdivision (b), of the Code provicle~; that 1he 

suspensi on/cxpiration/surrenckr/cancellcllion of a license shall not clcpri ve: the Board oj' 

jurisdictioD 10 proceed with a disciplinary tlctioJl during 1h(; period \-virbin which the liceDse may 

be I'tnewed, restored, reissued or reinslmecl. 

5. Section 4300 o['the Cock slales: 

"(a) Every license issued may be suspended or revoked." 


STATUrORY PROV1S.10NS 


6. Section 480 of the Code stales: 

"(a) /\ board may deny Cl license regulated by this code on the grounds that the applicant 

has one oj' the I'o'llowing: 

"( J) Been convicted of a crime. A conviction within the meaning of this section means a 

plea or verdict of guilty or a COl1viCLic)Jl following a p1ca of nolo contendere. Any a.ction that a 

board is permitted to take follo'vving the establishment oj' a convictiol1 may be taken whl!n the 

time for appeal has elapsed, or the judgment of conviction has been affirmed on appeal, or 'when 

an order granting probation is made suspending the imposi1ion of sentence, irrespective of' ~1 

subsequent order under the provisions of Section 1203.4 of the Pemll Code. 

'"(2) Done any act involving dishonesty, fraud, or deceit witb the intent to substantially 

beneDI himself or herself or another, or substantially injure another. 

"(3 )(1\) Done any ac1 that if done by a licentiate of thc husiness or profession in question, 

\·voulcl he ground:, ['or suspensioll or Tevocalion of license. 

"(B) The board may deny a license ]1urslIan1 lC1 this subdivision' onlyi r the crime Of act is 


substantially rela\ed \0 the qualifications. j'uncliom. or duties of the business or proiession far 


\vhich application is made. 


---_._-.-....-._- '-'- ...._--------_.._--. __ ....-..... _.. _----- . - ..---. ---- - ..... - -'-1 
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"(b) Notwithstanding any otiler provision of this codc, no person shedl be dt:niecl ,I jjcense 

solei:·,' on the hasi~; that be or shl: has bccn convicted of fI felony if he or she has oblainecl a 

c.enificatc of rehabilitcllion under Chapter 3.5 (commencing with SectiOD 4852.01) 01' Title () 01' 

Part 3 of the Penal Code or thal he or shc hus been convicted of ,I misdemeanor if he or .slw has 

met all i:lpplicablc requirements of the criteria ofrehabilitmion developed by tbe board \0 evaluate 

the rehabilitation of' LI person when considering the denial Dr" license unckr sl1bdivi~;jon (el) of 

"(e) !\ buard may deny (J license regulated by this code on lhe ground tJmt the: Clpplicant 

knowingly made a false statement offuct requircd to be revcakd in the application 1'01' the 

1 icense." 

7. Section 482 of the Code slalcs: 


"Each board under the provisions of'thjs code shall develop cri1eria to evaluate the 


rehabilitation of a person \vhen: 

"(a) Considering the denial of a license by the: board UDder Section 4RO; or 

"Cb) Considering sl:lspensioD or revocation of a license under Section 490. 

"Each board shall take into account all coni.petent evidence of rehabi] itation furnished by 

the appl1cant or licensee." 

8, Section 490 of' the Code provides. in pertinent part, that a board may suspend or 

revoke a license on the ground that the licensee has been convicted of a crime substantially 

relaled to the qualdieations, runctions, Dr duties of the business or profession for which the 

license was issued. 

9. Section 493 of tbe Code states: 

"Notwithstanding any other provlsion of law, in " proceeding conducted by a board within 

11')c department pLlrSlIan110 law lo deny an application for C:l liccnse or to suspend or revoke a 

license or otherwise take disciplimu'Y actio.n against a person who ho Ids a license:. upo.n the 

ground tl1a1111c applicant or the licensee has been convicted of a crime substantially relatecl10 the I 
gual iilcations, functions, and duties of the licensee in qLlcslion, the record of conviction of lhe 

crime shall be conclusive evidence of the fact that the conviction occurred, bm only of thal fact 

3 I 
-......--...... ---'- ..... _............... _. _._-... __._-....- -.----....,,"........_...._.._-----------._----­

------ - -·-··i\cctl~~1 iClJl-1 
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und the boaTd may inquire into the circulTlstances surrounding the commission of the crime in 

order to lix the degree or discipline or \0 determine if the conviction is substanlially related lei the 

quuliflcc.uiono:, functions, and duties u:lthe Licensee in queslion. 

"/\~; L1sed in rhis scction. 'Iiccnse' includes 'certificate,' 'permil.' 'authurity,' and 

'registration.''' 

1U. Section 4301 of the Cocle st,lteS: 

"The board shall take action against any holdt:r of u license I'/ho is guilty of unprol'e:ssional 

conduct or whusc lic.ensc has been procured by fraud or misrepresentation OJ' issued by mistake. 

Unproressional conduc1 shall include, bill is not limitecl to. any of'the following.: 

"(1') The commission or any act involving moral turpitude, dishonesty, haml, dcce·it, or 

corruption, \\'bethe,r the act is committed in the course of relations as a licensee or otherwise. and 

whether the act is a felony OJ misdemeanor or nol. 

"(I) The conviction of a crime substantially related to the qualif1cations: functions, and 

duties of [\ licensee under this chapter. The record of conviction of a violation of ChaJ)ter )3 

(conimencing with Section 801) of Tille 21 of'the United States Code n:gululing controlled 

substances or of a violalion o1't11c slatutes of this slate regulating controlled substanecs or 

dangerous drugs shall be conclusive c'vidence of unprof'essional conduct. In al.I other cases. the 

record of conviction shall be conclusive evidence only of the fact that the conviction occurred. 

The board may inquire into the circumstances surrounding the commission of the crime, in order 

to fix the deg.ree of' discipline or. ill the case: or u conviclion not involving eonlrolled substances 

or dangerous drugs. tn determine if the conviction is of an offense substant.ially related lo lhe 

Cjuuliiical.iol'ls. ['ullctions, and c1L1lie~: or a liccnsee under this chapter . .A plea or verdict of guil1.y or 

a ~()nViCli()!1 IOIlO\~;~ng u plea or nolo cOlltendere is deen~ecl to bc D COnViCl.il1,n within the meaning I 

ollhls provlslon. Ihe board may take acuonv,,rhcn the l1me 101' appeal ha~ ciapsed. or the I 

judgment of conviction hU5 ~een ufiirmed on app,,1 or when an m-dcr granting p~nbati"n is made _I 

sLlspendll1g the lmpOSillOJ1 OJ :,entence. IlTeSpeCllve oj a suhsequent order uncler :-:.eclion 12(J?,.t.1 of I 
I 

'. _... -.-----... - .' .. "/-It.:Cl;~i11i0J1-1 
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lhe Penal Code uJlm.ving the person to \J,lithdraw his or her pleu of'guilty <lnd to (;ntcr a plea of not 

guilty, llJ selting aside llll.:: vc.rc\icl or guilty. or dismissing UK acclIscllion, infllrIllCltillJ1. or 

.indictment 

"(p) Actions or conduct thai would huve warranted denial 01' a license." 


REGULATORY PROV1SJONS 


11. California Code of Regulations, title 16, sectioD l770, stmes: 

"For the purpose of den.iaJ, suspension, or revocation of EI personal or facility license 

pursLlllnllo Division 1.5 (commencing \·vith Section 475) of'the Business and .Professions Cock, a 

crimc or act shall be considered substantially rL~la1ecl to the qualiJications, functions or duties of a 

licensee'or registrant if to a substantial degree it evidences pi'esenl or potemial uniitness oj' a 

licensee or registrant to perform the functions authoriz.ed by his license or registration in n manner

consistent with the public health, safety, or welfare." 

12. California Code of Regulations, title 16. section 1769, stmes: 

 

14

J6 

17 

18 

] 9 

2 I 

22 

23 

24 

26 

"(b) Whcn considering the suspension orrevocal.ion ora facility or apersonalliccnse on lhe 

ground that the licensee or the registrant has been convicled of a crime, the buard, in eval unting 

the rehahilitation of such person and his present eligibility for a license wi.!1 consider the 

f'ollowing criteria: 

"(I) Nature and severity of the act(s) or ofTense(s). 


"(2) Total criminal record. 


"(3) The time that has elapsed since cOll1ll1is::;ioll of the act(s) or ofl'ensc(s). 


"(4) Whetber the licensee has complied with alltcll115 oj' parole. probation. restitution or 


any other sanctions lawCul1y imposed against the licensee. 

"(5) Lvidence . .if any. ur n:habilitalion submitted by the licensee." 

COST RECOVER Y 

I \ 
I 

\

1------_·.. .....-.................-.. -........-...---.....---.. ---.-~..-----..--..-......-.-... -...---. ... -.....-... ..... .--.--J 

! !\ccllsatioJ1 I 

Section 125.3 ofthe Code provides, in pertinent part, thallhc Board may request the 

 administrative law judge to direct a iicentiate fOLlnd to have committed a violation or violations or
. 
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tl1t Licensing act lo [J::ly u sum not l<J exceed the rcaslmabk costs oi"1hc investigUlioIl and 

el1forcement uflhc case. 

FIRST CAUSE FOR DISCIPLINE 

(December ~, 200H, Conviction for lVlalicious Disturbance on .Iuly 20, 200H) 

13. Respondent is subject 10 disciplinary Llction under sections 490 and 430 I .. 

subdivision (]) of!he Codes in that she was convictcd ura crime subslal1lially relateci \0 thc 

qualifications, duties. and functions as a pharmacy tcchniciai·l. The circums~ances are as follows: 

a. ()n September 11, :2008, in Riverside County Superior Court, case numbcr 

RIM5193c)S, Respondent \vas charged \vitll Count J, a misdemeanor violation orVehick Code 

seetiol1 664-23152, subdivision (a), attempted c\ri ving under the inn uence of a drug or alcohol. 

and Count 2. a misdemeanor violation ofVehiclc Code senion 664-23152; su.bdivision (b). 

attempted DUL i\lcohol/O.OR percent. On December 8, 2008, Lhe complaint Vias amended to add 

Count 3. a misdemeanor violation of'Penal Code section 415, subdivision (2). 1l1[t\icious 

disturbance. On December 8, 2008, Respondent pled guilty to Coun1 3 and was granted three 

years of summary probation, sentenced to serve 6 days in the. county jail witb credit of 1 day for 

time served, and to pay a fine or$1763.40. Counts 1 and? were dismissed. 

b. The facts that led to the conviction arc that on JLlly 20, 200~, an investigator wmking 

in plain clothes capacity for the California Department or Alcoholic Beverage Control (i\BC) wa

patrolling a parking Jot/structure located at 373 71\11ai11 Street, Riverside, Cali I'ornia. This parking

structure is knm:vn for minor drinking and drug. use and is llsed by patrons of an ABC licensed 

premises known as TrilussCl. The investigalor ubserved two females w·alk.ing inlile parking 

structure talking and laug.hing \oudly. They were standing in front of cars thai were attempting to

leave. They also a.rguedwith a maJe in the structure. Tbe investigat.or observed tha1 111e), were 

swaying and staggering as 111<:), \",'alked. The investigator also observed thal lme I'emale, \(ltcr 

 .identified as Respondent, had blood Sl10t waLery cycs und "I'lushed face. Respondent was 

observt.:d getting into the driver's side ofa vehicle and starting it. !\ s(;cund investigatur then 

 approached 1hc vehicle and had Rcsponclentturn olT the eng.int und exil the vehicle. The 

 
invesligator requested that Respondclll perfoTIY, fleld sobriety tests (FSTs). Responcicn1 failed to
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pcrl"urm the It:sts as demonstrated. Based un failing the FSTs, the Ob.it::Clivc signs and symplOJl1S 

uf inloxicmion, ReSpOlldel11 was arrested by the Riverside Sheritrs Depm1mcnt for violation oj" 

Vehicle Code section 23152, subdjvisjon (a), DU1. Respondel11 was lrunsportl'.c1 and book,c:d into 

custody m Rober! Presley Detenlion Center (P-iverside COLlIl1), Jail). 

SI~C()ND C/\LJSI·: H)R 1)ISCIIJUNI: 

(Septt:ll1ber 10. :200H. Conviction for Assault \Vitll Deadly Weapon on Dec(:;mber 29, 20(7) 

14. Responden1 is subject to disciplinary action under Coc\(; sections 490 unci 43() l. 

subdi vision ( J) in that she was GOD viCH~d of a eri me that is substami all y rCl~\led LO the 

CJualiflcutions.-duLies, and functions or u pharmacy technician. The ClfCUIllSHtnCCS are as follows: 

a. On December 31, 2007. in San Bernardino COllnty Supcri or .Court case number 

FCI'17000638, Respondent was charged wilh Count], (;J felllny violation of Penal Code s~c1ion 

245, subdivision (a)(1), assault vV'ith deadly ,,,,capon with a special allegation of personally 

int1icting great bodily injury. On September 18,2008, the complaint v,-'as amended 10 add 

Count 2, [I feloT1Y v.iolation ofJ)enal Code section 245: subdivision (a)(l): assault wilh deadly 

\;"/eapon: greal bodily injury likely, 011 September 18,2008, Respondent p.led nolo contendere to 

Coun!:2 and Count 1 was dismissed. On October 2J: 1008, Respondent was granted three yea.rs 

ofsuj)crvisccl probation, sentenced tll serve 60 days in county jail with credit rOT (-i days served, 

required to part.icipate in a counseling program; and pay restitution of $6,899.51. < 

b. The facts thal led to tbe conviction arc that on December 29,2007. an officer \.vith the 

Chino Police Department responded to a bar Oll a report of a fi ghl between 1\vo females. Upon 

arrival, tbe officer idenlified a f'emale subject, the victim, wllose face was bleeding. The victim 

staled she was dancing when someone hit her witb an unknown object., but did not know who hit 

her. One wi}ness reported thal she sm·\" Rcspomknt hit the v.iclim iJ1 a face \'''ith (j bottle. 

Respondent stated that a female had pushed her on the dance noor and she defended herself by 

fighting back llnd taking the female to the ground. The victim was taken 10 H hospital. The 

ol'licer spoke \'vith the doctor \vho treated the victim, who staleci the victim had a cut above her 

le-[-\ evebrow thal required three stilehes. a eLll on the upper left side of her !lose tha1 rcquire.d thre.e I 
stitches, and 8 cut to hcr middle left iinger vvhich reqLlired four stitches. T11c doctor believed the I 

I 
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middle fin)?!;:r cu! was cunsisten1 with thnt of LI glas~-t)'re CLit llr thut her finger could h,rvt' 

possibly been cut by glass. 

THIRD Cl\llSE FOR D1SCJPLl!"-JE 

(Unprofessional Conduct - Moral Turpitude) 

15. kesponucn1 is suhjcct \0 disciplinary 3Cli(m for unprofessional conciuct under Code 

section 430 J, subdivision (I). in that Respondent· s assault with a deadly \·vellpon constitutes moral I 

t urpi~lIc1e, as is detailed in paragrapb ] 4, above. 

FOURTH CAUSE FOR DISCIPLD'>!E 

(Conduct Tha1 Would HLlveWarramecl Denial of a License) 

16. Respondent is subject to disciplinary action under Code section 4301, subdivision (p) 
. , 

in Lhat on December 29,2007, and .Iuly 20. 2008, Respondent violated Penal Code sections 4] 5, 

subdivision (:2), malicious disturbance. and 245, subdi\'ision (a)(I), assault with a deadly \Neapon. 

gn.~at bodily injury likely. Such egregious conduct would hetve warranted the denial of a 

pharmacy technician registration under Code section 480, subdivisions (£1)(1) and (a)(2). 

PRAYER 

\VH EREFOIU::, Complainant requests that a hearing be held on the matters herein al1cgccL 

and that lollowing the hearing, the Board of Pharmacy issue 8 decision: 

I. Revoking or suspending Pharmacy Technician Registration Number Tel-] 52404, 


issued to Marlene Ramona Ramirez; 


2. Ordering MaT.1ene Ramona Ramirez to pay the Board of Phanmlcy the reasonable 


cosLS of' the investigation and enforcement ofthis cElse: pursuan1 LO Business and Professions 


Code section 125.3: 

­
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